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In  the  preparation  of  the  following  volume  the  an* 
thor  has  endeavored  to  consult  every  accessihle  source 

of  iiifuniiation  that  could  serve  to  illustrate  the  character 
of  the  men  whose  lives  he  has  undertaken  to  write;  or 
throw  light  upon  the  times  in  which  they  acted.  He 
need  not  say  to  the  student  of  Araeriean  history,  that 
the  American  Archives,  by  Mr.  Peter  Force,  are  an  in^ 
valuable  repository  of  authentic  documents;  that  they 
let  iu  a  tiood  of  light  upon  the  obticure  passages  of  our 
history,  and  upon  the  characters  of  our  pubUc  men.  He 
is  happy  to  acknowledge  that  he  is  greatly  indebted  to 
that  work  for  any  value  that  may  be  ascribed  to  his  own. 

He  is  also,  in  common  with  his  countrymen,  under 
great  obligations  to  the  unwearied  industry  and  acknow- 
ledged abilities  of  Mr.  Jared  Sparks.  His  researches 
have  been  of  incalculable  service  to  historical  science. 
The  notes  appended  to  the  writings  of  Washington  and 
Franklin  elucidate  whatever  is  of  pubhc  or  private  in* 
terest^  during  the  period  over  which  those  writings 
extend^  and  to  which  they  relate.    To  say  nothing  of 
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the  Other  numerous  and  valuable  works  which  bear  his 

name,  those  notes  and  illustratioub  alone  would  insure  to 
Mr.  Sparks  a  durable  fame. 

The  authoi^s  particular  thanks  are  due  to  Mr.  William 
Jay  for  the  polite  manner  with  which  he  submitted  to 
his  use  his  own  labors,  together  with  the  important 
testimony  of  Lord  St.  Helen  s,  respecting  the  negotiations 
at  Paris,  in  1782  and  1783. 

He  must  also  express  his  obligations  to  those  of  the 
descendants  of  Rutledge,  who  have  been  so  good  an  to 
put  him  in  possession  of  facts,  elsewhere  unattainable, 
respecting  theit  disunguished  ancestor.  He  has  thus 
been  enabled  to  elucidate  passages  of  his  life  that  have 
hitherto  rested  in  fable. 

To  those  of  his  friends,  who  have  either  supplied  him 
with  new  fincts^  or  pointed  out  new  sources  of  informar 
tion,  he  begs,  in  this  public  manner,  to  return  his  sincere 
thanks.  He  would  do  injustice  to  his  own  feelings,  did 
he  fail  to  mention,  in  this  connection,  Mr.  Lloyd  P.  Smith, 
of  the  Library  Company  of  Philadelphia.  He  has,  with 
unfailing  politeness,  assisted  the  authors  researches,  and 
given  him  the  full  benefit  of  his  extensive  bibliographical 
knowledge. 

It  has  been  the  author's  careful  endeavor  to  state  facts 
with  precision,  and  suppress  or  extenuate  nothing  that 

the  public  were  entitled  to  know.  He  trusts  that  the 
day  has  passed  when  exaggeration  can  supply  the  place 
of  truth,  and  empty  eulogy  take  the  place  of  authentic 
information.  It  is  believed  that  the  reader  will  find  in  the 
following  pages  the  poUtical  history  of  his  country  fairly 
related,  and  tlie  character  of  its  public  men  delineated 
without  improper  bias. 
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LIFE  OF  JOHN  JAY. 


CHAPTER  L 

HIS  ANCJBSTBY. 

The  year  1685,  memorable  for  the  revocatioii  of  the 

Exiict  of  Nantes,  found  Pierre  Jay,  the  first  of  his 
family  of  whom  we  have  any  distinct  information,  a 
thriving  merchant  in  the  old  town  of  Rochelle.  A 
Protestant  in  his  principles,  he  could  not  fail  to  discover, 
from  the  temper  of  the  times,  that*  expatriation  from 
his  native  land,  or  the  adoption  of  a  worsiiip  which  lie 
abhorred,  was  the  distressing  alternative  presented  to 
him.  But  that  virtue  which  is  founded  on  religion,  and 
that  fortitude  which  derives  its  support  from  the  same 
exalted  source,  are  seldom  allured  from  the  path  of 
duty  by  the  suggestions  of  interest,  or  the  desire  of 
repose.  The  steadiness  and  fidelity  with  which  the 
Protestants  of  France  adhered  to  their  denounced  and 
despised  creed,  amid  all  the  violence  of  persecution, 
stands,  and  will  for  ever  stand,  a  testimony  to  their  moral 
greatness  and  to  the  innate  worth  of  human  nature  itself. 

Louis  XIV.,  regardless  of  the  wise  and  tolerant 
maxims  of  the  illustrious  Colbert,  whose  great  abilities 
retleeted  lustre  upon  his  reign,  had  lon;^  resolved  to 
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extirpate  from  his  dominions  the  rehgion  of  dissent. 
The  penal  laws  against  the  Protestants,  which  were  in 
force  anterior  to  the  Edict  of  Nantes,  were  revived  and 
executed  with  unsparing  severity.  And  to  render 
effectual  the  work  of  intolerance,  new  ones  were  devised, 
of  the  most  rigorous  and  cruel  character.  Tlie  ordinance 
which  formally  revoked  the  Edict  of  Nantes,  was 
announced  on  the  22d  of  October,  1685.  But  for 
months  previous  to  that  fatal  act,  religious  freedom  had 
been  struck  down.  Every  means  that  bigotry  could 
suggest  to  overcome  the  conscience  and  suljdue  the 
wills  of  the  recusants,  arbitrary  power  had  freely  em- 
ployed. Their  churches  were  demolished,  their  pastors 
banished,  their  schools  prohibited,  and  tbe  ix-ace,  t^oeurity, 
aud  happiness  of  their  families  destroyed.  The  lirayo^n- 
nades  were  revived.  In  the  summer  of  1685,  troops 
were  introduced  into  Bochelle  and  quartered  upon  the 
Protestant  inhabitants.  Dragoons  were  placed  in  the 
house  of  Mr.  Jay,  ^  to  live  and  act  at  their  discretion. '  * 

'  The  subject  of  our  bioprraphy  left  behind  him  an  luiliiiished  history 
of  his  ancestors,  written  in  the  latter  part  of  his  life.  .Several  extracts 
from  that  history,  written  in  a  very  chaat*  and  pleasing  style,  are 
inserted  in  the  memoir  of  him  by  his  son,  Hon.  William  Jay.  Vt\le 
Life  of  J.  Jay,  vol.  i.,  pp  1—9.  From  these  extracts  the  fact.s  stattMl  io 
the  text  have  been  chiefly  derived.  It  will  not  be  inappropriate  to 
quote  in  this  place  one  or  two  passages  in  extenso.  They  will  explain 
tlif  circuiiistanccs  under  which  Mr.  Jay  wrote,  and,  at  the  same  time, 
iliustrate  the  serious  and  reflective  turn  of  hia  miod.  He  thus  com- 
mences his  narrative  :  — 

*  You  have  often  expressed  a  wish  that  I  would  reduce  to  writing 
what  information  I  have  respectinpj  our  ancestor?.  I  was  plea.Hed  to 
find  that  you  desired  it,  and  have  often  rerrretted  that  a  succession  of 
affairs  more  iin mediately  important  constrained  me  from  time  to  time  to 
postpone  it.  My  life  has  been  so  much  a  life  of  business,  that  idle 
time  has  not  been  amon^  my  burdens.  In  this  place  of  peace  and 
retirement,  which  a  kind  Providence  baa  provided  for  me  in  my  deoiin^ 
ing  yean,  X  for  the  first  time  enjoy  the  sweets  of  rest  and  timnquillity. 
Leisure  hours  begin  to  increaae,  and  I  porpoae  to  employ  some  of  them 
in  giving  you  the  information  you  request. 
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The  persecution  had  become  too  intolerable  to  be 
borne.  The  future  disclosed  nothing  but  additional 
calamity^  and  Mr.  Jay  determined  to  abandon  a  country 
which,  like  an  unnatural  mother,  no  longer  protected 
her  own  oftsj)ring.  His  family  at  this  time  consisted  of 
his  wile,  a  daughter  of  Mons.  i'rau^is,  a  merchant  in 
Eochelle,  and  three  children,  viz.,  two  sons  and  a 
daughter.  The  eldest  son,  Augustus,  was  bom  on  the 
23d  day  of  March,  1665.  At  the  age  of  twelve,  he 
was  sent  to  England  to  be  educated.  He  remained  in 
that  country  six  years.    He  was  then  recalled  by  his 

'  When  and  where  we  were  born,  and  who  wore  our  progenitors,  are 
qofj^tions  to  which  certain  philosophers  ascribe  too  little  inipurtance. 
It  becomes  us  to  be  mindful  that  the  izn  at  Creator  has  been  pleased  to 
make  men  soc-ial  beinfjs ;  tliat  he  establisiied  between  them  various  rela- 
tions, ;ind,  among  others,  those  which  arise  from  consanguinity  ;  and  that 
to  all  these  relations  he  has  attached  particular  and  corresponding  dntios. 
These  relations  and  duties  promote  the  happiness  of  individuals  and 
families  ;  they  p*  rvade  and  haruioiiize  society,  and  are  subservient  both 
to  public  and  personal  welfare. 

'  How  fleeting,  how  forgetful,  how  frail  is  tradition  !  There  are 
families  in  this  State  who  are  ignorant  even  of  the  names  of  the  first 
of  their  ancestors  who  came  to  this  countr}'.  They  know  not  whence, 
or  why,  or  how  they  came.  Between  those  days  and  the  period  of  our 
Revolution,  the  field  for  biography  has  become  barren.  Little  has  been 
written,  and  of  that  little  much  has  been  lost  by  the  destruction  of 
papers  during  the  war.  The  time,  however,  is  approaching  when  this 
barren  field  will  be  cultivated  by  genius  and  by  pride;  and,  under  the 
auspices  of  obscuhtyy  (ever  friendly  to  fiction,)  become  fertile  in  fables* 
31y  faith  in  the  generality  of  historical  relations  of  every  kind  has  been 
gradually  declining  for  these  thirty  years.  On  various  occasions  I  have 
seen  accounts  of  events  and  affairs  which  I  knew  to  be  incorrect.  Not  a 
few  of  the  common  and  current  opinions  respecting  public  men  and  public 
transactions  are  common  and  current  mistidces,  designedly  countenanced 
by  demagogaes  to  promote  party  or  personal  purposes.  The  time,  how* 
ever,  will  most  eertainly  come  when  the  world  and  all  that  therein  is, 
will  be  purified  in  a  refiner's  fire.  It  will  then  be  of  little  importance 
to  US  whether  onr  ancestors  were  splendid  or  obscure,  and  whether 
events  and  characters  have  been  truly  or  partially  represented,  or  not 
represented  at  all. 
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father,  and  sent  to  Africa,  but  to  what  part,  or  for  what 
purpoee,  i.  now  unknown.  At  the  time  of  wiuch  we 
speak,  he  was  still  absent.  Hrs.  Jay,  and  her  remain- 
ing children,  were  secretly  withdrawn  from  the  house 

and  placed  on  board  a  vessel  \vhich  Mr.  Jay  had  en- 
gaged for  the  purpose.  Favoring  gales,  and  a  good 
Providence,  attraded  them.  They  set  sail  without  being 
discovered,  and  were  safely  landed  at  Plymouth,  in 

England. 

Mr.  Jay  remained  behind,  doubtless  to  settle  his 
affairs  and  '  save  what  he  could  from  the  wrecks  of  his 
fortune. '  But  the  absence  of  his  family  provoked  inves- 
tigation. As  might  have  been  anticipated  from  the 
arbitrary  proceedings  of  the  time,  lie  was  arrested  and 
thrown  into  prison.  The  friendly  interposition,  however, 
of  influential  Catholics,  with  whom  he  was  closely  con* 
nectedy  soon  enabled  him  to  regain  his  liberty.  But  he 
had  no  assurance  of  security  for  the  future,  and  lie 
determined  to  ellect  his  escape.  Several  vessels  in  which 
he  was  interested,  and  one,  of  which  he  was  sole  owner, 
were  now  looked  for  in  the  harbor  of  Rochelle.  He 
instructed  a  pilot,  *  on  whose  good-will  and  attachment 
he  relied,  to  watch  these  vessels,  and  to  put  the  fii'st  of 
them  that  came  in  immediately  at  anchor,  at  a  place 
agreed  upon  between  them.'  Fortunately,  his  own 
vessel,  freighted  with  his  own  cargo,  (principally  of  iron,) 
was  the  first  to  arrive.  lie  was  notified  of  this  happy 
circumstance  by  the  "  faithful  and  friendly  pilot,"  and, 
with  his  aid,  got  on  board  the  ship  without  discovery, 
and  was  carried  to  England. 

The  ship  and  cargo,  *  some  articles  of  value'  which 
he  sent  over  with  his  family,  together  with  some  addi- 
tional property  brought  over  by  himself,  were  the  only 
means  he  saved  from  the  estate  he  had  iu^cumulated  in 
France,  and  which  was  immediately  seized  when  his 
departure  became  known.      No  part  of  it  afterwards 
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came  to  the  use  of  either  himself  or  his  children  '  His 
pecuniary  situation,  howevor,  was  comfortable,  am],  re- 
moved from  the  stonuB  and  agitations  that  afi9icted  his 
native  country,  bis  remaining  life,  although  douhtless 
saddened  l)y  exile,  by  separation  from  kindred  and 
friends^  appears  to  have  passed  on,  with  one  or  two  sharp 
interraptions,  smoothly  and  happily  to  the  close. 

It  is  not  known  how  long  Augustus  remained  in  Africa 
after  tlie  flight  of  his  family.  It  could  not,  however, 
have  been  long.  On  his  return  to  Rochelle,  unapprised 
of  the  misfortunes  that  had  befallen  his  parents,  he  found 
himself  amidst  the  consuming  fires  of  persecution,  which 
were  now  raging  with  increased  violence.  Loyal  to  the 
religion  of  his  fathers,  but  one  course  consistent  with 
safety  was  presented  to  him,  viz.,  to  escape  from  the 
country.  Aided  by  the  kindness  of  friends,  he  got  safely 
away,  in  a  vessel  bound  to  Charleston,  in  South  Carolina, 
a  State  which  afforded  an  asylum  to  numbers  of  his  per- 
s<  (  uted  countrymen,  and,  in  turn,  was  enriched  by  the 
acquisition  of  such  a  people.  'Augustus  very  properly 
reflected  that  his  parents  had  two  younger  children  to 
provide  for,  and  that  it  became  him  to  depend  on  his 
own  exertions.  It  was  his  first  intention  to  settle  in 
South  Carolina.  *  The  climate,  however,  proved  injurious 
to  his  health,  and  he  determined  to  go  elsewhere.  He 
went  to  Philadelphia,  which  he  found  in  such  an  infant 
state,  that  he  thought  it  advisable  to  go  to  New  York. 
Here  he  fixed  his  residence.  *  His  first  employment 
was  that  of  a  supercargo,  and  he  continued  in  it  for 
several  years.  His  parents  found  themselves  retieved 
fit>m  anxiety  about  his  welfare,  and  with  great  satisfao* 
tion  observed  his  industry  and  promising  prospects.' 

In  the  year  1692,  Augustus  was  led  by  'certain 
commercial  afiaurs  at  Hamburg,'  to  take  passage  on 
board  a  vessel  bound  for  that  city.  *  The  vessel  was 
captured  by  a  privateer  from  St.  Maloes,  and  carried 
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into  that  port.  He,  with  other  prisoners,  was  sent  to  a 
fortress  about  fifteen  miles  from  St.  Maloes.  He  was  in 
that  fortress  when  the  news  of  the  battle  of  La  Hogue 
arrived  there.  Orders  were  thereupon  given  that  the 
prisoners  should  that  evening  be  put  and  kept  in  close 
custody.  By  negligence  or  accident,  the  prisoners  became 
informed  of  this  order/  Augustus  determined,,  ii^  possi- 
ble, to  effect  his  escape.  He  made  the  attempt^  and 
was  successful.  Making  his  way  to  Rochelle,  ^  he  was 
kindly  received  and  secreted '  by  his  aunt  Mouchard. 
*  Through  her  address  and  management, '  he  obtained  a 
passage  on  board  a  vessel  bound  for  Denmark,  whither 
he  Bi^ely  arrived.  Returning  from  that  country,  ^he 
went  to  Holland,  and  from  thence  to  England,  to  visit 
his  father  and  sister.  Much  to  the  grief  and  loss  of  the 
family,  his  mother  had  lately  died,  and  he  found  his 
&ther  and  sister  deeply  affected  by  it.'  His  younger 
brother  too,  a  youth  of  adventurous  character  and  mili- 
tary tastes,  had  preceded  her  to  the  grave  aln^ut  two 
years  before.  He  died  of  wounds  received  at  the  battle 
of  the  Boyne,  where  he  served  as  a  volunteer  in  a  regi- 
ment of  French  refugees,  embodied  in  the  cause  of  a 
Protestant  king,  whose  triunipli  on  that  field  confirmed 
to  Englishmen  their  political  and  religious  liberties. 

Painful  as  it  must  have  been  to  his  sensibilities  to 
leave  his  father  and  sister  amid  the  sorrows  arising  from 
such  bereavements,  the  affairs  and  engagements  of  Au- 
gustus constrained  him  to  return  speedily  to  America. 
Bidding  them  what  proved  a  last  adieu,  he  sailed  for 
New  York.  Here,  in  the  year  1697,  he  was  happily 
married  to  Ann  Maria,  a  daughter  of  Mr.  Balthazar 
Bayard.  The  ancestor  of  this  gentleman  wjis  a  Protes- 
tant professor  of  theology  at  Paris  iu  the  reign  of  Louis 
XIII.,  who  abjured  his  country  in  preference  to  his 
religion,  and  took  up  his  residence  in  Holland,  whence 
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several  of  his  grandchildren  removed  to  America  —  Mr. 
lialthtizur  Bayard  being  one  of  tlie  number. 

Henceforth,  the  life  of  Augustus  Jay  abounded  with 
blessings.  Successful  in  his  business  as  a  merchant,  happy 
in  his  domestic  relations,  beloved  and  respected  hv  the 
citizens  ol'  his  adopted  city,  he  seems  to  have  realized 
the  aspiration  of  tlie  poet,  and  ^crowned  a  youth  of 
labor  with  an  age  of  ease.'  To  the  praise  of  his  filial 
piety  it  should  be  mentioned,  that  ^  he  had  no  sooner 
luiind  himself  settled  and  his  prospects  fair,  than  he 
represented  the  prosperous  state  of  his  affairs  to  his 
father  and  sister,  and  earnestly  pressed  them  to  come 
over  and  participate  in  it.  But  his  father  thought  him- 
self too  far  advanced  in  a<jfe  to  undertake  the  voya<re, 
and  no  considerations  would  have  prevailed  on  his 
excellent  daughter  to  leave  him/  Augustus  Jay  died 
at  JMew  York,  in  the  year  1751,  at  the  advanced  age  of 
eighty-six. 

He  k  it  four  children ;  three  daughters  and  a  son. 
The  sou  was  born  in  1704,  and,  in  honor  of  his  grand- 
father, named  Peter.  Destined  to  what  had  liitherto 
been  the  hereditary  vocation  of  his  family,  he  was 
placed  at  an  earh'  age  in  the  counting-house  of  Mr.  Pelo- 
quin  ol"  Bristol  in  England,  w  ho  had  married,  after  the 
death  of  her  father,  his  aunt,  the  sister  of  Augustus  Jay. 
Returning  to  his  native  country  in  1728,  he  soon  after 
married  Mary  Van  Cortlandt,  the  daughter  of  Jacobus 
\'an  Cortlandt.  The  maternal  grandfather  of  this  young 
lady  was  Frederick  Philipse,  •  whose  liimily,  originally 
of  iiohemia,  had  been  compelled,  by  Popish  persecution,** 
to  abandon  their  country  and  seek  refuge  in  Holland, 
whence  Frederick  came  to  New  York.  *Thu8  had 
the  subject  of  our  memoir  the  honor  to  be  descended 
in  three  instances  from  ancestors  who  chose  to  abandon 
their  country  rather  than  their  religion.' 

Peter  Jay  was  a  judicious  and  successful  merchant. 

Vol.  I.— 2 
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£schewing  politics,  he  devoted  himself  assiduously  to 
his  business.    <  When  little  more  than  forty  years  old, ' 

he  had  canuMl  a  fortune  sufficient,  with  '  ihv  \n\)\)vv{\  ho 
had  ac(|uiiv(l  bv  inheritance  and  niarria;j:e.'  to  enable 
liim  to  gratiiy  h'la  taste  for  rural  life,  iuid  retire  from  the 
dusty  thoroughfares  of  trade,  to  the  freshness  and  repose 
of  the  country.  Two  of  his  children  had  been  deprived 
uf  siLiht  l)y  the  sinall-j)().\.  a  disease,  at  that  [)eri»)<].  of 
iunnidalile  ciiaractor,  but  which,  thanks  to  the  progrei<8 
of  medical  science,  and  the  beneficent  ditjcovery  ol'  Jenner. 
is  now  little  dreaded.  *  It  was  thought  that  the  two 
little  suflei-ers  could  be  brought  up  more  safely  and 
advantageously  in  tiie  country  than  the  city.* 

Thus  ))rompted  by  inclination  and  paternal  aflection, 
Peter  Jay  purchased  a  farm  at  Rye,  on  the  shores  of 
Long  Island  Sound,  about  twenty-five  miles  from  New 
York,  and  fixed  his  residence  there  in  the  early  part  (»f 
the  year  174G.  Here  Mrs.  Jay  and  hiniselli  surrounded 
by  their  children,  to  whose  education  they  now  devoted 
themselves,  and  enjoying  the  healthful  and  animating 
pursuits  of  the  (country,  never  had  occasion  to  regret  their 
seclusion  Ironi  the  busy  world  I'roni  which  tiiey  had 
retired.  Their  home,  amid  all  the  trials  and  'sharp 
incommodities '  which  beset  their  age,  was  cheered  and 
adorned  by  the  habitual  exercise  of  those  domestic  vir- 
tues which  beget  and  impart  social  happiness.  J5oth 
'  were  actuated  by  sincere  and  lervent  })iety ;  both  had 
warm  hearts  and  cheerful  tempers ;  and  both  possessed, 
under  varied  and  severe  trials,  a  remarkable  degree  of 
equaiiimit}'.  But  in  other  respects  they  differed  widely. 
He  possessed  strong  mascuhne  sense,  wjis  a  shivwd 
observer,  and  admirable  judge  of  men;  resolute,  pei-^e- 
vering,  and  prudent;  an  aiiectionate  father,  a  kind 
master,  but  governing  all  under  his  control  with  mild 
but  absolute  sway.  She  had  a  cultivated  mind  and  tine 
imagination;  mild  and  aiiectionate  in  her  temper  and 
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maiiueniy  she  took  delight  in  the  duties  a.s  well  as  the 
pleasures  of  domestic  life,  while  a  cheerful  resignation 
to  the  will  of  Providence  during  many  years  of  sickness 
and  suffering,  bore  witness  to  the  strength  of  her  reli- 
gious laith.  So  happily  did  these  various  dispositions 
harmonize  together,  that  the  subject  of  this  memoir  often 
declared,  that  he  had  never,  in  a  single  instance,  heard 
either  of  his  parents  use  towards  the  other  an  angry  or 
unkind  word.'  They  were  both  singularly  ex(Miij)t  tVoni 
ambition  or  aspiring  wishes,  and  content  'along  the  cool 
sequestered  vale  of  life '  to  keep  the  noiseless  tenor  of 
their  way/ 

GHAPTEB  II.  . 
1745—1764. 

HIS  BIRTH  AND  BDUCATION. 

John  Jay,  the  first  Chief  Justice  of  the  Supreme 

Court  of  the  United  States,  was  born  in  the  citv  of  New 
York,  on  the  12th  day  of  Uecemljer,  1745.  He  was  the 
son  of  Peter  and  Mary  Jay,  and  the  eighth  of  a  family 
of  ten  children.  The  sketch  of  his  ancestors  which  we 
have  L'ivi'H  in  the  preceding  chapter,  presents  a  pleasing 
instance  of  unassuming  but  heroic  virtue,  flowing  with 
its  original  purity  from  one  generation  to  another,  and  in 
all  its  course  meeting  with  no  obstruction,  and  sullied 
with  no  stain.  And  we  shall  see  that  he  whose  career 
we  are  now  to  trace,  did  no  discredit  to  the  examples 
which  adorned  and  illustrated  the  line  from  which  he 
sprung.  In  honor  and  virtue  he  was  their  equal,  while 
his  ability  and  public  service,  by  attracting  attention  to 
his  lineage,  have  made  their  merits  known  to  the 
world. 
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While  still  an  inliuit,  he  was  removed  with  tlie  iaiiiilv 
to  the  country  place  which  Mr.  Jay  had  provided  at 
Rye.  The  inlluence  of  natural  scenery  upon  character 
has  been  often  remarked.  We  shall  not  dwell  upon  it 
here.  We  may  observe,  however,  that  he  whose  boyiiood 
has  l>een  lamiliar  with  natural  objects,  who  has  passed 
tliat  Ibriuative  period  of  existence  amid  the  repose  and 
expansive  influences  of  the  country,  has  just  cause  to  con- 
gratulate himself  upon  so  hap{)y  a  circumstance.  His 
altcr-lilc  will  bear  witness  to  the  benefits  derived  from  it. 
In  all  hib  conduct,  in  vigor  of  intellect  and  promptitude 
of  action,  he  will  generally  assert  a  superiority  over  him 
who  was  bred  up  amid  the  conventionalities  and  artificial- 
ities of  the  town.  He  will  have  a  hijrlier  relish  and  keener 
appreciation  of  life,  lie  will  l)e  less  governed,  in  his  con- 
duct and  opinions,  by  the  semblance  of  things.  lie  will 
be  likely  to  (jo  ihrough  the  world  like  a  mthefatice  and  a 
force,  not  like  a  ftyrimtla  of  one.  Our  American  public 
life  is  full  of  examples  which  illustrate  the  c<jrrectness  of 
these  ol)ser\  ations.  We  deem  it  fortunate,  therefore,  that 
the  childhood  of  John  Jay  was  passed  in  the  country,  in 
communion  with  nature — that  he  was  a  natural  product, 
and  not  the  growth  of  a  hot-honso. 

He  was  taught  the  rudiments  oi"  knowledge  by  his 
mother,  who  snatched  sufficient  time  from  the  pi-essure 
of  domestic  concerns,  to  instruct  her  children.  He  made 
ffood  progress  under  her  tuition,  and  was  prepared,  when 
eight  years  ohl.  to  enter  a  grammar  school.  As  a  child, 
he  was  remarked  Ibr  his  serious  and  studious  disposition. 
'  Johnny  is  of  a  very  grave  disposition, '  observes  his 
fattier,  'and  takes  to  learning  exceedingly  well.  He 
will  s(K)n  be  fit  to  go  to  a  grammar  school.*  He  was  at 
this  time  in  his  seventh  year,  in  the  lollowing  ^ ear,  the 
hopes  and  favorable  anticipations  of  tiie  father  seem  to 
have  gathered  strength.  In  a  letter  to  his  uncle,  Mr. 
Pelofjuin  of  Bristol,  he  modestly  says,  *  I  cannot  forbear 
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taking  the  ireedoiii  of  Liiutiiig  to  ^ou  that  my  Johnny 
gives  me  a  very  pleading  prospect.  lie  seems  to  be  en- 
dowed with  a  very  good  capacity,  is  very  reserved,  and 
(jiiite  of  his  brother  James's  disposition  lor  IxKjks/ 

It  is  interestinu"  to  observe  liow  the  cliiinicteristies  of 
the  boy  manifest  ttieniselves  in  the  life  of  the  man.  Con- 
temporary with  this  reserved  and  studious  lad,  whose  con- 
dnot  ^ve  bis  parents  such  a  plttmnij  pnhspect,  there  was 
^lou  in^  lip  in  another  conntry,  nnck'r  very  (litlercnt  aus- 
pices, and  snhjected  to  a  very  difierent  training,  one  of  those 
great  original  natures  that  appear,  at  long  intervals,  upon 
the  earth  to  rouse  mankind  from- the  torpor  of  despotism 
or  hixnry,  to  shake  and  thereby  i>nriiy  the  moral  elements 
uf  society,  (hibriel  Honore  Mirabeau  was  quite  another 
man  from  John  Jay ;  a  great  and  irregular  genius,  fht 
hroftdj  burty  mutineer  the  wtirld,  one  of  the  most 
extraordinary  men  of  his  extraordinary  times. 

The  father  of  yonng  Mirabeau,  '  the  tough  old  Mar- 
quis,' like  the  father  of  yowng  Jay,  did  not  fail  to  discern 
the  qualities  of  this  elder  lad  of  his,  nor  to  give  utter- 
ance to  the  impressions  ^\liich  they  made  upon  him. 
*  ThLs  creature,  he  says,  '  promises  to  Ix'  a  very  pretty 
subject.  Talent  in  plenty  and  cleverness,  but  more  faults 
utill  inherent  in  the  substance  of  him. '  '  Only  just 
come  into  life,  and  the  extravasation  of  the  thing  already 
visible!  A  spirit  cross-grained,  fantastic,  iraound.  in('()m- 
patible,  tending  towards  evil  before  knowing  it,  or  being 
capable  of  it.'  'A  high  heart  under  the  jacket  of  a 
Inw;  it  has  a  strange  instinct  of  pride,  this  creature; 
noble  withal;  the  end)ryo  of  a  slniggy-headed  bully  and 
kill-cow  that  would  swallow  all  the  world,  and  is  not 
twelve  years  old  yet.'  'A  type,  profoundly  inconceiva- 
ble, of  baseness ;  sheer  dull  grossness,  and  the  quality  of 
your  dirty,  tough-erusted  caterpillar,  that  will  never  un- 
i  in>t  its<'lf  or  tly.'  *An  intelligence,  a  memory,  a  ca})a- 
i'ity  that  .strike  you,  that  astonish,  that  frigliten  you.'  ^A 
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nothing  bedizzened  with  crotchets.  May  tling  duHt  in 
the  eyes  of  silly  women,  but  will  never  be  the  fourth 

part  of  a  man,  if  by  good  liu  k  lie  be  any  t  iling. '  *Onp 
whom  you  may  call  ill-born,  this  elder  lad  of  niiue;  who 
bodes,  at  least  hitherto,  as  if  he  could  become  nothing 
but  a  madman :  almost  invincibly  maniac,  with  all  the 
vile  qualities  of  the  maternal  stock  over  and  above.  Ah 
he  has  a  gieat  many  masters,  and  all,  from  the  conii'ssur 
to  the  eomrade,  are  so  many  reporters  to  me,  1  see  the 
nature  of  the  beast,  and  doubt  we  shall  ever  do  any  good 
with  him.*' 

OUsei  ve  in  what  a  dilll'ivnt  strain  lie  writes  from  Peter 
Jay.  The  one  is  describing,  inconsistently  and  angrily 
to  be  sure,  an  eager,  turbulent,  impetuous,  magnetic  na- 
ture, full  of  life,  impatient  of  restraint,  pressing  on  to 
its  objects,  exultant,  and  defiant  in  its  strength.  The 
other,  a  calm,  retlective  being,  intent  on  duty,  anxious 
for  the  right,  never  irregularly  grecUj  but  always  equal 
to  whatever  station  is  assigned  him,  and  attracting  the 
regards  of  nirii  bv  the  integrity  of  his  life,  the  justness 
of  his  views,  and  the  elevation  of  his  aims,  rather  than 
by  the  exhibition  of  rare  and  strange  powers.  Jay  was 
animated  by  virtuous,  Mirabeau  by  aspiring  sentiments. 
The  one  or  the  other' character  will  challenge  our  admi- 
ration or  engage  our  afl'ections,  just  in  proportion  as  our 
mental  and  moral  qualities  are  assimilated  to  theirs. 

In  his  eighth  year,  Mr.  Jay  sent  ^Johnny'  to  the 
grammar  school  at  New  .Bochelle,  a  village  but  a  few 
miles  distant  from  Kve.  The  inhahitants  were  mostly 
of  French  extraction,  and  spoke  their  native  tongue.  Ho 
had  thus  an  opportunity,  at  the  most  receptive  period  of 
life  for  that  kind  of  acquisition,  to  become  familiar  with 
a  language,  which  wa^  to  he  of  almost  in(lisj)en.sal)le 
importance  to  biui,iu  his  subsequent  diplomatic  career. 

*  Garlyle's  MisceUaDies,  Art.  Mirabeau. 
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Till*  first  separation  of'  ii  lad  from  the  paternal  home- 
stead—  the  first  breaking  up  of  his  earlii'st  assoeiations 
—  is  one  of  the  sharpest  trials  to  which  childhood  is  sub- 
jected. Whoever  has  read,  (and  who  has  not?)  Lambs 
Essav  upon  Christ's  Hospital  Five  and  Thirty  Years  aizo. 
will  renu'm})er  how  pathetically  he  describes  his  suller- 
ing9  and  loneliness  whilst  an  inmate  of  that  celebrated 
school.  As  he  retraces  the  impressions,  and  revives  the 
recollections  ol'  liis  lH.)vhood.  he  toueliini::lv  oljscrves  :  0 
the  cruelty  of  separating  a  poor  lad  iroui  his  early  home- 
stead !  The  yearnings  which  I  used  to  have  towards  it 
in  those  unfledged  years !  How,  in  my  dreams,  would 
my  native  town,  (far  in  the  West,)  come  hack,  with  its 
church,  and  trees,  and  laces !  How  1  would  wake  weep- 
ing, and,  in  the  anguish  of  my  heart,  exclaim  upon  sweet 
Cahie  in  Wiltshire  T 

If  John  Jay  has  left  us  no  such  picture  of  his  feelingH 
while  under  the  roof  of  the  Hew  iMr.  Stoupe,  pjistor  of 
the  JbVench  church  at  New  Rochelle  and  principal  of  the 
grammar  school  there,  we  know  enough  of  the  treatment 
to  which  he  was  subjected  to  be  at  no  loss  to  conjecture 
that  he  experienced  tliem. 

The  Rev..  Mr.  6toupe  was  a  Swiss  gentleman  of  pecu- 
liar, but  not  uncommon  character.  Curious  and  all-intent 
upon  his  studies,  particularly  the  mathematics,  careless 
of  monev.  utterlv  improvident,  he  seems  to  lia\e  Irh'u  as 
heedless  ol"  the  practical  affairs  of  liie  as  one  of  Aristo- 
phanes' philosophers.^    The  parsonage  went  to  decay; 

'  Sublime  in  air, 
Sublime  in  thought,  I  carry  my  mind  with  me, 
Its  cogitations  all  assimilated 
To  the  pure  atmoephere  in  which  I  float : 
Lower  me  to  the  cartli,  and  my  Tiiind's  subtle  powers 
Seized  by  contagiou.s  dulnes.s,  lose  their  spirit; 
For  the  dry  earth  drinks  up  the  generous  np. 
The  vegetating  vigor  of  philosophy, 
And  leaves  it  a  mere  husk. 

The  Cr/»irnK.  Scene  TI. 
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tlu*  lanler  was  left  uus applied ;  the  Ixjjs  shivered  with 
void,  and  were  scantily  provided  with  food ;  but  what^ 
over  domestic  ills  might  befall,  the  absorbed  mathemati- 

cinn  worked  out  his  jirohlems,  enjovinp:  the  pleasures  of 
ilu"  iiiind,  iH)t\vith.stiiiidiug  he  might  sufier  from  the  wants 
of  the  body. 

Mistress  Stoupe  was,  in  all  respects,  a  contrast  to  ber 
husband.    The  entire  management  of  the  household 

devolvinii'  upon  lier,  and  forced  by  his  iieLdiL^ont  liahits 
to  be  doubly  careful,  th"  pnideiuc  which  .she  was  com- 
pelled to  exercise,  and  which,  under  othSr  circumstances, 
would  doubtless  have  amounted  to  no  more  than  a  com- 
nicndahle  ecoiiuiiiv,  assiiim-d.  in  her  situation,  the  hai"sh 
and  repulsive  aspect  of  penuriousness.  llt  r  temper,  too, 
Heems  to  have  grown  somewhat  testy  under  the  pressure 
of  domestic  trials,  and,  if  the  boys  were  not  always  w^ell 
fed,  they  could  seldom  complain  that  they  were  not  well 
scolded.  It  is  easy  to  perc(.'ive,  that  lioni  the  conihined 
eliects  of  negli<ic^nce  on  the  i)art  of  the  husl)and,  and 
exc^essive  frugality  on  the  part  of  the  wife,  little  John  Jay 
had  rather  a  comfortless  time  of  it  during  the  three  years 
that  he  remained  with  Parson  Stoupc.  In  aiter-lit'e  lie  was 
accustomed  to  mention,  that  in  winter  he  contrived  to  pre- 
vent the  snow  from  drifting  upon  his  bed,  by  closing  the 
bn>ken  panes  of  glass  with  pieces  of  wood.  His  chief 
source  of  amusement  appears  to  have  been  in  roaming 
about  the  woods  and  fields. 

We  cannot  say  whether  he  made  much  progress  in  his 
studies  during  tiiis  period,  nor  are  we  concerned  to  know 
that  he  did.  Snarly  mental  development  is  apt  to  be  at 
the  expense  of  physical  strength;  and  the  overtasked 
mind  of  childhood  soon  loses  the  vigor  and  spring  of  its 
faculties.  How  often  are  those  confident  hopes  which 
early  intellectual  pre-eminence  inspire,  utterly  disap- 
pointed when  the  hero  of  the  school  enters  upon  the 
.  arena  of  life!    The  fault  is  not  in  his  stars,  but  in  a 
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vicious  system  of  education,  which  unnaturally  excited, 
4ind  thereby  enfeebled,  his  powers.  We  deem  it  fortu- 
nate, therefore,  that  John  Jay,  at  the  age  of  eleven,  not- 
willistanding  the  Ininl  and  ru^^'ued  lile  tliat-he  had  led 
duriug  the  three  previous  years,  returned  to  his  father's 
house  at  Kye  in  robust  health ;  that  excessive  application 
had  neither  impaired  his  body,  nor  unduly  stimulated 
his  mind,  lie  was  now  phiced  inider  the  instruction  of 
a  private  tutor,  and  continued  his  studies  with  him  until 
he  was  ])repared  lor  college.  This  is  not  the  place  to 
criticise  that  mode  of  education.  We  may  observe,  how- 
ever, that  in  the  practical  affairs  of  mankind,  ^book- 
k'arned  skill/  without  the  support  of  a  hi<:h  and  daunt- 
less charactiir,  carries  with  it  hut  little  weight,  and  in- 
spires but  little  respect.  United,  their  power  challenges 
and  receives  universal  homage.  That  education,  there- 
tore,  which  developes  and  hrings  into  activity,  not 
inereij  the  iutellectual  (qualities,  hut  those  which  uuder- 
lie  and  are  superior  to  them,  such  as  *^]ve  ^an  erect 
countenance,  a  firm  adherence  to  principle,  a  power  of 
resistinir  false  shame  and  frivolous  fear,'  qualities  "that 
assert  our  good  faith  and  honor,  and  assure  to  us  the 
ounlidence  of  mankind,"  is  obviously  the  most  desir- 
able. And  herein  consists  the  advantage  of  a  public 
school  ovei  private  instruction.  It  is  an  admirable  disci- 
pline for  a  hoy.  It  tries  and  improves  his  couraiic, 
arouses  and  strengthens  every  mauly  (puiiity  of  his  he- 
ing,  inspires  a  love  of  justice,  and  sends  him  out  into  the 
world  with  a  spirit,  intelligence,  and  sense  of  honor  that 
fit  him  to  play  a  useful  part  in  the  drama  of  life.  We 
do  not  say  that  this  is  invariahly  the  result,  ])ut  the 
natural  tendency  of  that  sort  of  education.  It  is  not 
book-learning  alone  that  the  ingenuous  youth  has  ac- 
quired, but  that  knowledge,  so  vastly  important,  and  yet 
so  little  considered,  which  comes  from  counnunion  with 
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many  and  various  minds,  or,  as  it  has  been  aptly  termed, 

*  the  kno\vlod*re  wliidi  bov  receives  from  hoy/ 

The  lite  and  career  of  Mr.  J  ay  I'liriiisb,  perhaps,  the 
best  answer  tiiat  could  be  made  to  these  observations ; 
but  a  single  example  cannot  outweigh  the  general  voice 
of  ex])erience.  Besides,  the  effect  of  liis  early  and  soli- 
tary mode  ol'  education  was  doubtleaa  couuteracted  by 
his  subsequent  r<Mnoval  to  college. 

In  1760,  in  his  fifteenth  year,  he  entered  Columbia 
(then  King's)  College,  as  a  freshman.  That  institution, 
tlie  a/ma  iiuittr  ol  inany  distiniiuished  scholars,  was  then 
in  its  infancy.  lu  its  origin,  the  object  of  zealous  and 
persistent,  and,  in  some  respects,  merited  opposition,  it 
outlived  the  storm  that  rocked  its  cradle  and  endangered 
its  existence,  and,  after  a  century  of  eminent  usefulness, 
still  exhibits  the  vigor  of  youth,  mildly  tempered  with 
the  dignity  of  age.' 

'  'J'be  people  of  New  York,  devoted  to  oommercc,  and  far  in  advance  of 
their  Kastcru  neighbors  in  point  of  opulence,  were,  for  a  lonjx  time,  very 
far  1h  hind  them  in  all  thateoncerned  the  incaii*^  and  diffusion  of  jL*ducation. 
it  was  not  until  the  year  1732,  that  any  public  measure  was  adopted  for 
the  enooungemeiit  and  support  of  a  public  school,  and  then,  because  it  had 
become  apparent  that  a  Hchool  could  not  be  maintained  from  the  voluntary 
contributionH  of  the  inhabitants.  It  was  in  the  latter  part  of  that  year, 
that  the  Assembly  made  provision  for  the  endowment  of  a  free  school, 
whtTfin  were  to  be  taught  the  Latin  and  Greek  bmj^uages,  and  the  prao* 
tic»l  branches  of  the  niatheniaties.  Tliin  school,  which  was  to  be  under 
the  charge  of  Mr.  Alexander  Malcolm  of  Aberdeen,  the  author  of  a 
treatise  upon  book-keeping,  was  est^abli^hed  b\'  a  bill  drafted  by  Mr. 
Philipse  the  Speaker,  and  brought  in  by  Mr.  De  Lancey.  The  preamble 
excited  a  good  deal  of  merriment.  Tt  ran  thus :  *■  WheTm,  the  youth 
of  this  colony  are  found  by  manifold  experience  to  be  not  inferior,  in 
their  natural  geniuses,  to  the  youth  of  any  other  country  in  the  world : 
therefore  be  it  enacted,'  &c.  Smith's  History  of  New  York,  vol.  11, 
p.  8.  So  late  as  the  year  1751  there  were  but  fifteen  persons  in  the 
province,  out  of  orden,  who  were  academics.  The  population  was  mul- 
tiplying. Wealth  increased ;  but  along  with  the  march  of  material 
proeperi^,  the  means  of  education  did  not  keep  pace.  The  public 
attention  was  at  length  thoroughly  aroused  to  this  subject,  and  the 
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The  reputtition  which  a  young  man  cams  at  colleiiro 
for  scli(>lar>liij)  and  talent,  is  a  very  nneertain  nidieation 
i)f  intuit'  cuiinence.  Facility  in  the  perlbruiance  ol"  col- 
lege tasks  implies  neither  ori^nality,  coinprehensivenei<8, 
nor  grasp  of  mind.  Memory,  attention,  and  industry  gu 
niucli  further  in  the  exercises  of  the  schools  than  the 
highest  genui.s  without  them.  The  hitter  is  apt  to  work 
i)v  irregular  methods.  It  forgets  the  prescribed  task, 
while  contemplating  the  masterpieces  of  the  poet  and 
orator,  or  accompanying  the  historian  over  vast  tracts 
oi'  liiiu'.  searching  (nit  the  source  and  pursuing  tiie  march 
of  empire,  or,  with  tlie  metaphysician,  diving  deep  into 

the  mysteries  of  being,  seeking  to  ascertain  and 

define  its  laws.    College  honors  neither  bespeak  nor  con- 

«*ndowmeDt  of  a  go1]<  l"  l>''eaine  an  object  of  general  interest.  I'm  this 
pufy>of»e,  the  sum  of  4.'o44->  wns  rnised  by  means  of  succes.sive  l()tteri('<. 
Ill  November,  1751.  tlw  AsMinbly  passed  an  act  establishing  Kinjr's 
I \»llege,  and  vesting  tlie  fund  which  we  have  mentioned  in  a  hoard  of  ten 
tnutees.  Seven  memborR  of  the  board  were  of  the  Episcopal  church, 
two  of  the  Dutch,  and  the  remaining  member  was  an  Knglish  Presby- 
teriau.  This  ineqiialitv  in  the  representation  of  the  different  sects 
aroused  a  feeling  of  hostility  to  the  incipient  institution.  It  wan  in- 
creased a  thousand'fold  when,  in  the  year  1754,  the  trustees  applied  to 
the  GoTemor  for  a  charter,  oontaining  provisions  which  placed  the  col- 
lege on  a  sectarian  basis.  One  provision  was,  that  none  but  an  Kpi»co- 
palian  should  be  made  President.  Another  was.  that  the  Book  of  (Vui- 
mon  Prajer  should  be  used  for  its  retigtous  exercises.  The  application 
of  the  Trustees  for  a  charter  of  this  nature,  although  it  comported  with 
their  wishes,  was  precipitated  by  the  offer  of  a  tract  of  land,  by  Trinity 
Church,  upon  condition  that  the  charter  should  contain  the  obnoziou.s 
provisions.  Their  application,  after  considerable  delay,  was  at  last  sue- 
cessiiil,  and  the  charter  was  granted.  It  now  became  necessary  to 
obtain  an  act  of  the  Assembly,  transferring  the  funds  of  the  old  insti- 
totion  to  the  officers  of  the  chartered  one.  The  dissentiog  sects,  who>o 
means  had  been  contributed  fer  a  college  to  be  established,  as  they  sup- 
posed, npon  8  free  and  libera]  basis,  determined  to  prevent  a  sectarian 
triumph,  by  defeating  the  proposed  transfer  of  the  college  funds.  In 
thiK  they  were  partially  successful.  In  1756,  the  Assembly  appropriated 
one-half  of  the  funds  for  the  erection  of  a  jail  and  pest-house :  the  other 
half  went  to  the  oolleffe. 
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fer  intellectual  pre-eminence.  A  great  man  \»  eHnentinlly 

a  s('lt-in;»(l('  man.  *  His  arena  is  not  a  closet,  with  (^crk 
manuscripts,  but  the  wide  world.'  The  disciphne  which 
fits  him  for  his  higii  destiny  is  severe  and  ntem,  and 
properly  developes  character  as  well  as  mind. 

We  shall  not  seek,  therefore,  to  find  in  the  college 
e<)inse  of  youui;-  Jay  the  prognostic  of  his  future  celel)- 
rity.  The  detailt^  <>f  liis  collenv  life,  however,  althouL^h 
meagre,  are,  nevertheless,  highly  honorable  to  him.  lie 
was  studious  and  persevering.  Whatever  faults  he  hml 
a<'(|uir('(l  l»y  his  previous  mode  of  life,  he  endeavored  to 
o\ercume.  Au  iiidihliuct  articulation  exposed  him  to  the 
raillery  of  his  comrades.  He  at  once  set  about  remedy- 
ing this  defect.  By  incessant  care  and  attention,  lie  got 
rid  of  it.  Me  read  in  a  hurried  and  confused  manner. 
\W  daily  practice  in  rt'adln^"  aloud,  he  s(M)n  ol)tained  a 
ready  couiniand  of  his  voice.  lie  applied  himself  \  inor- 
I'ously  to  the  art  of  composition,  an  art  to  which  both 
himself  and  his  com  [)at  riot,  Mr.  Jefferson,  were  so  larjrlev 
in<lebted  for  the  intlucnce  which  they  exercised  upon  the 
minds  of  their  countrymen,  lie  seeuis  to  have  pm>«ued 
all  his  studies  with  equal  steadiness  and  resolution,  and 
graduated,  crowned  with  the  highest  honor  that  the 
colle«re  could  Ijestow. 

During  the  Umt  year  of  his  college  course,  having  lixrd 
upon  the  law  as  his  future  profession,  lie  read,  in  the 
original,  the  immortal  work  of  Grotius,  JJe  Jure  BtUi  et 
That  he  mastered  at  the  immature  age  of  eigh- 

'  Wboever  is  unfiiiniliar  with  the  I^ectures  of  8ir  Jamen  Mackintosh, 
on  the  Law  of  Nature  and  Nations,  has  jet  to  read  one  of  the  finest 
pieces  of  composition  in  the  English  langaage.  From  the  twentieth  u> 
the  twenty-siith  pages  of  that  work,  is  a  memonble  passage,  in  which 
^ir  James  employs  all  the  graces  of  diction  to  do  homage  to  a  great 
character,  and  commemorate  the  value  of  his  labors.  After  the  peruBal 
of  that  pasBsge,  the  reader  will  be  prepared  to  appreciate,  at  their  proper 
rate,  the  attempts  which  are  frequently  made  to  disparage  the  genius 
and  learning  of  (rmtius 
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teen,  the  eiulk's.<  dt*tail>  and  principle-s  ut' that  alxmiiding 
anil,  in  some  respects,  at^tunishui'^  production,  is  what  we 
do  not  assert,  nor  demand  of  others  to  believe.  But  the 
desire  and  resolution  to  read  such  a  work,  at  such  an 
age,  bespeak  capacity',  and  capacity  ambitions  of  excol- 
leni!e.  Nor  could  lie  have  conckided  tlie  perus^al  ol"  it. 
without  finding  tlie  boundaries  of  his  knowledge  enlaiged, 
and  the  faculties  of  his  mind  strengthened  and  improved. 

A  few  weeks  before  the  close  of  his  college  life,  he 
was  unexjx'ctediy  involved  in  a  difliculty  with  the 
facMiltv,  which  resulted  in  his  rustication.  It  was  a 
small  matter — the  breaking  of  a  table  in  the  College 
hall  —  a  piece  of  mischief  which  young  Jay  witnessed, 
but  (lid  not  join  his  iellow-studcnts  in  conlnlitt^nL^  The 
noise  of  the  demolition  reached  the  ears  of  the  President, 
Dr.  Cooper,  who  suddenly  made  his  appearance  among 
the  surprised  oiSfenders,  but  not  in  time  to  discover  them 
ill  the  act.  U|K)n  intcrrouation,  the  young  rogues,  with 
the  exception  ol"  Jay  and  one  other,  stoutly  denied  that 
they  bix>ke  the  table,  or  knew  who  did.  Jay  and  his 
truth-telling  comrade  admitted  that  they  knew  the  au- 
thors of  the  mischief  but  refused  to  disclose  their  names. 
This  natural  and  manly  conduct,  in  the  eyes  of  college 
magnates,  was  a  high  and  grave  offence.  The  professors 
were  assembled,  and  the  contumacious  students  sum- 
moned into  their  presence.  Jay  justly  contended  that 
there  was  nothing  in  the  college  statutes,  which  he  had 
subscribed,  requiring  him  to  phu  the  invidious  part 
of  an  informer,  and  that  his  refusal  to  do  so  could  not 
be  construed  into  an  act  of  disobedience.  But  college 
[)roressors  are  not  always  the  nicest  judges  of  '  the  fine 
strains  ol'  honor, '  and  this  defence  was  deemed  invalid. 
He  and  his  companion  were  accordingly  suspended. 
This  undeserved  punishment  seems  to  have  made  as 

much  ini|)ression  upon  Mr.  .lay.  as  the  '  ril)ald  invecti\'e  * 
of  Weddeburn  ujxin  the  mind  of  the  philosophic  Frank- 
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liu.  His  bon  iiieutions,  that  lie  I'etaiiied  amoii^  his 
papers,  to  the  day  of  his  death,  a  copy  of  the  statutes, 
wliich  he  had  so  truly  but  ineffectually  expounded.  The 
sense  of  injustice.  Iiowever,  may  be  bonie.  No  woimd 
is  inllicted  upon  tlie  conBciuuce,  aud  no  stain  ujxjn  tiie 
character.  He  who  suffers  in  the  cause  of  truth,  or  jus- 
tice, or  honor,  commands  the  respect  of  his  fellows,  and 
preserves  his  own.  That  youth  who  is  so  insensible  to 
all  honorable  .sentiments  as  to  turn  informer  against  iiis 
companions,  merits  universal  contempt.  He  disco\ers  a 
spirit  of  infinite  bareness.  Ue  deliberately  violator  that 
implied  faith,  which  is  the  bond  of  union,  among  the 
inmates  <>1"  a  public  institution,  an<l  barters  away  his 
liouor,  aud  the  couhdeiice  and  esteem  ul  his  associates, 
prenerally  with  no  higher  motive  than  to  secure  the  lavor 
or  friendship  of  the  collejire  officers.  Base,  dishonorable, 
or  criminal  conduct  on  the  part  of  a  student,  absolves 
his  comrades  from  the  connnon  bond,  and,  in  such  a  case, 
they  must  be  guided  by  the  dictates  of  duty.  It  is  not 
necessary  to  dwell  u[)oii  extreme  cases. 

At  the  expiration  of  the  sentence  of  rustication.  Jay 
resumed  his  position  at  College.  On  the  l-')th  day  ot 
May,  1764,  he  received  his  dejrree  of  Bachelor  of  Arts, 
lie  was  appointed  to  speak  the  Latin  Salutatory,  an  ap- 
fH>intment  from  which  he  probably  derived  more  pleasure 
than  from  all  his  subse(^ueut  honors. 
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1764—1774. 

HIS  LEGAL  STUDIES  AND  EARLT  PRACTICE  AT  THE  BAB. 

We  liavc  already  seen  tliat  Jay,  l)efore  the  coni- 
pletiuu  oi  his  college  coui*se,  had  fixed  his  choice  oi'  a 
profemon.  But  there  was  existing,  at  that  time,  a  very 
unusual  and  peculiar  obstacle  to  his  study  of  the  law  in 
New  York.  The  members  of  the  bar,  to  prevent  inroads 
u[H)ii  tlieir  practice,  had  iiuulo  an  ai^reenient  not  to  re- 
ceive into  their  offices,  as  clerks,  any  young  men  who 
intended  to  pursue  the  law  as  a  profession.  We  should 
naturally  suppose  that  a  bar  resorting  to  such  a  contri- 
vance to  secure  the  lecral  business  of  the  ])rovince,  must 
have  been  composed  oi  the  '  interior,  unlrai  iied,  mechani- 
cal, merely  instrumental  members  of  the  profession.' 
Ability  is  generally  conscious  of  its  powers,  fearless, 
ready  for  conflict,  and  invites,  rather  than  avoids,  a  gen- 
erous rivalrv.  lucanacitx,  on  the  contrary,  is  tiuiid, 
illiberal,  unmanly,  and  dreads  com[)etition.  But  1  tind 
among  the  lawyers  of  this  period,  high  and  eminent 
names— men  who  were  an  honor  to  their  profession,  and 
urnainents  to  the  State.  The  sagacious  and  untiring 
Alexander,  the  lather  of  Lord  Stirling,  had  died  but  a 
lew  years  before.  The  estimable  and  accomplished 
William  Smith,  the  Historian  of  the  Province,  had  been 
elevated  to  the  post  of  Chief  Justice  but  the  previous 
year;  while  still  at  the  bar  were  the  irascible  and  im- 
petuous,  but  honorable  and  sincere.  William  Livingston, 
the  younger  Smith,  John  Tabor  Kempe  the  Attorney- 
General,  John  Morin  Scott,  and  Benjamin  Kissam. 
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Prevented  by  the  agreement  which  we  have  mentioned, 
from  acquiring  a  legal  education  in  his  native  province, 

•Jay's  father  made  preparations  to  send  him  to  London 
a»  «oon  Jis  he  should  leave  college.  But  belbre  the  time 
arrived  for  his  departure,  the  bar  of  ^ew  York,  prompted 
by  a  consciousness  of  their  unmafil y  conduct,  or  by  the 
odium  which  it  excited,  abandoned  their  exclusive  and 
invidious  policy. 

This  obstruction  being  removed^  Jay  lost  no  time  in 
sitting  down  to  the  study  of  his  future  profession.  In 
two  weeks  after  leaving  college,  we  find  him  installed  in 
the  ofVice  of  Benjamin  Kissam,  Esq..  as  a  student  at  law. 
If  Mr.  Kissam  was  not  the  most  learned  nor  the  most 
brilliant  member  of  his  profession,  he  certainly  was  one 
of  the  best  and  most  genial  of  men. 

He  lived  with  his  students  on  terms  of  free  and  I'a- 
miliar  intercourse.  While  absent  at  Albanv  in  the  sum- 
mer  of  1766,  attending  an  important  capital  trial,  he 
wrote  to  Jay,  requesting  ^  some  account  of  the  business 
of  the  oftice.'  The  unfledged  barrister  replies  in  a  style 
*free  enough  in  all  conscience/  lie  returns  a  playful 
and  ambiguous  answer  to  the  question  addressed  to  him, 
and  then  proceeds,  in  rather  a  vague  strain,  to  give  him 
*the  news  of  the  town.'  'Things  remain  here/  he 
says,  '  if  I  may  speak  in  your  own  language,  pretty  much 
in  statu  (juu.  Some,  with  I'eluctauce,  shufiiing  off  thi» 
mortal  coil ;  and  others  solacing  themselves  in  the  arms 
of  mortality.  The  ways  of  men,  you  know,  are  as  cir- 
cular as  the  orbit  through  which  our  planet  moves,  and 
the  centre  to  which  they  gravitate  is  self:  round  this  we 
move  in  mystic  measures,  dancing  to  every  tune  that  in 
loudest  played  by  heaven  or  hell.  Some,  indeed,  that 
happen  to*  be  jostled  out  of  place,  may  fly  off  in  tan- 
gents, like  wandering  stars,  and  either  lose  themselves 
in  a  trackless  void,  or  hnd  another  way  to  happiness ; 
butt  for  the  most  part,  we  continue  to  frolic  till  we  are 
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out  of  breath  ;  then  the  music  ceases,  and  we  fall  asleej). 
It  is  said  you  want  more  soldiers.  I  suspect  Mr.  Morris 
was  lately  inspired  by  some  tutelar  deity !  If  I  remem- 
ber right,  he  carried  a  great  many  fiints  with  him.  Grood 
Lord  deliver  vou  from  battle,  murder,  and  IVom  sudden 
death.  Pray,  how  do  all  these  insignia  of  war  and  blood- 
shed sit  upon  Sam.  Jones'  lay  stomach  ?  I  wonder  how 
he  can  bear  to  see  Justice  leaning  on  an  officer's  arm, 
without  ^ottiiiii  a  fit  of  t!ie  spleen  ;  or  behold  the  forum 
surrounded  with  guards  without  suflehug  liis  indignation 
to  trespass  on  his  stoicism.  I  dare  say  he  is  not  much 
pleased  with  such  unusual  pomp  of  justice,  such  unpre- 
coflented  arrav  of  teiror;  and  would  rather  see  the  court 
hoji  calmly  along  upon  her  own  legs,  than  walk  tolerably 
well  with  the  assistance  of  such  crutches.  God  bless 
him !  I  wish  there  were  many  such  men  among  us ; 
they  would  reduce  things  to  just  principles.' 

Mr.  Kissam  at  once  replies  to  this  facetious  sally  of  his 
yuuDg  friend,  and  in  a  tone  that  proves  him  to  have  Ijeen 
superior  to  that  unamiable,  professional  pride  which  is 
too  apt  to  be  the  distinguishing  mark  of  a  barren  or  un- 
cultivated heart.  *  I  have  just  now  received/  he  savs, 
•  your  long  letter  of  the  12th  inst.,  and  am  not  a  little 
pleased  with  the  humor  and  freedom  of  sentiment  which 
characterise  it.  It  would  give  me  pain  if  I  thought  you 
nudd  ever  suspect  me  capable  of  wishing  to  im|>ose  an\ 
restraint  upon  you  in  this  high  and  inestimable  privilege 
of  friendship.  Because  I  can  see  no  reason  why  the 
rights  of  one  relation  in  life  should  destroy  those  of 
anotlier.  I  detest  that  lorhidding  pride,  which,  with  for- 
uial  ceremony,  can  stalk  over  the  social  rights  of  others, 
and  elevate  the  soul  in  a  vain  conceit  of  its  own  dignity 
and  importance,  founded  merely  in  some  adventitious 
circumstance  of  relative  superiority.  Take  this,  there- 
fore, if  you  please,  as  a  noUl  prasequi  for  the  heinous 
crime  of  writing  a  free  and  familiar  letter  to  me ;  with 
Vol.  I.— 3 
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tlm  further,  that  whenever  you  transgress  in  the  other 
extreme,  you  must  not  expect  to  meet  with  the  same 
mercy.'    Jay,  who  remained  four  years  in  Mr.  Kissam^a 

tiffioe,  and  thus  had  an  opportunity  to  observe  and  know 
him  intimately,  and  alterward.s  often  came  in  contact 
with  hiui  at  tiie  bar  and  in  social  intercourse,  was  accuit* 
turned  to  say  that  he  was  ^one  of  the  best  men  he  ever 
knew,  and  one  of  the  best  friends  he  ever  had.*  As  a 
Ijiwyer,  his  rank  among  his  cotemporaries  of  the  2s ew 
York  bar,  *  if  not  first,  was  in  the  very  tirst  line.* 

The  study  of  the  law  ninety  years  ago^  was  a  rugged 
and  laborious  task.  The  path  to  the  profession  had  not 
then  been  smoothed  and  illuminated.  Blackstone's  Com- 
ineiitaries,  the  first  of  a  long  line  of  treatises  upon  every 
ijranch  of  legal  science,  were  not  published  until  the 
latter  part  of  the  year  1765.  If,  however,  we  have  the 
advantage  of  our.  ancestors  in  the  more  attractive  style 
and  method  of  modern  treatises  upon  the  law,  they  had 
a  compensation  in  the  uaxrower  compass  of  professional 
iitudy.  For  commercial  and  insurance  law  is,  to  a  great 
extent,  a  modem  growth.  The  leading  principles  were 
trans[)lanted  by  Lord  Mansfield  from  the  general  maritime 
hiw  and  the  jurisprudence  ot  the  Romans,  and,  under 
the  fostering  care  of  succeeding  judges,  they  have  l)e- 
come  a  part,  and  a  most  beneficent  and  indispensable 
part,  of  our  legal  system.  The  common  law,  admirable 
as  it  is  in  many  respects,  for  an  agricultural  people,  and 
lor  the  protection  of  personal  rights,  is  not  sufficiently 
tiexible  and  comprehensive,  to  embrace  the  diversified 
•  wants  of  a  commercial  nation. 

When  Jay  began  bis  lej?al  studies,  Bracton,  Britton, 
Fleta,  Glaiiville,  and  Coke-Lvttleton,  were  the  foun- 
tains  whence  the  student  was  to  seek  the  originals,  and, 
as  it  were,  the  elements  of  the  law.  Unless  his  mind 
was  peculiarly  constituted,  the  quaint  style,  the  metaphy- 
sical subtleties,  and  critical  niceties,  leading,  at  the  first 
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view,  to  no  intelligible  result,  which  characterise  the 
works  we  have  mentioned,  were  calculated  to  discourage 
and  cUsgUBt  him  at  the  outset.  James  Otis  was  accus- 
tomed to  say  that  Blackstone's  CommentaHes  would  have 
saved  him  seven  years'  labor  poring  over  and  delving  in 
black-k'tter/  Lord  Eldon,  however,  was  an  advocate  of 
the  old  mode  of  legal  study.  In  this,  as  in  all  tilings 
else,  he  was  opposed  to  innovation.  In  a  letter  to  a 
young  friend  who  was  about  to  begin  his  preparation  for 
the  bar,  he  advises  him  to  find  time  to  read  Coko  on 
Littleton  again  and  again.  *  If  it  lje  toil  and  hibor  to 
you,  and  it  will  be  so,  think  as  I  do  when  I  am  climbing 
up  to  Swyer  or  to  Westhill,  (high  grounds  at  Encombe, 
commanding  extensive  views,)  that  the  world  will  he 
l>vlbre  you  when  the  toil  is  over;  for  so  the  law  world 
will  be,  if  you  make  yourself  complete  master  of  that 
book.  At  present,  lawyers  are  made  good,  cheap,  by 
learning  law  from  Blackstone  and  less  elegant  compilers. 
Depend  u})on  it,  men  so  bred  will  never  be  lawyers, 
(though  they  may  bo  barristers,)  whatever  they  call 
themselves.  I  read  Coke  on  Littleton  through,  when  I 
was  the  other  day  out  of  office,  and  when  I  was  a  stu- 
dent  1  abridged  it.  To  a  chancery  man,  the  knowledge 
Uj  l>e  obUiined  from  it  is  peculiarly  useful  in  matter  of 
titles.  If  you  promise  me  to  read  this,  and  tell  me  when 
yoa  have  begun  it,  I  shall  venture  to  hope  that,  at  my 
recommendation,  you  will  attack  about  half  a  dozen  other 
very  crablx^d  lx)uks  which  our  Westminster  Hall  lawyers 
never  look  at.  Westminster  Hall  has  its  loungers  as  well 
at$  Bond-street.'' 

The  object  of  the  student  is,  to  make  himself  familiar 
with  the  principles  of  legal  science.  To  say,  therefore, 
that,  because  these  principles  are*re(luced  to  order  and 
HVtftem;  that  they  are  spread  out  before  him  in  an 

'  Todor'8  Otis.  '  Twiss'  Life  of  Lord  Eldon,  vol  i.,  p.  387. 
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elegant  aud  attractive  Ibrm,  so  that  while  he  adds  to  his 
knowledge,  he  improves  his  taste ;  to  say  that  a  man  ho 
bred  will  never  be  a  lawyer,  is  to  assert  what  is  contra^ 

(lictud  by  coininon  observation,  and  what  is  repniiiiant  to 
conniion  sense.  To  put  into  the  hands  of  a  beginner  Coke 
on  Littleton,  or  one  of  the  older  law-writers,  full  as  they 
are  of  undigested  learning  and  abstruse  refinements,  is 
about  as  sensible  as  to  encumber  the  soldier  of  the  present 
day  with  the  mailed  armor  that  elad  the  warrior  of  the 
middle  ages.  Lord  £ldon  would  reverse  the  iujuuctiou  of 
the  apostle,  and  even  to  the  babes  of  the  law,  give  strong 
meat  instead  of  milk,  their  natural  food.  That  the  books 
reeommended  by  his  lordship  would  Ix*  serviet^uhU'  at  :in 
advanced  period  of  the  student  s  progress,  may  be  admitted. 
They  may  throw.light  upon  doubtful  or  obscure  points  of 
professional  learning.  They  may  induce  habits  of  reflec- 
tion, and  patience  of  research.  They  may  render  tlie 
umlerstanding  acute,  but  they  will  fail,  of  themselves,  to 
enlarge  its  horizon.  There  is,  however,  anotlier  view  of 
this  subject,  and  too  important  to  be  overlooked.  It  is 
this :  that,  while  the  scholastic  refinements  and  subtleties 
of  the  elder  law-writers,  their  ])erj)lexe(i  and  abstruse 
speculations,  their  rude  and  undigested  learning,  nnist 
necessarily  exercise  the  mind,  their  powerful  tendency  is 
to  exercise  it  in  one  direction,  and  disproportionately 
develope  one  jiower  at  the  exj)ense  of  others.  They  do 
not  call  into  action  the  liigher  faculties.  The  imagiuar 
tion  and  the  feelings  remain  dormant.  The  result  is  a 
sort  of  numb  rigidUy  of  intellectual  life.  The  ten- 
dency which  we  have  mentioned  may  doubtles.s  ])e  coun- 
teracted by  reaching  and  inciting  to  activity  those  faeul- 
ties  which,  otherwise,  would  remain  unemployed,  by 
parallel,  but  dissimilar  courses  of  study.  But  if  this 
•  cannot  be  done,  and  professional  dexterity  is  not  the  end 
of  life,  then  it  would  Ije  Ijetter  for  the  student,  rather 


Digitized  by  Google 


LEGAL  i>TLl>lES. 


than  follow  Lord  Eidoii's  advice,  to  bury  his  lordships 
favorite  books  '  certain  fathoms  in  the  earth,  and  deeper 
than  did  ever  plummet  sound/  Who  doubts,  if  Lord 
Eldon  had  ameliorated  the  effect  of  his  leiral  studies,  by 
extending  his  ideas  to  the  regions  of  piiilosophy  and 
poetry,  that  he  would  have  had  greater  comprehension 
and  elevation  of  mind,  that  he  would  have  been  a  better 
man  and  a  less  inveterate  tory  ?*  With  most  men,  how- 
ever, authority  is  more  imposing  than  reason.  We  ])r(>- 
pose,  tlu  refore,  to  put  in  opposition  to  the  authority  of 
Lord  Eldon,  a  very  high  American  authority.  We  pro- 
pose to  cite  the  opinion  of  Mr.  Webster.  *A  boy  of 
twenty/  says  Mr.  Webster,  '  with  no  previous  knowledge 
of  such  subjects,  cannot  understand  Coke.  It  is  folly  to 
set  him  upon  such  an  author.  There  are  propositions  in 
Coke  so  abstract,  and  distinctions  so  nice,  and  doctrines 
embracing  so  many  distinctions  and  qualifications,  that 
it  requires  an  efibrt  not  only  of  a  mature  mind,  but  of  a 
mind  both  strong  and  mature,  to  understand  him.  Why 
dL^ust  and  discourage  a  young  man  by  telling  him  he 
must  break  into  his  profession  through  such  a  wall  as 
this?*  'Acting  upon  these  views,'  says  Mr.  Everett, 
"even  in  his  youth  Mr.  Webster  gave  his  attention  to 
more  intelligible  authors,  and  to  titles  of  law  of  greater 
importance  in  this  country  than  the  curious  learning  of 
tenures,  many  of  wdiich  are  antiquated,  even  in  Eng- 
land. He  also  gave  a  good  deal  of  time  to  general  read- 
ing, and  especially  to  the  study  of  the  Latin  classics, 

'  *  It  caoDot  escape  obeervatioD,  that  when  men  are  too  niiieh  oonfiaed 
to  pro&eaonal  and  fiionlty  habits,  and,  aa  it  were,  invetenite  in  the  re- 
emrent  employment  of  that  nairow  drele,  (hey  are  rather  disabled  than 
<|nalified  for  idhateyer  depends  on  the  knowledge  of  mankind,  on  eipe- 
fienoe  in  mixed  aibirs,  on  a  oomprehensiTe  connected  view  of  the 
varions  complicated  external  and  internal  interests  whioh  go  to  the 
formation  of  that  mnltiftrions  thing  called  a  State/  —  Bnrke :  Reflec- 
tions on  the  French  Revolution. 
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English  history,  and  the  volumes  of  Shakspeaiv. 
order  to  obtain  a  wider  compass  of  knowledge,  and  ieaiu 
something  of  the  language  not  to  be  gained  from  the 
classics,  he  read  through  attentively  Puffendorfs  Latin 
History  of  England.'' 

What  method  Jay  adopted  m  the  study  of  tlie  hiw  is? 
wholly  conjectural.  The  first  volume  of  Blackstone's 
Commentaries  must  have  made  its  appearance  in  this 
country  as  lie  was  entering  upon  the  third  year  of  his 
studies,  and  we  may  fairly  suppose  that  he  ahandom^d 
black4etter  law  for  the  more  attractive  pages  of  that  ele- 
gant compiler.  Be  that  as  it  may,  we  have  contemporary 
authority  that  he  was  a  diligent  student,  and  his  after  ca- 
reer furnishes  evidence  that  he  now  laid  the  basis  of  a  com- 
petent stock  of  professional  learning.  Hi^  law  was  adequate 
to  the  exigencies  of  his  practice,  and  sufficient  to  enable 
him,  in  his  judicial  capacity,  to  pursue  legal  investigations 
w  ith  honor  to  himself  and  Ixjnelit  to  the  public.  His  mind, 
like  the  miud  of  Chief  Justice  Marshall,  was  happily 
fitted  to  suggest  and  ^comprehend  arguments  drawn  a 
priori,  from  the  spirit  of  laws,  and  the  natural  founda- 
tions of  justice.' 

It  was,  I  think,  the  observation  of  George  HI.,  that  law- 
yers did  not  know  so  much  more  law  than  other  persons, 
but  that  their  superiority  consisted  in  knowing  where  to 
look  for  it.  Possibly  his  majesty  might  have  formed  this 
opinion  from  an  estimate  of  the  ac(juirements  of  his 
chancellors,  Loughborough  and  Erskine.  At  any  rate, 
a  little  reflection,  or  a  more  extensive  acquaintance  with 
the  gentlemen  of  the  long  robe,  would  have  led  him  to 
a  dift'erent  result.  But  even  if  the  observation  were  gen- 
erally true,  it  would  by  no  means  materially  derogate 
from  the  distinction  of  ttie  profession.  For  to  be  familiar 
with  the  sources  of  knowledge,  to  know  the  appropriate 

■  Works  of  Daniel  Webster,  vol.  i.,  zxviii. 
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plfice  of  the  most  dtssiinilar  principles,  and  to  be  able, 

lium  previous  study,  to  comprehend  their  limits,  bearings, 
and  relations,  is  a  great  power,  and  essentially  the  foun- 
dation of  l^al  education. 

This  consideration  will  explain  how  Jay  and  the  law- 
yers of  the  ante-Revolution;uy  period,  (whose  business 
was  wholly  interrupted  by  that  event,  and  whose  thoughts 
thenceforward  were  occupied  with  political,  diplomatic, 
or  military  pursuits,)  upon  their  return  to  the  bar,  or  ele- 
vation to  the  bench,  at  the  close  of  the  contest,  at  once 
rose  to  eminence  in  their  respective  spheres.  They  knew 
where  to  apply  for  the  requisite  knowledge,  and  with 
minds  quickened  and  enlarged  by  the  important  scenes 
through  which  they  had  passed,  they  gained  in  one  di- 
rection infinitely  more  than  they  lost  in  another. 

Mr.  Kissani  had  in  his  ofhce  at  tliis  time  another  stu- 
dent of  the  same  age  with  Jay,  the  son  of  ah  opulent 
Quaker  merchant,  who,  tiring  of  a  mercantile  life,  had 
by  perseverance  and  the  friendly  interposition  of  Mr. 
Kissam,  who  had  formed  a  favorable  estimate  of  his 
talents,  obtained  the  reluctant  consent  of  his  father  to 
study  the  law.  This  was  the  celebrated  Lindley  Murray, 
who  afterwards  won  an  honorable  distinction  by  his 
grammar,  and  the  love  of  the  virtuous  by  the  purity  ol 
his  life,  and  the  unpretending  excellence  of  his  religious 
writings. 

In  his  autobiographical  letters  addressed  to  Hiss  Frank, 

he  alludes  to  this  period  of  his  life,  and  thus  refers  to  his 
liellow-student :  *  The  celebrated  John  Jay,  Esq.,  late 
Governor  of  New  York,  was  my  fellow-student  for  about 
two  years.  His  talents  and  virtues  gave,  at  that  period, 
pleasing  indications  of  future  eminence  :  he  was  remark- 
able for  strong  peasouing  powers,  comprehensive  views, 
indefatigable  application,  and  uncommon  firmness  of 
mind.  With  these  qualifications,  added  to  a  just  taste 
in  literature,  and  ample  stores  of  learning  and  know- 
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ledge,  he  was  happily  prepared  to  enter  on  that  career 
of  })ul)lir  virtue  hv  wliich  he  was  atterwards  honoral)l\' 
di.^tiiiguislied,  and  made  iustrumeutal  in  promoting  the 
good  of  hifi  country.' 

This  testimony  to  the  youthful  talents,  virtues,  and 
industry  of  Jay,  is  interesting  and  valuable.  It  comes 
from  a  man  of  grave  and  serious  character,  who  retraces, 
in  the  evening  of  his  days,  the  impressions  of  earlier  iile, 
and,  uninfluenced  by  political  or  social  ties,  expresses  the 
judgment  which  he  formed  of  the  character  of  his  fellow* 
student  tVoiii  a  (h\ily  observation  of  it.  during  a  period 
of  two  years.  We  cannot  but  regret  that  Mr.  Murra\ 
did  not  pause  a  little  longer  over  this  period  of  his  life. 
He  could  have  told  us  with  what  feelings  he  and  his 
friend  Jay  witnessed  the  assembling  of  the  stamp-act 
Congress,  and  the  impressions  which  the  proceedings  of 
that  day  made  upon  tiiem.  Descending  to  particulars* 
aud  considering  the  eminent  services  which  his  fellow- 
student  subsequently  rendered  to  his  country,  and  the 
space  he  Hlled  in  the  eyes  of  his  countrymen,  he  might 
have  junused  a  vacant  hour  and  gratified  a  natural  cu- 
riosity, by  giving  us  some  account  of  his  youthful  habits. 

The  society  of  New  York  at  that  day,  if  not  charac- 
terized by  that  elevation  of  sentiment,  refinement  of 
manner,  and  general  culture  which  belong  to  older  and  less 
(onnuerciai  communities,  was  frank,  trieudly,  and  social. 
The  prejudice  of  race,  from  intermarriage,  social  contact, 
and  identity  of  interest,  had  worn  away,  and  the  de- 
scendants of  the  Dutch,  Huguenots,  and  Knglish,  consti- 
tuted a  harmonious  population.  An  injurious  inliuence, 
however,  was  exerted  on  the  manners  and  habits  of  society 
in  New  York  by  the  number  of  adventurers  whose  resi- 
dence was  merely  temporary,  and  who  resorted  thither  for 
the  purpose  of  accumulating  fortunes,  with  which  they 
hoped  to  purchase  pleasure  or  distinction  in  the  metro- 
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politiin  cities  of  Euroix*.'  New  York,  at  this  time.  *was 
the  capital  of  the  central  province,  and  the  head-quarters 
of  the  standing  forces  in  America ;  having  a  septennial 
Assembly,  a  royal  oouncil,  ships  of  war  anchored  near 
its  wharves,  and  within  the  town  itself,  a  fort,  mounting 
inanv  heavv  cannon.''  The  Enirlish  officers  were  na- 
til  rally  a  marked  feature  of  the  society  of  the  place. 
Golden,  the  Lieutenant-Governor,  was  a  man  of  learning,* 
fond  of  social  intercourse,  and  lived  in  a  style  suited  to 
his  position.  Unpopular  as  a  majristrate,  partly  from 
zeal  for  what  he  deemed  the  prerogatives  of  his  office, 
and  partly  from  several  instances  of  real  or  fancied 
duplicity  in  his  conduct,  he  had,  nevertheless,  some  very 
attractive  qualities  as  a  man.  His  house  was  the  resort 
of  such  scientific  and  literary  characters  as  the  province, 
at  that  time,  could  hoaet,  who  found  him  po&j:H;3tied  of 
ocmgenial  sentiments,  and  devoted  to  congenial  pursuits. 

That  Jay  found  sources  of  amusement  and  instruction 
in  a  society  thus  constituted,  may  be  naturally  supposed. 
His  spirits,  at  this  period  of  his  life,  were  gay  and  un- 
checked by  austere  views  of  life  and  its  aims.  He  had 
an  observant  eye,  and  an  ingenious  mind.  '  Chill  penury ' 
did  not  cloud  his  prospect,  nor  '  freeze  the  genial  current 
of  his  soul.'  He  was  happily  fitted,  hoth  hy  nature  and 
fortune,  to  impart  and  receive  pleasure  from  the  friendly 
t'ollisions  of  social  intercourse. 

In  1768  he  was  admitted  to  the  bar,  and  formed  a 
l>artnership  with  Robert  R.  Livingston,  who  was  after- 
wards the  Chancellor  of  New  York,  during  a  period  of 
twenty-four  years.  This  connexion,  however,  continued 
but  a  short  time.  The  professional  business  of  the 
Province  at  this  period,  was  not  of  a  very  important 
character.    Since  the  celebrated  trial  of  Zenger  for  libel, 

'  Grabame's  Histoiy  of  the  United  States,  vol.  iv.,  p.  135.  Mra. 
Grant's  Memoirs  of  an  Ameriean  Lady. 
'  Bancroft,  vol.  v.,  p.  831. 
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in  1735,  no  oausu  of  peculiar  public  interest  had  occurred.' 
The  most  fruitiul  sources  of  professional  employment,  j^o 
far  as  1  can  ascertain,  were  the  collection  of  debts,  by 
suit  or  otherwise,  and  the  proeecution  of  suits  of  eject- 
ment. There  was,  l^sides,  the  usual  amount  of  *  muni- 
cipal litigation  '  and  '  obscure  contention.'  Mr.  Kissam 
writes  to  Jay,  who  is  attending  the  November  Term  of 
the  Circuit  Court  at  White  Plains,  the  year  after  be 
came  to  the  bar,  and  requests  him  to  take  charge  of  his 
business.  *  One  cause,'  he  says,  'is  about  a  horse-race, 
in  which  I  suppose  there  is  some  cheat;  another  is  about 
an  eloped  wife;  another  of  them  also  appertains  unto 
horse-flesh.'  'There  is  one  writ  of  inquiry/  ^As  to 
the  cause  about  Captain's  Island,'  he  goes  on  to  observe, 
'this,  tell  Mr.  Morris,  must  go  oft*;  because,  as  you 
are  concerned  against  me,  I  can't  tell  where  to  find 
another  into  whose  head  the  cause  can  be  infused  in  the 
miraculous  way  of  inspiration ;  and  without  this,  it  would 
be  rather  too  intricate  lor  any  one  to  inanane  from  my 
short  hints. '  ^    Causes  of  this  nature  were  not  calculated 

'  An  exception  should  bo  made  perhaps  with  respect  to  the  case  of 
Forscy  vg.  Cunningham.  That  ease  involved  the  question  whether  an 
appeal  lay  from  the  verdiet  of  a  jury  to  the  Governor  and  Council,  who 
exercised  a  well-established  jurisdiction  as  a  Court  of  Errora.  The 
court  was  willing  to  grant  a  writ  of  error,  but  refused  to  permit  au  ap- 
peal to  be  taken.  Colden  granted  an  order  to  arrest  all  further  proceed- 
ings in  the  cause.  The  Chief  Justice  Horsmander  disreirarded  it.  and 
perfected  the  judgment;  but  the  clerk  refused  to  seal  the  executi«>n. 
The  conduct  of  (Golden  in  this  affair  subjected  him  to  a  good  deal  ol 
odium,  and  was  disapproved  by  his  council. 

*  This  letter  of  Mr.  Kissam  evinces  his  appreciation  of  the  talents 
of  his  (juondam  student,  who,  it  would  seem  from  the  lantruagc  of  Mr. 
Kissam,  had  as  much  readiness  in  discovering  the  '  points  '  of  a  cause 
from  a  few  'broken  hints,  '  as  some  of  his  contemporaries  of  the  Irish 
bar.  Curran,  it  is  said,  was  accusUmied  to  tind  out  what  his  client  s 
defence  was,  from  listening  to  the  openinL'  argument  of  the  plaintili's 
counsel.    The  following  is  Mr.  Kissam's  icit<  r: 

•Nfw  York.  0th  Nov.,  1700. 

'  Dear  Jack  :  When  you  consider  that  ail  the  causes  you  have 
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to  tax  very  heavily  the  resources  of  the  bar,  or  add  to 
the  distinction  of  the  profession.  But  whatever  the 
chiiracter  of  professional  business  at  tliis  time,  whetlier 
more  or  less  important^  Jay  from  the  first  obtained  a 
respectable  share  of  it.  He  was  not  condemned,  like  so 
many  ilhistrious  names  in  the  profession,  to  wait  year 
after  year,  suffering  the  pangs  of  deferred  hope,  until 
some  lucky  accident  varied  the  prospect,  and  placed  hiui 
in  the  line  of  employment.  He  seems  never  to  have 
known  the  want  of  money,  and  could  not,  in  ai'ter  hie. 
IVom  any  experience  that  he  ever  had,  have  appreciated 
Uazlitt  8  admirable  essay  on  that  subject: 

It  is  a  common  notion,  that  young  men  who  are  de- 
l>endent  upon  their  own  resources  are  more  likely  to 

hitherto  tried  have  been  by  a  kind  of  intpiiation,  you  will  need  only  a 
»nuiU  degree  of  enthnriasm  to  be  persuaded  that  my  lameness  is  a  pm- 
▼idential  mercy  to  you,  by  calling  yon  to  action  again.  If  it  was  not 
for  you,  or  some  other  sueh  apostolic  kwyer,  my  clients  would  be  lef^ 
in  the  lurch  this  Coort,  as  I  am  afraid  I  cannot  attend  myself.  But, 
9ir.  you  have  now  a  call  to  go  forth  into  my  vineyard ;  and  this  you 
must  do,  too,  upon  an  evangelical  principle  —  that  the  master  may  re- 
cv'wc  the  fruits  of  it.  All  I  can  tell  you  about  the  causes  is  little  more 
than  to  give  you  a  list  of  their  titles;  but  this  is  fjuite  enough  for  you. 

 There  will  probably  be  some  of  my  old  friends  wlict 

m:iy  inquire  after  me,  and  perhaps  souie  new  ones  will  want  to  emj.iny 
uie  ;  will  you  be  kind  enough  to  let  them  know  that  you  will  take  i  :ire 
of  any  business  for  me.  I  ask  these  favors  from  you,  .Jolin,  with  gri  nt 
freedom.  1  wish  you  good  succes.s  with  my  consignments,  and  1h.|k 
they'll  come  to  a  good  market.  If  they  don't,  I  am  sure  it  will  not 
be  the  /actrjrs  fault ;  and  if  my  clients'  wares  are  bad,  let  theui  bear 
the  loss.  You  will  see  my  docket,  with  meniuranda  to  direct  what  is 
to  be  done.  If  my  leg  is  better,  j>erhaps  I  may  see  you  on  Weduestlay  ; 
but  it  is  very  uncertain.  When  Mr,  Morri.-^  is  not  against  me,  I  am 
Mir*-  he  will  be  with  me;  and  you  may  call  on  him  for  that  purji'M- 
with  as  much  freedom  as  if  I  had  a  perfect  riirht  to  command  his  ser- 
vice. I  know  the  goodness  of  his  heart,  and  his  friendship  for  me  will 
make  him  embrace  every  opportunity  to  serve  me  with  pleasure. 

*1  am  your  humble  servant, 

'Bbnjahin  Kissam/ 
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make  a  figure  in  lil'e  than  those  who  have  not  tlie  stimu- 
lus of  necessity  to  urge  them  to  exertion.  Wealth 
undoubtedly,  in  the  hands  of  the  young,  unless  very 
happily  constituted,  leads  to  idleness  and  dissipation, 
and.  in  the  «renerality  of  cases,  is  an  efiectual  bar  to  all 
arduous  enterprises.  Poverty,  on  the  other  hand,  is 
feeble,  and  instead  of  being  tm  incentive  to  exertion 
and  economy,  is  apt  to  induce  indolence  and  profusion. 
There  are,  indeed,  conspicuous  examples  to  the  contrary, 
hill  exceptions  prove  the  universality  of  the  rule.  But 
tlie  case  is  widely  different  with  narrow  or  moderate 
means.  Here  a  wise  economy  may  be  exercised.  The 
possessor  is  not  driven  to  despair.  He  is  not  reduced  to 
shifts.  He  can  bide  his  time.  He  is  ur<ied  to  action, 
but  has  an  opportunity  to  choose  the  mode  and  season. 
His  soul  is  not  debased  by  perpetual  strife  with  the  petty 
cares  and  pressing  wants  of  the  day.  This  was  the 
happy  condition  of  some  of  the  most  distinguished  char- 
acters in  the  law,  of  such  men  as  Hanlwicke,  Mansfield, 
Camden,  Eldon,  and  the  major  part  of  our  eminent 
American  lawyers  and  magistrates. 

The  youth  of  Jay  was  fortunate.  Looking  to  his  ])ro- 
fession  as  tlie  road  to  independence  and  honorable  di.'^ 
tinction,  he  had  no  * low-thougiited  cares*  to  impede  Ids 
studies  or  check  his  aspirations.  Wlien  he  came  to  the 
bar,  he  at  once  obtained  practice.  His  ardor  in  a  favor- 
ite pursuit  was  unrepressed  by  baffled  wishes  and  de- 
terred hope.  He  set  out  on  his  professional  career  with 
spirits  full  of  activity  and  full  of  energy.  It  is  true,  no 
great  and  memorable  opportunity  occurred  to  him  to 
establish,  by  a  single  forensic  effort,  his  professional  fame. 
No  cause  of  public  concern,  such  as  Henry  had,  when  he 
pleaded  against  the  clergy,  Otis  when  he  denounced 
writs  of  assistance,  or  Adams  wdien  he  defended  Captain 
Preston,  illustrates  any  part  of  his  professional  lile.  Nor 
do  we  mean  to  insinuate  that  he  would  have  risen  to  the 
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height  of  a  great  occasion,  and  signalized  it  by  any  such 
(lisplay.s  of  oratory  as  cliaractrrizcd  tiie  elTorts  we  liaxc 
meutioued.  It  was  not  by  strains  of  eloquence  that 
he  roae  to  distinction ;  and  the  same  may  be  said  of  every 
one  of  his  successors  upon  the  bencb^  with  the  exception, 
perhaps,  of  John  Rutledge. 

His  career  at  the  bar  served  as  a  preparation  for  that 
higher  and  more  distinguished  career  in  the  service  of 
his  country  which  linked  his  name  with  the  history  of  h\» 
tiiiR's.  and  will  carry  it  down,  in  unbroken  connection, 
to  the  latest  generations.  He  was  but  twenty-three  when 
admitted  to  practise  in  the  courts.  His  active  profes- 
sional life  did  not  extend  over  a  period  of  six  yearn. 
But  during  that  time  he  was  coming  in  contact  with  men 
and  things.  He  was  learniiiL'^  tlie  sentiments  of  his 
ouuntrymen  and  forming  his  own.  He  was  familiarizing 
himself  with  public  affairs.  His  mind  was  employed. 
His  faculties  were  developing  and  strengthening  under 
the  discipline  of  business.  So  that  if  he  did  not  secure 
the  honors  of  his  profession  at  a  bound,  he  did  more  — 
he  fitted  himself  for  the  most  eminent  usefulness  in 
several  of  the  highest  departments  of  thi-  [)ublic  service. 

As  Jay's  |)ractice  increased,  it  naturally  happened  tiiat 
he  was  (K'casionally  brought  hi  contiict  with  Mr.  Kissam. 
It  is  related  that  on  the  trial  of  a  cause  where  they  were 
engaged  upon  opposite  sides,  Mr.  Kissam,  being  puzzled 
by  some  point  made  by  his  antagonist,  observed  that  he 
had  brought  up  a  birtl  to  j>eck  out  his  own  eyes.  'Oh. 
no,'  replied  his  quondam  pupil,  *not  to  peck  out,  but 
to  open  your  eyes  f  A  similar  anecdote  is  told  of  that 
great  •lawyer,  Jeremiah  Gridley,  whose  fame  is  as  imper- 
ishable lis  the  f'ranite  hills  of  his  native  New  England. 
Keferriug  to  Adams  ^  and  Otis,  he  was  accustomed  to 

*  A'lunts  did  uot  study  with  Gridlej,  but  was  admitted  to  the  bur  uu 
his  iuotion. 
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observe  that  he  had  reared  two  young  eagles  who  were 
«»ne  day  to  peck  out  his  eyes. 

In  the  latter  part  of  the  year  1770,  the  lawyers  of 

New  York  established  a  chih  called  the  Moot.  The  pro- 
Te^^sed  object  of  this  association  was  '  social  conversation 
and  the  mutual  improvement  of  each  other.'  The 
members  agreed  to  meet,  as  appears  from  their  by-laws, 
*the  first  Friday  of  every  month.*  *The  party  |K)litics 
nf  tlie  province'  were  strictly  inhibited  a.s  a  subject  of 
discussion.  Embracing  nearly  all  the  lawyers  of  the 
New  York  bar,  and  certainly  the  most  prominent  of 
them,  the  opinion  of  the  Moot  upon  any  controverted 
point  of  law  carried  with  it  great  weight.  It  is  said 
that  it  was  regarded  with  respect  by  the  judges,  and  had 
an  influence  upon  their  decisions.  J  ay  was  a  member, 
and  among  the  youngest  members  of  this  club. 

His  a[)plication  to  business  and  study  at  this  period 
was  too  intense  for  his  healtii.  It"  lu-  did  not.  accordiiiL^ 
to  the  first  branch  of  Lord  Eldon  s  advice  to  the  young 
Grants,  ^  live  like  a  hermit,'  he  seems  to  have  acted  upon 
the  spirit  of  the  second,  and  ^worked  like  a  horse/ 
By  the  advice  of  his  physician,  he  took  Icxlgings  six  miles 
Ironi  town,  and  lor  several  months  rode  in  every  morn- 
ing on  horseback,  and  returned  in  the  evening.  The 
exercise  proved  beneficial,  and  his  health  was  restored. 

Fortunate  as  a  lawyer,  respected  as  a  man,  Jay  now 
added  to  .the  sources  of  his  liappiness  by  a  felicitous  mar- 
riage. 'We  find  this  event  announced  in  Kivington's  New 
Y( »rk  Gazette  for  May  5th,  1774 .  *  Tiast  week  vras  married 
John  Jay,  Esq.,  an  eminent  barrister  of  this  city,  to 
Miss  Sally  Livingston,  third  daughter  of  William  Living- 
ston. Esq.  The  ceremony  was  perlurmed  at  the  seat  of 
tlie  young  lady's  father,  near  Ehzabetlitown,  in  East 
Jersey.' 

We  have  had  occasion,  incidentally,  to  mention  Mr. 
Tiivingston  in  the  preceding  pages.    He  had  now  retired 
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from  the  bar,  and  iixed  hm  residence  in  New  Jersey,  in 
whose  affidrs  he  was  destined  to  act  a  conspicuous  part. 
Mr.  Livingston  was  no  ordinary  man.    He  was  of  a 

fearless  and  uncumpruuiising  character.  He  had  an 
utter  abhorrence  of  bigotry.  His  ardent  feelings  and 
earnest  nature,  when  roused  by  any  act  of  tyranny  or 
injustice,  lent  ten-fold  force  to  the  natural  weight  of  his 
talents,  and  made  him,  in  the  arena  of  controversy,  a 
iiold  and  ijowerfiil  champion. 

The  marriage  of  his  daughter  to  Mr.  Jay  was  propitious 
to  the  happiness  of  both.  Their  lot,  however,  forbade 
uninterrupted  domestic  enjo}  ment.  The  troubles  of  the 
time  soon  summoned  Mr.  Jaj  to  the  service  of  his 
country.  Tlie  pleasing  prospect  of  professional  eminence 
and  fireside  felicity  was  overcast.  During  the  long  period 
of  twenty-seven  years,  he  was  constantly  employed  at 
home  and  abroad  in  the  public  service.  As  our  narra- 
tive proceeds,  it  will  be  seen  that  Mr.  Jay  finally 
retired,  with  a  wearied  spirit,  from  the  cares  of  office, 
to  enjoy  undisturbed  the  pleasures  of  domestic  life. 
Man  proposes,  but  €rod  disposes.  The  day  of  repose,  of 
uninterrupted  happiness,  so  fondly  anticipated,  so  eagerly 
embraced,  had  scarcely  dawned,  when  Mrs.  Jay  was 
removed  forever  from  his  sphere. 
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We  are  now  to  survey  Jay  on  the  field  of  politics.  A 
great  crisis  had  arisen  in  the  jitihirs  of  the  colonies.  A. 
revolution  in  the  sentiments  and  feelings  of  the  people 
was  being  rapidly  accomplished.  ^The  cloee  affection 
which  grows  irom  common  names,  from  kindred  blood/ 
and  long  association,  was  hastening  to  decay  and  disM»hi- 
tion.  The  controversy  had  now  lasted,  with  short  and 
beguiling  intervals  of  repose,  nearly  ten  years.  The 
passage  of  the  stamp-act  in  1765,  had  roused  a  flame  of 
resentnu-'nt  and  oi)|)osition  Ironi  one  end  of  the  country 
to  the  otiier.  The  spirit  and  vigor  luaiiiiesteU  by  the 
colonies  on  that  occasion  procured  its  repeal.  The  recep- 
tion of  that  intelligence  produced  unbounded  joy  and 
rejoicing.  But  the  repeal,  accompanied  as  it  was  by  the 
declaratory  act,  *  was  hut  the  guiling  shore  to  a  most 
d.ingerous  sea.'  For  the  surrender  of  the  right  of  taxa- 
tion in  a  particular  instance  and  on  an  emergent  occasion, 
was  of  little  moment,  so  long  as  the  germinating  princi- 
ple of  mischief  was  cherished  and  })reserved.  If  -a 
right  of  taxation  was  necessarily  invoh  i  d  in  the  general 
principle  of  legislation  and  inseparable  from  the  ordinary 
supreme  power,'  and  that  was  the  prevailing  o[)inion 
among  the  jurists  and  statesmen  of  England,  then  it 
only  remained  tor  Parliament  to  exercise  tiie  right  when- 
ever the  times  seemed  propitious,  or  the  occasion  favora- 
ble. Upon  the  question  of  strict  right  and  parliamentary 

power,  Chatham  and  Camden  stood  op[X)8ed  to  nearly 
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the  whole  bod\  of  the  legal  abilitv  of  the  kingdom.  In 

lilt  It'  iiioir  than  a  yi^ar  alter  tlio  repeal  i>f  tlie  staiH})-net, 
the  liO|x.'.s  of  future  liannony  wliieli  tliat  meti^ure  had 
innpired,  were  suddenly  dissipated.  The  passage  of  tiie 
bill  imposing  duties  on  tea,  glass,  paper,  &c.,  early  in  the 
year  1767,  reopened  the  fountain  of  discontent  and  con- 
trc)ver8V.  and  issued  in  war  and  reNolution.  The  niea- 
itures  and  counti  r-nieasures,  the  meuaces  of  coercion,  and 
the  threats  of  resistance,  the  suspension  of  assemblies 
and  the  calling  of  conventions,  the  agreements  of  non- 
importation, and  all  the  changes  and  aLntations  that 
oceiirred  in  the  interval  l>et\veen  the  passage  of  the  tea 
act  and  the  Boston  Port  Bill,  belong  to  the  province  of 
hiHtory.  We  shall  not  pause  here  to  survey  that  exten- 
8ive  field. 

The  Boston  Port  Hill  became  a  law  on  the  olst  dav  of 
.March,  1774.  When  the  intelligence  reached  the  colo- 
nies, it  produced  a  deep  sensation.  It  was  perceived  by 
the  more  sagacious  minds,  tbat  unless  prompt,  vigorous, 
and  united  opposition  to  the  policy  of  the  mother  coun- 
trv  t^hould  induce  a  change  of  measures,  an  appeal  to  the 
sword  would  inevitably  etisne.  The  intensest  excitement 
everywhere  prevailed.  *■  The  cause  of  Boston  is  tbe  cause 
c»f  all !'  became  the  signal  cry  of  patriotism  in  all  the  colo- 
nies.  Submission  or  resistance  was  the  only  alternative 
that  seemed  to  ofler.  It  waij  at  this  irloomy,  clouded  hoin-, 
that  Jay  first  appeared  upon  the  field  of  politics.  What 
had  been  his  previous  views,  with  what  sentiments  be  had 
observed  the  accumulation  of  that  menacing  cloud  which 
now  *  blackened  all  the  horizon,  does  not  appear.  But 
at  this  imminent,  perilous  crisis,  neutrality,  if  desirable 
or  desired,  was  hardly  possible.  '  It  was  a  time  for  a 
man  to  act  in.*  Mr.  Jay  was  fully  sensible  of  tbe  alarm- 
ing crisis  that  had  arrived  in  the  public  affairs.  He  was 
opposed,  however,  to  precipitate  action,  lu  fact,  while 
viewing  tbe  acts  of  tbe  ministry  as  aggressive,  unconsti- 
Vol,  I.— 4 
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ttitioual.  and  (lan<ri  nms  to  tlie  rights  and  liberties  of  Ins 
countrymen,  his  sentiments  as  to  the  measure  and  mode 
of  redrt'Hs  were  of  the  most  moderate  tone.  He  had  not 
risc»n  'to  tin*  hei*rlit  of  the  irreat  aiLHuiK'nt.  He  \va.> 
seeking  reiiiiorceiueiit  ironi  hope,  uot  ix'solutiou  from 
despair.  He  was  eminently  a  man  of  prudence  and  cau- 
tion. He  was  not  sagacious  of  the  future.  His  watch, 
unlike  Tallevrand's,  did  not  iro  faster  than  his  neiorhbor'n. 
lie  si'ldt)!!!  placed  iiiiiisclt"  in  the  van  of  events.  No 
iiery,  buniin>r  zeal  dwelt  in  his  bosom.  But  when  he 
assumed  a  position,  the  solid  ground  was  not  more  immo- 
vable. He  performed  his  dnty  under  all  circumstantw 
with  steadiness,  resohition.  and  imdiverted  attenti(»n. 
But  neither  his  opinions  nor  conduct  weix'  in  the  smalles^t 
flegree  the  result  of  impulse  or  enthusiasm.  His  percep- 
tions were  strong  rather  than  quick.  He  was  more  re- 
niarkal>le  for  lo^ic  than  intnition.  Thus  eonstitnted,  we 
niiuht  naturally  inter  that  he  would  einhraee  the  views 
of  the  moderate  party,  rather  than  those  of  more  eaprer 
and  impetuous  characters.  As  the  contest  proceeded, 
however,  h\»  spirit  rose  with  the  spirit  of  his  countrv- 
nien,  and  he  advanced  steadily  but  cautiously  on  the 
course  he  now  iidopted. 

When  intelligence  of  the  passage  of  the  Boston  Port 
Bill  reached  New  York,  a  letter  was  immediately  des- 
patched to  the  Boston  Committee  of  Correspoinleneo  hy 
Lsjuic  Sears,  *a  creature  of  much  spirit  and  })ul)lie  \  ir- 
tue,' '  and  that  bold,  ardent,  sincere,  and  indefatigable 
champion  of  the  popular  cause,  Alexander  M*Dougall, 
recommendiiiir  the  most  vigorous  measures  as  the  most 
elleetual.  and  assuring  them  of  the  sympathy  and  support 
of  the  people  of  New  York.'    This  letter  added  that  a 

'  Gcu.  Churles  Lee  to  WashiDgton.    Life  of  Gouverneur  Morris,  vol. 

i.,  pp.  k:]. 

^  Tills  letter  was  written  on  hohalf  of  the  ( '(iiiiinittrc  of  X  i-jilatu-e 
of  Ni^w  York.    It  was  published  in  the  Boston  Gazette,  but  without  the 
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public  meeting  would  be  ealletl  to  give  efleet  to  t\\v\v 
fientimeiits.  A  publication  wits  accordingly  issued,  culling 
upon  the  citizens  of  New  York  to  meet  and  consult  on 
the  measures  proper  to  he  pursued  in  consequence  of  the  ' 
late  extraordinary  and  very  alarming  advices  received 
from  England.  Tbis  meeting  was  liekl  on  tbe  Ibtb  day 
of  May,  1774.  The  result  of  its  deliberations  was  tbe 
appointment  of  a  Committee  of  Fifty,  to  correspond  with 
the  other  colonies  on  all  matters  of  moment.  Gordon 
says  tbat  tbe  committee  was  ap}>()intc(l  against  tbe  con- 
ei-ntiatcd  op[)osition  of  the  tories;  but  in  this  be  is  mis- 
Uikcn.*  The  irregular  energy  displayed  hy  the  Sons  of 
Liberty  in  opposition  to  the  stamp-act,  had  shown  what 
course  of  action  might  be  anticipated  if  they  were  |)er- 
mitted  to  take  tbe  lead  on  tbe  present  occasion.  Tb(» 
ministerial  party  dreatled  tbe  ascendency  of  tbe  popular 
classes,  and  apprehended  less  mischief  from  the  obnox- 
ious acts  of  Parliament  than  from  the  unrestrained 
impulses  of  tbeir  own  count ly men.  Tlicy  believed 
with  V^oltaire.  tbat  -wben  tbe  populace  meddles  with 
reasoning,  all  is  lost.'  But  the  impetuous  and  patriotic 
zeal  engendered  by  the  news  of  the  Boston  Port  Bill 
rendered  it  prudent  to  disguise  these  sentiments.  Hence, 
tbe  eflorts  of  tbe  tories.  ;is  (lordou  terms  tbem,  were  di- 
rected, not  against  the  appointment  of  the  committee^ 
but  to  dissolve  the  old  committee,  and  secure  a  major- 
ity of  their  party  upon  the  new  one.*   They  came  pre- 

Hjitiaturo.s.  Wlien  it  reached  New  York,  tlic  boldness  of  its  tone,  ami 
the  unquHlitied  character  of  its  pled<.'es,  rou.sed  in  the  ministerial  p:irty 
Wh  indignation  and  alarm.  Atlcr  the  appointment  of  the  Coiiimiftee 
of  Correspondence,  it  was  publicly  announced  tbat  this  letter  did  not 
emanate  from  them  nor  express  their  sentiments. 
'  Gordon's  Histoiy,  vol.  i.,  p.  288. 

*  Lientenant-OoTeraor  Colden,  who  writes  to  the  Earl  of  Dartmouth, 
June  1st,  1774,  referring  to  the  appointment  of  the  oommittee,  sajs, 
*  The  men,  who  at  that  time,  (i.  e.,  the  time  when  the  news  of  the  lion- 
ton  Pbrt  Act  arriTed  in  New  York,)  called  themselves  the  Commif  to«< — 
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pared  with  the  list  of  a  coinuiittee  favorable  to  tljfir 
views.  This  was  dincovered  by  the  vigilant  Seans,  who 
immediately  pro|X)8ed  that  all  lists  should  be  removed 
from  the  table,  and  nominations  be  made  from  the  meet- 
ing. Tliis  proposition  was  carried,  but  llie  result  wns 
not  favorable  to  the  popular  party.  While  several  of  the 
most  earnest  and  active  of  their  leaders  were  placed  upon 
it,  others  were  excluded,  and  their  opponents  secured 
the  inai()rit\  .  On  the  10th  another  meeting  was  held  at 
the  Coflee  House  to  sanction  the  proceedings  of  the 
meeting  of  the  16th.  The  committee  nominated  on  that 
occasion  was  approved,  together  with  the  addition  of 
another  uienibcr.  Mr.  Francis  Ix^wis.*    The  adherents 

of  the  niinistrv  were  unconnnonlv  ehxted  at  this  ret>ult, 
,  .  . 

and  flattered  themselves  that  they  had  gained  an  im- 
portant triumph.     Kvington,  the  proprietor  of  the 

Ga/A'ttt'  Ixaring  his  name,  wrote  to  his  friend  Henry 
Knox,  afterwju'ds  General  Knox,  but  then  a  booksclk  r 
in  Boston,  assuring  him  that  no  non-importation  or  non- 
exportation  agreement  would  be  adopted  either  in  New 

who  dictated  and  acted  in  the  name  of  the  people — were  many  of  them 
of  the  lower  ranks,  and  all  the  warmest  lealota  of  those  called  the  Sana 
of  Ltbertjf,  The  more  considerable  merchants  and  citixens  seldom  or 
never  appeared  among  them,  but  I  believe  were  not  displeased  with  the 
clamor  and  opposition  that  waa  shown  against  internal  taxation  by  I'sr- 
liament.  The  principal  inhabitants  being  now  alhud  that  these  hot- 
headed men  might  mn  the  city  into  dangerous  measures,  appeared  in  a 
< ottsideraUe  body  at  the  first  meeting  of  the  people  after  the  Boston 
Port  Act  was  published  here.  They  dissolved  the  former  committee, 
nnd  appointed  a  new  one  of  fifty-one  persons ;  in  which  care  was  taken 
to  have  a  number  of  the  most  prudent  and  considerate  people  of  the 
place.  Some  of  them  have  not  before  joined  the  public  proceedings  of 
the  opposition,  and  were  induced  to  appear  in  what  they  are  sensible  is 
an  illegal  character,  from  a  consideration  that  if  they  did  not,  the  busi- 
ness would  be  left  in  the  same  nsh  hands  as  beibro/— Foroe*f  American 
Arehivea:  Fourth  Series,  vol.  i.,  p.  872. 

'Mr.  Lewis  w;i>  a  iiicmbrr  c^f  tho  popular  party.     Ilis  ailiiitioo  to  the 
(.-oiiiinittfc,  however,  still  left  his  friends  in  a  sniail  luiiiority. 
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York  or  Philadeipliia.  '  The  iM)\vor  over  our  crowd/  lie 
adds,  ^  is  no  longer  in  the  hands  of  Hears,  Lamb,  aii<] 
8uch  unimportant  peraonB,  who  have,  for  six  years  pa.st, 
Ix'eii  the  (leiiKi^jOiriies  of  a  verv  tiubulcnt  laction  in  this 
city;  but  their  power  and  mif<cliievou»  capacity  expired 
instantly  upon  the  election  of  the  Committee  of  Fifty- 
one;  in  which  there  is  a  majority  of  inflexibly  honest, 
loyal,  and  prudent  citizens.*'  Colden,  the  Lieutennnt- 
Governor,  who  liad  now  reaehed  his  eiglity-seventh  year, 
but  whose  faculties  retained  all  the  vigor  of  their  prime, 
saw  the  discomfiture  of  his  old  enemies  the  aons  of  liftei  ft/ 
with  a  satisfaction  too  real  to  be  dissembled.  lie  did 
not  live  loni:  enougli  to  learn  from  experience  that  revo- 
lution.s  never  go  backwards,  and  that  tliose  who  repre- 
sent, whether  consciously  or  not,  the  cardinal  ideas  of 
their  time  and  country,  rise  superior  to  obloquy  and 
move  on  to  certain  triumph. 

The  dav  foUowini:"  the  meeting:  oi'  tlie  ItHli.  (louver- 
neur  Morris,  then  a  young  man  of  twenty-two,  sellH^onti- 
dent,  daring,  ambitious,  contemptuous,  ^  tiown  with  inso- 
lence *  and  scorn  of  the  masses  of  his  countrymen,  writes 
to  his  friend  Mr.  Penn  of  Philadelpliia,  and  from  his 
letter  we  may  gather  the  sentiments  that  animated  the 
party  to  which  at  that  time  he  belonged. *  The  port 
of  Boston,'  he  anys,  'has  been  shut  up.  These  sheep,' 
(the  people,)  *  simple  as  they  are,  cannot  be  gulled  as  here- 
t«)fore.  In  short,  tliere  is  no  ruling  them;  and  now.  to 
leave  the  metaphor,  the  heads  ol'  the  mobility  grow  dan- 
gerous to  the  gentry,  and  how  to  keep  them  down  is  the 

'  Life  and  Times  of  (iien.  Lamb,  p.  91.  See  also  as  to  the  views  and 
feeliDgp  of  the  citizenfl  of  New  York  at  ihb  |»eriod,  Force's  Am.  Ar- 
chiveH,  supra,  pp.  299-302,  notes. 

*  It  is  perhaps  sapeifllMiis  to  add,  that  Mr.  Morris  Hubse<{ucntly  be- 
f-anie  one  of  the  most  earnest  and  zealous  champions  of  theindopciidence 
of  his  eoontiy,  and  rendered  Tarions  and  valuable  service  to  the  pubUo 
cause. 
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question.  While  they  correspond  with  the  other  colo- 
nies, call  and  dismiss  popular  assemblies,  make  resolves 
to  bind  the  consciences  of  t'>o  n^st  of  mankind,  bnllv 
poor  printers.  ;iiul  exert  w  itli  lull  loree  all  their  other  tri- 
bunitial  powers,  it  is  impossible  to  curb  them.  But  art 
sometimes  goes  further  than  force,  and  therefore  to  trick 
them  handsomely,  a  committee  of  patricians  was  to  U* 
iioniiiiattMl.  and  into  tlieir  hands  was  to  be  eoniinitted  the 
majority  of  the  people,  and  the  lii^liest  trust  was  to  U' 
reposed  in  them  by  a  mandate  that  they  should  take 
care,  (jnod  re&ptMica  non  capiat  injuriam.  The  tribunes, 
through  want  of  a  good  legerdemain  in  the  senatorial 
order,  j)ereeived  the  finesse,  and  \est<'rday  I  was  present 
at  a  grand  division  of  the  city,  and  there  1  Ix  held  niy 
fellow-citisfiens  very  accurately  counting  all  their  chickens, 
not  onlv  before  any  of  them  were  hatched,  but  before 
above  one-half  ol'  the  eggs  were  laid.  In  short,  thi'V 
fairly  contended  about  the  future  forms  of  our  Govern- 
ment; whether  it  should  be  foijnded  upon  aristocratic 
or  democratic  prinei[)les.  I  stood  in  the  balcony,  and 
on  niv  right  hand  were  ranged  all  the  people  of  property 
with  some  few  p(X)r  dependants,  and.  on  the  other,  all 
the  tradesmen,  &c.,  who  thought  it  worth  their  while  to 
leave  daily  labor  for  the  good  of  the  country.  The  spirit 
of  the  English  Constitution  has  yet  a  little  influence  left, 
and  })Ut  a  little.  The  remains  of  it,  however,  will  give 
the  wealthy  people  a  superiorit}-  this  time  ;  hut  would 
they  secure  it,  they  must  banish  all  schoolmasters  and 
confine  all  knowledge  to  themselves.  This  cannot  be. 
The  mob  lx»gins  to  think  nnd  t(^  reason.  P(H>r  reptiles  I 
it  is  with  them  a  vernal  morning;  they  are  struggling 
to  cast  off  their  winter's  slough ;  they  bask  in  the  sun- 
shine, and  ere  noon  they  will  bite,  depend  upon  it.  The 
gentry  begin  to  fear  this.  Their  committee  will  be  ap- 
pointed, they  will  deeeive  the  peo})le.  and  again  forfeit  a 
share  of  their  confidence.    And  if  these  instances  of 
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what  with  one  side  is  policy,  with  the  other  perfidy,  shall 
continuo  to  i?ierease  and  Ih  coiih*  more  fnMjuent.  faiX'wcU 
aristocracy.  I  see,  and  I  see  it  with  tear  and  treinbliiiLi, 
that  if  the  disputes  with  Britain  continue,  we  shall  he 
under  the  worst  of  all  possible  dominions.  We  shall  be 
under  the  dominion  of  a  riotous  mob.  It  is  the  intcn  >t 
oi  all  men,  tlitTefore,  to  seek  for  reunion  with  the  parent 
state.  A  sate  compact  seems,  in  my  poor  opinion,  to  be 
now  tendered.  Internal  taxation  is  to  be  left  with  our- 
selves. The  right  of  regulatinir  trade  to  be  vested  in 
Great  Britain,  where  alone  is  ibund  the  power  of  pro- 
tecting it.  I  trust  you  will  agree  with  me  that  this  is 
the  only  possible  mode  of  union.' ' 

Mr.  Jay  was  a  member  of  the  Committee  of  Fifky-one, 
and  his  political  lii'e  began  with  that  appointment,  lie 
was  of  tliose  who  iavored  moderate  courses.  We  shall 
see,  however,  as  we  trace  his  career,  that  he  gradually 
advanced  with  the  current  of  opinion,  and  took  his  posi- 
tion among  the  most  resolute  of  those  who  opposed  the 
ministerial  pretensions.  The  conunittee  held  their  tirst 
meeting  on  the  23d  day  of  May.  An  answer  to  the 
Boston  Committee,  who  had  recommended  the  general 
adoption  of  a  non-importation  and  non-exportation  agree- 
ment, until  the  tvet  for  blocking  up  their  harhor  was 
repealed,  first  demanded  their  attention.  To  any  mea- 
sure involving  a  suspension  of  trade,  the  majority  of  the 
committee  were  strongly  opposed.  But  some  step  must 
Ik'  taken.  The  ])ublic  expectation  must  not  Ix'  disaj)- 
poiuted.  A  congress  had  been  proposed.  The  idea  was 
in  the  minds  of  the  people.  'Some  think,'  says  Mr. 
Van  Schaack,  a  young  lawyer  of  honorable  character,  in 
a  letter  to  a  IViend  written  two  dnvs  Ix^fore  the  meetinir 
of  the  committee,  ^  there  should  he  a  Congress  of  deputies 
from  all  the  colonies^  to  consider  of  some  general  plan  of 

*  Life  of  Morris,  by  Sptrks,  vol.  i.,  pp.  24, 25 
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measures/*  Gordon  asserts  that  the  representatives  of 
tlie  |)o|)iilar  i>arty  in  the  coiiiniittee  insisted  upon  a  i\n\- 
gress,  imd  that  their  opponents  acceded  to  the  proposal 
rather  than  provoke  popular  violence,  but  with  the  ex- 
pectation of  preventing  the  very  measure  which  they 
formally  reeonimended.* 

Tiie  committee  appointed  Alexander  M'Dougall,  Isaac 
IjOw,  James  Duane,  aud  John  Jay  a  sub-committee,  to 
prepare  the  draft  of  an  answer  to  the  Boston  Committee. 
The  letter  drawn  up  by  them  was  approved  by  the  gen- 
eral cunimittee.  and  innnediately  despatclit'd  to  Boston. 
It  is  supposed  to  have  l>een  the  production  of  Mr.  Ja\. 
It  undoubtedly  expressed  the  sentiments  of  the  majority 
of  the  citizens  of  New  York.  It  relieved  them  from  any 
immediate  apprehensions  of  a  non-importation  or  non- 
exportation  agreement.  The  nicichants  had  a  lively 
recollection  of  the  last  one,  from  vvhicli  they  iiad  seceded, 
and  thereby  dissolved  it.  They  treated  the  question  a^ 
one  of  policy,  and  could  not  discover  the  wisdom  of 
ha/arding  the  freedom  of  their  own  port  by  indul<j:inu 
any  romantic  sympathy  for  tiie  people  ol'  Boston.  'Peo- 
ple in  town/ says  Van  Schaack  in  the  letter  from  which 
we  have  just  quoted,  'are  somewhat  divided  in  senti- 
ments as  to  what  steps  it  will  be  most  expedient  to  take. 
A  non-importation  agreement  has  been  mentioned,  and 

'  Lite  ul"  V  an  Schaack,  |>|».  li),  17. 
(iorclon's  History,  vol.  i.,  p.  'i^S  '  Tlio  whi^s  in  it,'  (the  com- 
initU'C,)  j*ay8  (lordon,  'insisted  that  tliere  must  he  a  (^ongresfi.  The 
violence  of  CapUiin  Sears'  temper,  and  his  influence  qver  the  populace^ 
induced  the  tones  to  tall  in  with  the  proposal  of  one,  rather  than  he 
exposed  to  the  dangers  of  a  mob;  but  they  expected  that  they  sUould 
prevent  it.  A  letter  was  sent  to  the  lio^ton  Committee  with  a  recom- 
mendation to  them  to  app(»int  time  and  place.  They  approved  of  a 
CongreHs,  but  declined  making  the  appointments.  The  i'ork  Committee 
considered  the  answer;  and  it  wa.s  carried  to  write  to  them  afresh  upon 
(he  subject.  The  tories  were  caught ;  for  having  agreed  to  the  motion 
for  a  Cougreas,  the^  could  not  binder  it  by  all  their  coDtrivanoes.' 
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some  have  even  ^^oue  so  tar  as  to  propose  entirely  to  stop 
our  exports  to  the  West  ludies.  These  uieasureb  are 
chiefly  espoused  by  the  mechanics.  The  merchants  insist 
that  we  ought  not  precipitately  to  enter  into  either  of 
these  phms ;  that  a  non-iinjK)rtation  will  draw  down  the 
vengeance  ot*  Great  Britain  upon  u«,  and  that  will  pro- 
bably bring  about  the  shutting  up  of  our  own  port ;  that  if 
we  are  deprived  of  our  exports,  we  shall  be  ruined ;  that 
our  produce  will  lie  upon  hand,  and  many  articles,  pnr- 
tieularly  flaxseed,  being  of  a  perishable  nature,  will  be 
a  total  loss  upon  those  who  cannot  bear  it;  that  our 
tradesmen  will  be  without  employ,  our  merchants  be 
incapable  of  making  remittances,  and,  in  short,  all  ranks 
and  denominations  of  men  Ix;  irreparably  injured.' 

The  delence  of  a  people's  rights  is  no  holy  day  aft'air. 
It  involves  sacrifices  and  perils.  ^  This  is  the  road  that  all 
heroes  have  trod.'  The  question  for  the  citizens  of  New 
York  at  this  crisis  was.  whether  in  sup[»ort  of  a  great 
cause  they  would  put  to  hazard  their  interests,  their  re- 
pose, and  possibly  their  safety.  A  portion  of  the  popu- 
lation were  eager  to  assume  that  position,  and  that  por- 
tion, too,  u[)on  whom  a  susjjension  of  trade  would  bear 
most  heavily.  We  mean  the  tradesmen  and  mechanics. 
Their  ultimate  losses  might  be  less,  but  their  present 
distresses  would  be  greater. 

The  committee  were  not  prepared  to  second  their 
views.  In  their  letter  to  the  Boston  eonunittee,  they 
observe:  *  While  we  think  you  justly  entitled  to  the 
thanks  of  your  sister  colonies  for  asking  their  advice  on 
a  ease  of  such  extensive  consequences,  we  lament  our 
inability  to  relieve  vour  anxiety  b\  a  decisive  opinion. 
The  cause  is  general,  and  concerns  a  whole  coutiiieiity 
who  are  equally  interested  with  you  and  us;  and  we 
foresee  that  no  remedy  can  be  of  avail  unless  it  proceeds 
Iroin  the  joint  act  and  appro})ation  ol  all.  From  a  vir- 
tuous} and  spirited  union  much  may  be  expected,  while 
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the  leebK'  efl'orts  of  ji  few  will  oiilv  bo  attended  with 
mischief  and  disappoint  men  t  to  themselves,  and  triumph 
to  the  adversaries  of  liberty.  Upon  these  reasons  we 
conclude  that  a  Congress  of  deputies  from  the  colonies 
in  «ronernl.  is  of  the  utmost  moment;  that  it  ought  to  1)6 
Hssembled  without  deiaj,  and  home  unanimous  resolutions 
formed  in  this  iatul  emergency,  not  only  respecting  your 
deplorable  circumstances,  but  for  the  security  of  our 
common  rights.  Such  being  our  sentiments,  it  must  Ije 
jiicmature  to  pronounee  any  judgment  on  the  expedient 
whieh  you  have  suggested.  We  beg,  however,  that  you 
will  do  us  the  justice  to  believe  that  we  shall  continue 
to  act  with  a  firm  and  becoming  regard  to  American 
frwdom,  and  to  eo-operate  with  our  sister  colonies  in 
every  measure  tliat  sliali  be  tliouglil  salutary,  and  condu- 
cive to  the  public  good.* 

At  this  stage  of  the  controversy,  if  we  may  rely  upon 
cotemporary  testimony,  there  were  but  few  minds  in  the 
colonies  that  contemplated  separation  from  the  mother 
country  as  a  thing  either  necessary  or  desirable.  The 
public  expression  of  such  a  sentiment  would  have  been 
received  with  reprobation.  The  boldest  measure  that 
the  popular  party  now  advocated,  was  non-imj)ortation 
and  non-ex [M)rtation.  They  thought  it  was  suited  to  the 
exigency  of  the  occasion,  and  likely  to  procure  a  redress 
of  their  grievances.  By  declining  to  adopt  it,  the  com- 
mittee lost  the  confidence  of  the  most  active  and  earnest 
portion  of  their  constituents.  Tiie  proposal  of  a  Con- 
gress did  not  compensate  the  loss  of  their  favorite  mea- 
sure. As  that  measure,  however,  would  naturally  engage 
the  attention  of  the  Congress,  the  fpiestion  was  obviously 
important,  who  sliould  represent  New  York  in  that  Ixxly. 
Tlie  action  of  the  committee  in  n  gard  to  it  was  looked 
for  with  a  lively  interest.  But  it  was  a  question  whieh 
the  majority  of  the  committee  were  by  no  means  anxious 
to  ))ress  to  an  immediate  decision.    They  delayed  it  tus 
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loll*;  }u«<  tli('\  could.  Oil  the  4tli  of  .Iul\.  lio\vc\<'r, 
tlioy  met  to  deterniiiK'  it.  It  wiis  moved  by  Tiiouphiluct 
Hache,  and  seconded  by  John  De  Lancey,  that  the  com- 
mittee nominate  five  persons  to  meet  in  a  general  Con- 
*rn'S8.  at  the  time  and  phice  which  shouhl  he  ai^reed  nn  In 
the  other  colonies,  and  that  the  freeholders  and  Ireemeii 
oi'  the  city  and  county  of  New  York  be  summoned  to 
•  appear  at  a  convenient  place,  to  approve  or  disapprove 
of  tlie  j>ersoiKs  thus  nominated.  This  motion  was  car- 
ried. Captain  kSeai*s  then  moved,  and  was  seconded  by 
P.  \'.  B.  Livingston,  *an  old  man,  extremely  staunch  in 
the  cause,  and  very  sensible,'  ^  that  Isaac  Low,  James 
!>uane.  Philip  Livingston.  John  Morin  Scott,  and  Alex- 
antler  M'Dougall  be  the  nominees.  Scott  and  Donna  11 
were  indexible  whigs.  They  were  advocates  of  stron*^ 
and  decisive  measures.  They  believed  that  their  rights 
httd  been  invaded,  and,  *with  all  brief  and  plain  conve- 
iiiencv,'  thev  wonld  vindicate  them.  Sentiments  ol  tliat 
temper  did  not  accord  with  the  lukewarm  zeal  of  the 
<M)mmittee;  and,  by  a  strict  party  vote,  the  motion  of 
Captain  Sears  was  lost.  The  committee  then  nominate<l 

'  Life  tod  Works  of  John  Adams,  vol.  H.,  p.  B48.  '  He,'  (Mr.  Liviug- 
iiton contioues  Mr.  Adams, '  tells  us  that  Dr.  Chandler,  Dr.  (Wpcr, 
and  oth^r  Episcopal  clergymen  were  met  together  about  the  timo  of 
the  news  of  the  Boston  Port  Bill,  and  were  employed  niprht  and  day 
writing  letters  and  sending  despatches  to  the  other  colonic  and  to  Knur- 
land.  This,  he  thinks,  was  to  form  a  union  of  the  p]piscopal  party 
through  the  continent,  in  su|){)ort  of  ministerial  measures.  He  euyt^ 
they  have  never  been  able  to  obtain  a  charter  for  their  burying>jard,  or 
the  ground  on  which  their  Presbyterian  church  now  stands !  They  have 
fuiKeifed  their  Governors,  and  have  solicited  at  home  without  8ucce»*.' 
A^fain  he  says,  t6/</,  p.  351,  ^P.  V.  Livingston  is  a  sensible  man  and  :i 
^ntleman.  He  has  been  in  trade,  is  rich,  and  now  lives  upon  }iii< 
income.* 

The  religious  diffiTOiicos  in  New  York  may  he  (liNtiiictly  tratcil  in  the 
t''rri»:ition  of  the  politiral  j»arties  of  that  periiul.  Betwet'ii  the  Kpis**.- 
I<iiiiaiis  and  the  Pre»byteriuu.s  there  existed  a  strong  feeling  of  mutual 

j«  ;il«»llj»y. 
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Pliilip  rjivin*:st<)n,  John  Alsop,  Isauc  Low,  J aiiU'S  Diume, 
mid  John  Jay;  and  directed  tliat  a  pulilication  be  is.sued 
requesting  the  inhabitants  of  the  city  and  county  to 
meet  on  the  7th  inst.,  to  concur  in  the  nomination  of 
thefio  Ln'iitU'iiu'ii,  or  to  clioo.se  others  in  their  stead.  (Jov- 
enior  Coldeii,  two  day«  after  the  commit ti'e  had  made 
their  nomination,  writCH  to  the  Earl  of  Dartmouth  to 
inform  him  of  so  important  a  proceeding.  It  would  ap- 
|K»ar  from  the  tenor  of  his  letter,  that  the  committee  had 
lint  intended  to  make  nominations,  and  were  Ibreed  to 
that  tttep  a<:ainst  their  wishes.  *  la  m y  letter  of  .June 
1st,'  says  Colden,*  'I  informed  your  lordship  that  the 
}>eople  of  this  city  had  chosen  a  committee  of  fiftv-<>iie 
j)ersons  to  correspond  witii  the  sister  eoloni<"son  the  pre- 
sent political  aiiairs;  that  many  oi"  tliis  connmtlee  were 
of  the  most  considerable  merchants,  and  men  of  i*ool 
tempers,  who  would  endeavor  to  avoid  all  extravap:ant 
and  danfrerous  measures.  Thev  have  had  a  eontiimal 
struggle  with  those  of  a  diflbrent  disposition,  and  having 
lor  several  weeks  succeeded  in  suspending  any  resolutions, 
I  was  in  hopes  they  would  have  maintained  the  .<inly 
conduct  which  can  excuse  them.  But  accounts  repeat- 
e<lly  coming  to  hand,  IVom  diflerent  parts  of  the  conti- 
nent, of  the  appointment  of  deputies  to  meet  in  a  genei  al 
Congress,  this  measure  was  so  strenuously  pushed,  that 
it  was  carried  in  the  Committee  of  Fifty-one  on  Monday 
last,  and  five  persons  were  nam(»d  for  the  deputies  from 
this  province:  the  persons  named  are  James  Duane  and 
John  Jay,  two  emhient  lawyers,  Isaac  Low,  Philip 
Livingston,  and  John  Alsop,  merchants.  I  am  told  that 
a  violent  effort  was  made  in  the  committee  to  have  Jf>lm 
Morin  Scott,  an  eminent  lawyer,  and  Alexander  M'Dou- 
gall,  named  in  the  place  of  Jay  and  Alsop.  It  is  said 
that  the  people  are  to  be  invited  to  meet  on  Thursday, 

'  Force's  Am.  An-hives,  4th  serie.'*,  vol.  i.,  p.  517.  8ee  also  (lordon'a 
lli^lo^)•,  vol.  i.,  p. 
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to  a|)[)rov(.'  of  tlu'  (K'[)iities  namtMl  by  the  coininittiH'. 
TIrsi'  tnintiacUuut)  are  daii^'erous,  loixl,  aud  illegal, 
but  by  what  means  shall  Government  prevent  them? 
An  attempt  by  the  power  of  the  civil  roaj^strates  would 
only  show  their  weakness,  and  it  is  not  easy  to  sav  ui)on 
what  ioLHulation  a  niilitarv  aid  should  be  called  in:  siieii 
a  measure  would  involve  us  in  trouble  wliich  it  is  thought 
much  more  prudent  to  avoid ;  and  to  shun  all  extremes, 
while  it  is  yet  possible  things  mav  take  a  favorable  turn. 
The  [)urpose  of  the  Congress,  it  is  said,  is  to  petition  for 
a  redress  of  grievanceis,  and  to  consider  of  a  plan  tor 
Kettliug  the  controversy  with  Great  Britain.  But  no 
instructions  for  the  deputies  have  yet  appeared  that  I 
know  of/ 

In  the  a})pointnient  of  the  coinniittee,  the  j)opular 
party  had  been  defeated,  and  in  the  nominations  by 
the  committee  they  had  again  been  defeated ;  a  delega- 
tion supposed  to  be  antagonistic  to  any  decisive  measuren 
oil  the  part  of"  the  ('ongress  had  l)een  selected.  It  was 
feared  that  the  common  cause  would  suller  from  the  irresti- 
lute  and  lukewarm  zeal  which  New  York  was  likely  to 
carry  into  the  common  councils.  It  was  feared  that  the 
(\>n<rres8  mi^rht  not  adopt  the  only  measure  wliich.  to 
thi-  popular  mind.  seeine(l  suited  to  the  time  and  occasion. 
Under  these  discouraging  circumstances,  it  was  deter- 
mined by  the  popular  leaders  to  appeal  to  the  people. 
Upon  them  rested  the  decision  whether  the  nominations 
of  the  committee  should  Ix*  sanctioned,  or  a  new  ticket 
be  substituted.  Accordingly  a  meeting  was  convened 
on  Wednesday,  the  Gth  of  July,  long  known  as  Mhe 
great  meeting  in  the  fields.'  The  most  enthusiastic  spirit 
pervaded  the  assembled  multitude.  M'Dougiill.  whom 
neither  danger  nor  jKMsccution  Inul  been  able  to  swerve 
I'rom  his  principles,  and  who  was  endeared  to  his  party 
by  his  sufferings  in  the  cause,  presided.  Resolutions 
drawn  b\  him  were  adopted.    They  denounced  the  Bos- 
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ton  Port  Act  as  unconstitutional  in  its  princlpk*^.  uud 
dangerous  to  the  liberties  of  all  the  colonies,  and  declared 

that  the  people  of  Boston  were  .sufl[erin<r  in  the  eomnion 
eau.se  ;  that  noa-iuiportation  and  uoii-exportatiou  until 
tlio  Port  Aet  wa«  repealed  would  prove  the  salvation  of 
North  America  and  her  liberties;  that  importing  and 
exporting,  on  the  contrary,  if  continued,  would  be  likely 
to  fasten  upon  thein  the  most  odious  (ip[)ression.  'J'lie  df- 
puties,  therelbre,  who  should  represent  the  colony  in  Con- 
gress, were  instructed  to  engage  with  a  majority  of  tlie 
principal  colonies  upon  a  non-importation  from  Great 
Hritaiii  oi'  all  ;roods,  wares,  and  merehandizes.  until  tin* 
act  for  blockini^  up  Boston  Harbor  was  repealed.  It  was 
also  recommended  to  the  several  counties  to  elect  dek*- 
gates  to  a  colonial  convention,  for  the  purpose  of  choos- 
ing delegates  to  the  Congress,  or,  if  this  wjts  inipraetieable. 
to  approve  tiie  delegates  selected  by  the  city  and  count\- 
of  New  York.' 

It  was  on  this  occasion  that  the  splendid  orb  of  Alex- 
ander Hamilton  first  ap))eared  above  the  horizon.  lie 
was  but  a  vouth  of  seventeen.  The  earlv  disi^lav  ()t"  his 
talents,  the  high  hopes  and  a.spiring  wishes  of  the  \oung 
West  Indian,  those  conscious  tokens  of  genius  and  often 
the  precursors  of  coming  greatness,  had*  induced  his 
Iriends  to  send  him  to  New  York  tor  the  advantages  of* 
an  itcadeniie  education.  Five  years  belbre,  while  a  mer- 
chant's clerk  at  8t.  Croix,  writing  to  a  school-lellow  who 
had  gone  to  New  York,  he  said,  with  amusing  artlesK^- 
ness,  *  My  ambition  is  prevalent,  so  that  T  contemn  the 
grovelling  condition  of  a  clerk  or  tlie  like,  to  which  my 
fortune  condemns  me,  and  would  willingly  risk  my  liie, 
though  not  ray  character,  to  exalt  my  station.  I  am 
confident,  Ned,  that  my  youth  excludes  me  from  any 
hopes  ol"  immediate  preferment,  nor  do  1  desire  it;  but 

'  See  thew  resolntions  in  extento,  in  Force's  Am.  ArobiveB,  4t)i  series, 
Tol.  i..  p.  312. 
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I  mean  to  prepare  the  way  for  futurity.    I*m  no  philo- 
sopliLT,  you  see,  and  nuiy  Ije  justly  said  to  build  castles 
in  the  air.    My  folly  makeB  me  ashamed,  and  beg  you  11 
conceal  it ;  yet,  Neddy,  we  have  seen  such  schemes  suc- 
cessful when  the  j)rojector  is  constant.    I  shall  conclude 
bv  sayiiiiT,  I  wish  there  was  a  war.'    He  arrived  in  New 
York  the  latter  part  of  the  year  1772,  and,  at  the  time 
of  the  meeting  in  the  fields,  was  a  student  in  King  s  Col- 
lege.   A  natural  fondness  for  politics  had  led  him  to 
investisrate  the  grounds  of  the  controversy  Ix'tween  Kim- 
land  and  her  colonies.  At  first  he  inclined  to  the  ministe- 
rial side,  but  a  visit  to  Boston  just  after  the  destruction  of 
the  tea,  and  while  the  city  was  in  a  blaze  of  patriotic 
ardor,  kindled  a  kindred  flame  in  his  own  bosom,  and  he 
returned  to  New  York  an  enthusiastic  advocate  ol'  tiie 
colonial  claims.     At  the  time  when  the  approaching 
meeting  in  the  fields  was  absorbing  the  public  attention, 
he  happened  to  be  walking  in  the  shade  of  some  trees, 
in  what  is  now  Dey-street.    Several  persons  residing  in 
that  neighborhood,  who  had  frequently  observed  him 
in  the  same  place,  and  been  attracted  by  his  thoughtful 
manner  and  a  habit  of  soliloquy  which  lasted  him  through 
life,  entered  into  conversation  with  him.    Struck  with 
the  unccmimon  vigor  of  his  thoughts,  one  of  them  urged 
him  to  address  the  popular  meeting  to  which  all  eyes 
were  now  tamed.    At  first  he  declined,  but  on  going  to 
the  meeting,  and  listening  to  the  several  speakers,  he 
l()Uiid  tlie  various  topics  of  discussion  not  yet  exhausted, 
lie  determined  to  speak.    When  he  presented  himself 
before  the  anxious  and  excited  multitude,  his  diminutive 
form  and  youthful  aspect 

'  —drew  sndienoe,  still  as  nighty 
Or  sammer's  noontide  sir.' ' 

At  first  he  faltered,  but  recovering  his  confidence,  and 
full  of  his  theme,  he  stated  with  wonderful  clearness  the 
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pretensions  of  Britain  and  the  rights  of  the  colonies. 
Tlic  eiitlmsiasni  that  glowed  in  his  uiauner  and  animatrtl 
hi.s  s|)eech.  was  communicated  to  the  breasts  ot"  his  hearei>i, 
and  raised  their  minds  *•  to  height  of  noblest  temper.* 

Alexander  Hamilton  was  the  most  gifted  and  versatile 
•renins  that  has  yet  appeared  upon  the  theatre  of  Ameri- 
can public  aiiiiirb. 

*  Formed  for  all  jtarts^  in  all  alike  he  >hiued, 
Variously  threat  ;  a  ircnius  uiicoiifined  ! 
In  converse  bright,  judicimis  in  d«  liatAj, 
In  private  amiable,  iu  public  great.' 

Entering  the  army  at  the  early  age  of"  nineteen,  hi« 
career  tliencel'urward  was  one  of  action.  Engrossed  with 
affairs,  he  had  little  time  for  abstract  speculation.  His 
thoughts  were  employed  upon  the  pressing  questions  of 
tlie  hour.  And  it  was  the  peculiar  characteristic  of  his 
versatile  mind,  that  whatever  subject  it  toncluMl.  it  illu- 
minated. Along  those  paths  oi'  investigation  where  ordi- 
nary  mortals  wandered  darkling,  he  poured  the  radiance 
of  unclouded  day.  His  favorite  profession  was  his  ear* 
liest,  and  the  lame  oi*  a  sueeessl'nl  soldier  was  one  of  the 
first  and  latest  objects  of  liis  ambition.  But  his  iaculties 
were  not  confined  to  the  circle  of  any  one  profession,  or  any 
one  department  of  public  life.  He  seemed  bom  for  every 
species  of  greatness.  He  was  equally  conversant  with 
government  in  its  principles,  and  administration  in  its 
details.  He  haji  a  head  to  plan  and  a  hand  to  execute. 
He  wrote  and  spoke  with  equal  power  and  equal  distinc* 
tiou.  He  was  a  profound  jurist,  and,  in  some  sort,  one 
of  the  founders  of  the  commercial  law  of  this  country. 
At  a  time  when  that  branch  of  jnrispnulence  was  hrid 
inr(uj)iifn  to  the  profession  in  Ntnv  Yoi  k.  he  had  explored 
its  foundations,  and  become  familiar  with  its  principles. 
He  had  studied  Valin  and  Emerigon.  and  was  among 
the  first  to  introduce  those  authors  to  the  notice  of  his 
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IngaJ  brethren.  On  the  organization  of  the  Government 
which  he  had  as.sisted  as  much  as  any  one  individual  to 
create,  lie  was  made  Secretary  of  the  Trejisury.  lie 
foand  the  public  credit  at  the  lowest  point  of  depression. 
He  raiHed  it  to  an  unprecedented  height,  and  established 
it  on  .'i  .^uie  foundation.  *  He  smote  the  rock  of  the 
national  resources,  and  abundant  streams  of  revenue 
gushed  ibrth.  He  touched  the  dead  corpse  of  the  public 
credit,  and  it  sprang  upon  its  feet.' '  Amid  the  various 
exhibitions  of  his  {)rc-iMnincnce,  tbi;  admirer  of  Hamilton 
will  recur,  perliaps,  with  most  pride,  to  iiiji  administration 
of  the  public  finances  as  tiie  field  whereon  he  made  the 
most  signal  display  of  his  marvellous  ability.  Few  men 
have  ever  been  more  loved  bv  their  friends,  or  dreaded 
bv  their  enemies.  The  former  were  never  content  with 
his  praise,  nor  the  latter  with  his  censure.  Opinions 
were  imputed  to  him  which  he  never  held,  and  purposes 
which  he  never  entertained.  Because  in  private  he 
roiinnended  the  Britisii  Constitution,  he  was  charged 
with  being  an  enemy  to  the  institutions  of  his  own 
country.  The  malevolence  of  party  discovered  in  his 
ndmiration  of  the  English  Government  an  oblique  cen- 
sure of  his  own.  But  whether  it  will  add  or  detract 
from  his  merit,  it  must  be  admitted  that  the  political 
principles  of  Hamilton  were  high-toned.  He  lacked 
Jefferson's  faith  in  democratic  ideas — a  faith  which  gave 
the  latter  such  ascendency  over  the  minds  of  his  coun- 
trvmen,  and  was  the  secret  of  his  unbounded  inlluence. 
Hamilton  attached  an  undue  importance  to  the  hereditary 
principle  of  the  English  Government,  and  would  have 
constructed  ours  upon  such  a  basis  as  to  render  it,  in  a 
inea.sure,  independent  of  the  surges  of  popular  opinion. 

'Dtnici  Webster.  'The  fiibled  birth  of  Minerva,'  continues  Mr. 
Web»»U;r.  '  frotn  the  brain  ot"  Jove,  was  hardly  more  sudden  or  more 
y  rfcvt  than  th»'  financial  system,  as  it  burst  forth  from  the  couceptioaa 
of  Alexander  Hamilton.'    Works,  vol.  i.,  p.  198. 

Vol.  1. —  i) 
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In  truth.  conceived,  as  mvn  long  conversant  witli 
affairn,  aind  in  stations  of  connnand,  are  apt  to  do,  too 
high  a  notion  of  the  regulating  and  controlling  power  of 
government.  He  over-estimated  the  value  of  that  regu- 
lation and  control.  It  is  better  iimlerstoixl  now  than  in 
his  day,  that  there  is  a  hivv  of  things  more  potent  than 
the  law  of  the  land ;  that  anarchy  is  alien  to  the  nature 
of  civilized  society,  and  ^  the  settled  state  of  order,  its 
normal  condition.  But  when  the  constitution  had  re- 
ceived  the  sanction  of  the  (Convention,  and  was  submitted 
to  the  p(M>ple,  he  labored  with  untiring  zeal  and  un- 
matched al»lity  to  procure  its  ratification.  And  all  iiis 
subsequent  acts  evinced  a  determination,  so  far  as  any 
ability  or  intiuence  of  liis  could  accomplish  that  result, 
to  fortily  .aad  sustain  it  against  all  assaults  from  within 
or  without. 

It  is  idle,  and  worse  than  idle,  to  claim  perfection  for 

any  human  character;  and  it  must  be  admitted  of  Ham- 
ilton, that  the  soundness  of  his  judgment  did  not  always 
correspond  with  the  brilliancy  of  his  talents.  He  had 
faults ;  but  in  the  language  of  Mr.  Burke,  applied  to  a 
kindred  genius,  they  were  faults  that,  *  thougli  they  might 
in  a  small  degree  tarnish  the  lustre  and  sometimes  impi'de 
the  march  of  his  abilities,  had  nothing  in  tliem  to  ex- 
tinguish the  fire  of  great  virtues.  In  those  faults  there 
was  no  mixture  of  deceit,  of  hypocrisy,  of  pride,  of 
ferocity,  of  complexion al  despotism,  or  want  of  feeling 
ibr  the  distresses  of  mankind.' 

*  FhIso  to  their  trusts,  tlio  mouldering  busts  decaji 
AuU  e>ouu  clfaucd,  ioscriptiuns  wear  away,' 

but  the  name  of  Hamilton  will  live  in  the  aimals  of  his 
country  through  all  succee<iing  time.  History  and  tra- 
dition are  the  eternal  monuments  of  great  deeds  and 
illustrious  men. 

We  now  return  to  the  proceedings  of  the  Commit te«r 


Digitized  by  Google 


POLITICAL   CARBBR.  67 

• 

of  Filty-oni'     Till*  iii(H*fnig  wiiieh  they  had  flummoiied 
for  the  7th  in»t.,  to  act  upon  their  nominations,  does  not 
a|ipear  to  have  been  numerously  jittended.    T\w  election 
was  postponed.    The  committee  of  mechanica,  in  the 
meantime,  had  nominated  another  ticket.   The  meeting, 
tiierefore,  recommended  a  mode  and  time  to  collect  the 
popolar  voice  upon  the  two  nominations.  On  the  evenin*^ 
of  the  same  day,  the  committee  came  togetlier,  and,  in  a 
temper  not  very  ia,vorable  to  harmony.  .The  proceedings 
of  the  meeting  in  the  field  were  disavowed,  as  calculated 
to  throw  an  odium  on  the  committee,  and  to  create 
groundless  jealousies  and  suspicion8  of  their  conduct  as 
well  as  diiiunion  among  the  citizens.    A  suln^mmittee 
was  appointed  to  draw  and  report  resolutions  to  be  sub- 
mitted to  the  judgment  of  the  city.    The  disavowal  of 
the  meeting  in  the  fields  at  oncv  causcil  a  rupture  in  the 
committee.    The  next  day,  Francis  Lewis,  Joseph  Hal- 
lett,  Alexander  M'Dougall,  P.  V.  B.  Livingston,  Isaac 
Sears.  Thomas  Randall,  Abraham  P.  Tx)tt,  TxK)nnrd  Lis- 
penard,  John  Broome,  Abraham  iii-asher,  and  Jacobus 
Van  Zandt,  publicly  witluirew  from  the  committee.  They 
a&signed  as  the  reason,  tliat  the  course  of  the  majority 
in  condemning  the  meeting  in  the  fields  would  prove 
injurious;  that  the  people  had  a  right  to  assemble,  al- 
though not  convened  by  the  connnittee;  that  what  they 
did  was  conlnrmable  to  the  l(  tieral  spirit  of  the  other  colo- 
nies ;  that  tlie  disavowal  of  their  acts  would  induce  the 
opinion  in  England  that  disunion  prevailed  among  them, 
which  would  imixnle  the  public  business  and  retard  tlie 
ntiress  of  grievances;  that  therefore  they  could  not  act 
with  the  majority,  and  answer  the  end  of  their  appoint- 
ment' 

•  On  the  13th  day  of  July,  the  committee,  shorn  in  a 

•The  committee  had  their  proceedinp.  publinhed,  in  onler  that  th..y 
■ight  be  eent  to  Knglan<I  in  the  H«me  packet  that  c^arried  ila.  procinl- 
of  the  meeting  in  the  fieldi^. 
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ine{isure  of  its  strength  by  the  withdrawal  of  so  large  a 
number  of  its  members,  met  and  agix^d  upon  a  set  of 
resolutions,  which  were  published  and  dispersed  through 
the  town.  The  eitissens  were  summoned  to  consider 
them  on  the  19th,  at  the  Coffee-house.  It  was  also 
agreed  to  submit  to  their  choice  on  that  occasion,  the 
gentlemen  nominated  by  the  committee  as  delegates  to 
the  proposed  Congress.  It  is  proper  to  observe  in  this 
place,  that  the  attendance  of  Mr.  Jay  at  tiie  meetings 
(»f  the  committee  had  been  very  irregular.  In  tlie  inter- 
val Ijetween  the  time  of  their  appointment  and  the  time 
of  which  we  now  speak,  they  had  met  on  twelve  di£^ 
rent  occasions.  It  does  not  appear  that  Mr.  Jay  had 
Ix^en  present  but  on  three  of  those  occasions.  After  the 
rupture  in  the  committee,  his  attendance  was  more  con- 
stant. His  position,  however,  was  neither  undecided 
nor  misunderstood.  He  belonged  to  the  party  of  the 
majority.  He  was  not,  however,  an  extremist.  He  was 
anxious  to  settle  the  dispute  between  the  mother  country 
and  her  colonies  upon  some  permanent  basis,  and  was 
opposed  to  any  measure  that  might  jeopard  that  result. 

The  resolutions  submitted  to  the  citueens  by  the  com- 
mittee were  received  with  great  disfavor.  They  were 
unsuited  to  the  time  and  occasion.  The  high  and  reso- 
lute spirit  which  had  manifested  itself  in  other  colonies, 
the  firm  and  decided  tone  which  characterized  their  pro- 
ceedings, had  a  visible  effect  upon  the  population  of  New 
York.  Besides,  the  meeting  in  the  fields  bad  given  an 
impetus  to  the  popular  cause,  and  awakened  sentiments 
in  the  popular  mind  wholly  averse  to  any  temporizing 
expression  of  opinion,  any  resolutions  ^  half  Trojan  and 
half  (I reck,'  as  were  deemed  those  of  the  committee. 
The  first  resolution  declared  that  his  most  sacred  majesty, 
George  IIL,  was  their  liege,  lawful,  |  rightful  sove- 
reign ;  that  it  was  their  indispensable  duty,  to  the  utmost 
of  their  power,  by  all  constitutional  means,  to  maintain 
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and  support  his  crown  and  diguity;  that  it  was  their 
greatest  happiness  and  glory  to  have  been  bom  British  sub- 
jects, and  that  they  wished  nothing  more  ardently  than 

to  live  and  d\v  as  siuh  ;  that  they  wvw  o\w  people.  (Con- 
nected by  the  strongest  ties  of  aflbction,  duty,  and  interest, 
and  that  they  lamented,  as  the  greatest  misfortune,  every 
occurrence  which  had  the  least  tendency  to  alienate  or 
disturb  that  mutual  harmony  and  confidence  which,  it' 
properly  cultivated,  would  not  luil  to  render  the  British 
empire  the  admiration  and  envy  of  the  world ;  tliat  they 
tfaerelbre  viewed,  with  inexpressible  concern  and  griefs 
some  late  acts  of  the  British  Parliament,  claiming  rh^hta 
and  exercising  powers  whieh  they  humbly  conceived 
were  replete  with  destruction,  and  might  be  attendetJ 
with  the  most  fatal  consequences  to  the  colonies  and  their 
parent  state. 

The  second  resolution  declared  that  vengeance  sepa- 
rately directed  was  more  dangerous  in  tendency,  and  more 
destructive  to  their  liberty,  than  conjunctively,  and  hence 
it  was  the  duty  of  all  the  colonies  to  render  every  reason- 
able assistance  to  a  sister  colony  in  distress.  The  remain- 
ing resolutions  approved  of  the  proposed  Congress,  but  dis- 
approved, as  premature,  any  attempt  on  the  part  of  any 
colony  to  anticipate  their  conduct  by  resolving  what 
ought  to  be  done.  They  expressed  no  opinion,  except 
by  implication,  with  respect  to  a  non-importation  agree- 
ment;  but  declared,  that  if  adopted  by  the  Congress,  it 
ought  to  lie  very  general,  and  faithfully  adhered  to,  and 
not  partially  observed  like  the  last,  which  would  only 
be  productive  of  further  injuries.  They  declared  that 
the  delegates  to  the  Congress  ought  to  be  so  chosen  or 
instructed,  that  they  might  be  able,  not  only  to  speak 
the  sentiments,  but  to  pledge  themselves  for  the  good 
conduct  of  the  people  of  the  respective  colonies.  They 
expressed  the  most  grateful  thanks  to  the  friends  of  the 
colonies  in  Great  Britain,  and  particidarly  to  those  illus- 
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triooB  patriots  in  both  houses  of  Parliament  who  had 

opposed  the  recent  measures  which,  while  subverting  the 
liberties  of  Americii,  mauil'estiy  tended  to  injure  those 
c»r  the  mother  country,  and  eventually  overthrow  their 
once  excellent  constitution. 

On  the  (lay  jippointed,  July  19th,  the  citizens  a.ssem- 
bled  at  the  (Jofle0-IIouse  to  express  their  judgment  upon 
the  resolutions,  and  to  elect  delegates  to  the  Congress. 
They  were  addressed,  among  others,  by  John  Morin 
Scott.  He  had  long  been  eminent  at  the  bar,  and  was 
accounted  one  oi"  the  readiest  speakers  upon  the  Conti- 
nent. Ue  was  a  man  of  decided  ability,  and  in  all  the 
party  contests  of  the  province  had  shown  himself  the 
inflexible  advocate  of  liberal  principles.  He  was  one 
of  the  most  able  and  vijrorous  opponents  of  the  preten- 
sions put  tbrward  by  Governor  Golden  in  the  case  of 
Forsey  m,  Cunningham.  In  religion,  as  in  politics,  he 
was  on  the  liberal  side,  and  could  abide  neither  the  arro- 
gance of  [)ovver  nor  the  encroaching  zeal  of  establish- 
ments. He  was  not  fitted  by  nature  or  the  habits  of  his 
life  to  play  the  part  of  either  sycophant  or  courtier.  He 
was  a  ^  sensible  man,*  says  John  Adams, '  but  not  very 
polit^',' '  '  a  character  very  much  like  that  of  old  Mr. 

'  Adanu'  Works,  yol.  ii.,  p.  846.  Mr.  Adams,  who  was  on  his  waj 
to  Philadelphia  to  attend  the  Congress,  arrived  in  New  York  the  latter 
part  of  August,  1774,  and  spent  several  days  there.  In  his  diaij  he 
makes  freqnent  mention  of  Mr.  Soott.  <Tbis  morning,'  (August  23d, 
Monday,)  he  says,  '  we  took  Mr.  M'Dougall  into  our  or)ach,  and  rode 
three  miles  out  of  town  to  Mr.  Morin  Scott's  to  breakfast  —  a  very 
pleasant  ride.  Mr.  Scott  has  an  elegant  seat  there,  with  Hudsou'j* 
river  ju.st  behind  his  huu>e,  and  a  rural  prospect  all  around  hiiu.  Mr. 
Seott,  his  lady  and  daughter,  and  her  husband,  Mr.  Litchfield,  were 
dressed  to  receive  us.  We  sat  in  a  lino  airy  entry  till  called  into  a  front 
room  to  breakfast.  A  more  eletrant  breakfast  I  never  saw  —  rich  plate, 
a  very  larije  silver  coffee-pot,  a  very  large  silver  tea-pot,  napkins  of  the 
very  finest  material.s,  toast  and  bread  and  butter  in  great  perfection. 
After  breakfast,  a  plate  of  beautiful  peaches,  another  of  pears,  aoother 
of  pluui.H,  and  a  musk-melon,  were  placed  on  the  table.' 
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Auchmnty;  sit  up  all  niixlit  at  his  bottle,  >(*t  argue  to 
admiration  next  day.'  ^  With  principles  and  ability  such 
as  we  have  described,  Mr.  Scott  addressed  the  assembled 
electors.  He  denounccMl  the  ivsohitioiis  as  destitute  ol 
vigor,  sense,  and  integrity.  The  citizens  concurred  in 
tliat  opinion,  and  voted  accordingly.  The  resolutions 
were  rejected.  Two  of  the  candidates  nominated  by  the 
committee  were  also  defeated,  viz.,  James  Duane  and 
Philip  Livingston.  A  comniittee  of  fifteen  was  aj)}H)inte(l 
to  draw  resolutions  more  conformable  to  the  spirit  of  the 
tiroes  and  the  sentiments  of  the  people.  Mr.  Jay  was 
named  one  of  this  committee,  hnt  declined. 

The  Committee  of  Correspondence  met  on  the  evening 
of  the  day  of  election.  They  had  suffered  a  sore  defeat. 
The  popular  feeling  had  '  broke  out  like  a  wild  over- 
throw.' But  nothing  daunted,  the  committee  acted  with 
a  manly  vigor.  True,  their  resolutions  had  been  n^jected, 
and  two  of  their  candidates  deleated.  But  they  said 
only  a  small  portion  of  the  citizens  had  done  this  thing, 
and  that  the  sentiments  of  the  majority  still  remained 
uncertain.  Therefore,  *to  remove  all  doubts  and  un- 
ea.siness  on  that  head.'  thev  ordered  certain  amendments 
to  be  made  to  the  i*esolveSy  and  the  wliole  to  be  imme- 
diately published.  In  a  word,  they  determined  to  make 
another  and  more  formal  appeal  to  the  public,  not  only 

Mr.  Soott,  Mr.  William  Smith,  and-  Mr.  William  Livinij^ston,'  he 
in  another  place,  '  are  the  triumvirate  who  fi<;ured  away  in  younger 
Kfe  against  the  church  of  England,  who  wrote  the  Independent  Reflector, 
the  Wateh  Tower,  and  other  papers.   They  are  all  of  them  children  of 
Tale  College.  Scott  and  Livingston  are  said  to  be  ksy ;  Smith  improves 

every  moment  of  his  time  Mr.  Scott  is  an  eminent 

lawyer;  he  drew  the  answer  of  the  Conneil  to  (Governor  Coldcn's  rea- 
sons in  favor  of  an  appeal  in  the  ease  of  Forsey  w.  Cunningham  He 
w  said  to  be  one  of  the  readiest  speakers  on  the  Continent/  /6tV/,  p. 
849. 

*  Adams'  Works,  vol.  ii.,  p.  857.  Mr.  Adams  here  gives  the  imprea- 
sion  he  obtained  of  Mr.  Scott  from  Mr.  Sergeant,  a  yonng  lawyer  of 
Prineeton,  who  aftei;;wards  rose  to  bonorahle  distinction. 
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with  respect  to  their  resolutions,  but  with  res|K?ct  to  the 
delegates  noiiHiuited  by  the  committee  to  attend  the 
Conjiress. 

Mr.  Jay  was  present  at  this  meeting  of  the  committee, 
and  oonciArred  with  its  action.    In  accordance  with  it, 

hiniseir,  John  Alsop,  and  Isaac  Low  published  a  card  on 
the  Ibilowing  day,  declariug  that  notwithstanding  the 
proceeding  of  the  meeting  convened  at  the  CofifeerHousey 
they  could  hy  no  means  consider  themselves,  or  any 
others,  duly  chosen  or  authorized  to  act  as  delegates  to 
the  Congress.  Mr.  Jay  also  united  with  Isaac  liow,  John 
Moore,  and  Henry  liemsen  in  another  card  to  the  public, 
declining  to  act  as  a  member  of  the  Committee  of  Fif- 
teen. He  refused  to  act  with  that  committee,  because  it 
wjis  appointed  without  any  previous  notice  to  the  people, 
and  was  not  a  part  of  the  business  for  which  they  were 
requested  to  assemble.  Hence,  his  election,  he  thought, 
was  too  irregular  to  assume  any  authority,  (in  oonse- 
(pience  of  it,)  to  draw  resolvos  tor  the  town.  He  thouglit, 
too,  that  the  appointment  of  this  committee  cast,  or 
Heemed  to  cast,  an  invidious  reflection  on  the  Committee 
of  Correspondence,  and  tended  to  divide  the  citizens  into 
factions  and  parties,  at  a  time  when  they  should  be  dis- 
tinguished by  concord  and  unanimity.  Besides,  the 
resolves  of  the  Committee  of  Correspondence,  with  a 
few  amendments,  contained  his  sentiments. 

The  amendments  which  were  made  to  the  resolotiotw, 
by  the  committee,  added  to  the  vigor  of  their  tone,  and 
somewhat  to  the  decisiveness  of  their  views.  To  be 
sure,  no  opinion,  except  by  implication,  was  expressed 
for  or  against  the  measure  of  non-importation,  which 
was  now  the  prominent  issue  and  the  obvious  ground  of 
tlifference  Ixaween  the  parties  that  divided  the  town. 
But  the  implication  was  in  favor  of  that  measun\  The 
ground,  however,  was  trodden  daintily,  and  with  marked 
caution.    The  amendments  declared  that  all  acts  of  tb<f 
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British  Parliament  iinpo8ing  taxes  on  the  colonies,  were 
unjuBt  and  unconstitutional ;  that  the  Boston  Port  Act 
wa.s  in  the  highest  degree  arhitrary  in  its  ])riiici})k's. 
oppressive  in  its  operation,  unparalleled  in  its  rigor, 
indefinite  in  its  exactions,  subversive  of  every  idea  of 
British  liberty,  and  hence,  justly  to  be  abhorred  and 
detested  hy  ail  good  men  ;  that  the  destruction  of  the 
tea  was  not  the  only  motive  lor  hringing  such  unexam- 
pled distress  on  the  people  of  Boston,  but  the  enforcement 
of  the  right  of  taxation  over  the  colonies  appeared  to 
be  the  main  design  ol'  that  act  of  Parliament. 

This  was  strong  language,  vigorous  enough  for  the 
occasion,  and  agreeable  even  to  the  vehement  senti- 
ments of  such  men  as  Captain  Sears. '  But  what 
remedy  did  the  committee  propose  for  such  mighty 
wrongs?  What  mode  of  redress  did  they  recommend  ? 
Why,  they  declared  that  nothing  less  than  dire  neces- 
sity could  justify,  or  ought  to  induce  the  colonies  to 
unite  in  any  measure  that  might  materially  injure  their 
hrethren  the  manufacturers,  traders,  and  mercliauts 
in  Great  Britain j  but  that  the  preservation  of  tlu  ir 
inestimable  rights  and  liberties,  as  enjoyed  and  handed 
down  to  them  by  their  ancestors,  ought  to  supersede  all 
other  considerations;  and  hence,  the}  did  not  doubt  that 
the  people  of  England,  whose  friendship  on  former  occa- 
sions they  had  experienced,  would,  on  mature  considera- 
tion, not  only  applaud  their  motives,  but  co-operate  with 
them  in  all  constitutional  measures  for  carrying  their 
virtuous  resolutions  into  execution,  in  order  to  ohtain 
the  just  redress  of  their  grievances.' 

This  was  one  step  in  advance.  The  measure  of  non- 
importation was  looked  in  the  face.  But  the  amended 
resolution  did  not  say  in  plain,  unambiguous  lansruage.  that 
a  case  of  dire  necessity  had  already  arisen  which  would  jus- 

Thesp  resolutions  will  b(?  I'uund  in  «\itpnnn  in  Fdrce's  Am.  A <  >, 
Tol.  i.,  pp.  315,  316.    The  2nd,       urul  7tlt  enibnu-c  tlie  anu-uilnteiiLs. 
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tify  that  measure;  that  as  a  means  to  an  end.  and  to  compel 
a  repeal  of  the  obnoxious  act8  of  Parliament^  it  8lK>uld  now 
be  resorted  to.  it  seemed  to  say  that  other  means  should 
first  be  employed  before  non-importation  was  admissible. 
Sucli  was  the  interpretation  put  upon  it  by  the  popuhir 
party.  The  28tli  day  of  July  had  been  appointed  by  the 
committee  to  elect  anew  a  delegation  to  the  Congress.  On 
the  26th.  a  committee  of  the  citizens  addressed  a  note  to 
Mr.  Jay  and  the  other  eandidales,  expressing  a  wish  to 
avoid  the  inconveniences  of  a  contested  eiectiou,  and 
therefore  desiring  to  know  whether  they  would  use  their 
utmost  endeavors  to  pi  ocurethe  adoption  of  a  non-impor- 
tation agreement,  until  a  redress  of  grievances  was  ob- 
tained. The  candidates  replied  that  they  would  u^*e 
their  utmost  endeavors  to  carry  every  measure  into  exe- 
cution at  the  proposed  Congress  that  might  then  be 
thought  conducive  to  the  general  interest  of  the  colonies, 
and  that  at  [)resent  they  were  of  opinion  that  a  general 
non-importation  agreement  faithfully  observed,  would 
prove  the  most  efficacious  means  to  procure  a  redress  of 
their  grievances.  They  added,  that  they  were  led  to 
make  this  declaration  of  their  sentiments  Inn-ause  thev 
thought  it  right,  and  not  as  an  inducement  to  be  favored 
with  their  votes,  and  that  they  had  not  the  least  objec- 
tion to  their  electing  any  gentlemen  as  their  delegates  in 
whom  they  thought  they  could  Repose  greater  confidence 
than  in  their  humble  servants.  This  answer  proved 
satisfactory,  and  the  next  day,  July  28th,  Philip  Living- 
ston, Isaac  Low,  John  Alsop,  and  John  Jay  were  unani- 
mously elected  as  delegates  to  the  Congress. 

Thus  the  I'riends  of  a  non-importation,  l>y  the  moat 
persistent,  untiring  efforts,  had  oveRH>me  a  formidable 
opposition,  and  procured  a  delegation  favorable  to  that 
measure.  They  might,  indeed,  have  preferred  n  delega- 
tion (lifferentlv  composed,  hut  as  that  deleL^a^ion  had 
embraced  their  viewu,  all  objections  to  it  ceased.  Cjov- 
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i-rnor  CoMcn  written  to  tiie  Earl  ol"  Durtinouth.  on 
the  first  da\  oi  June,  an  account  ol"  the  procetMlingp  in 
New  York  in  consiequence  of  the  Boston  Port  Act.  Re- 
fcrrini?  to  the  measure  of  non-importation,  he  said.  *  I 
am  inl"orini»(]  that  the  new  conunittee,  in  their  !nisw<'r  to 
Boston,  have  given  them  no  reason  to  expect  that  tlie 
merchants  of  this  place  will  adopt  so  extravagant  a  mea- 
Ftire;  and  people  with  whom  I  converse  assure  me  that 
thev  think  it  cannot  he  brouj'ht  ahout  hv  the  most  zeal- 
OU8  advoc^ates  of  opposition/ '  There  are  times  and 
occasions  when  sudden  changes  of  opinion  do  not  involve 
inconsistency.  A  day  or  an  hour  nniy  so  alter  the  rela* 
tion  of  things,  tliat  the  opinion  and  purpose  of  yesterday 
are  wholly  unsuited  to  the  exigencies  of  to-d«iy.  What 
appears  to  the  remote  spectator  as  inconsistent  and 
Btrange,  in  the  actual  condition  of  afiairs  is  wise  and 
necessary  conduct.  Besides,  the  collision  of  feelin«r, 
opinion,  and  purpose,  upon  the  eve  of  an  important  elec- 
tion, and  on  tlie  hinge  of  great  events,  may  well  impart 
new  and  different  views.  In  times  of  revolution,  the 
conservative  portion  of  society  must  either  move  with 
the  current,  or' be  ingulfed  in  the  Hood.  That  w  as  a 
lesson  which  the  late  Sir  Robert  Peel  endeavored  to  im- 
press upon  the  reluctant  understandings  of  the  English 
aristocracy. 

If  the  march  ol'  opinion  had  disappointed  the  wishes 
and  hopes  of  Governor  Colden,  he  lound  satisfaction  in 
the  circumstance  tliat  none  of  the  zealots  called  the  -  Sons 
of  Liberty '  had  been  elected  to  the  Congress.  He  had 
submitted  the  opinion  to  the  Earl  of  Dartmouth  that  the 
New  York  authorities  could  not  prevent  the  frequent 
meetings  of  the  jxiople.  A  few  days  after  the  election, 
ho  wn)te  to  his  lordship  that  he  was  now  convinced  '  if 
(fovernment  had  interfered,  the  most  violent  men  would 
havi*  gained  great  advantage,  and  woulii  iiave  prevented 

^  American  Archiven,  vol.  i.,  p.  872. 
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the  acquie.scenct'  in  the  iiomiimtioii  of  moderate  men, 
which  has  now  taken  place,  to  meet  at  the  general  Con- 
gress of  deputies  from  all  the  colonies,  propijsed  to  be 
held  at  PhihuJelphia  next  month.'  * 

On  the  2Uth  day  of  August,  the  delegates  IVom  Massjt- 
chusetts  arrived  in  New  York  on  their  wav  to  attend 
the  Congress.  They  remained  in  that  city  several  days. 
Among  their  number  was  the  future  Colos!«us  of  Inde- 
pcmlence.  John  Adams.  He  had  been  accustomed  to 
keep  a  diary,  lie  did  not  intermit  that  practice  on  the 
present  occasion.  Its  recent  publication  will  throw  some 
light  on  New  York  politics  at  that  period.  As  we  shall 
have  frequent  oeeasion  to  cpiote  the  statements  and  opin- 
ions of  Mr.  Adams,  it  may  not  be  inappropriate,  in  the 
outset,  to  contemplate  ibr  a  moment  the  character  of  that 
eminent  person.  Mr.  Adams,  at  this  time,  had  attained 
the  mature  age  of  thirty-nine.  His  active  exertions  in 
opposition  to  the  ministerial  measures  had  made  his 
name  familiar  throughout  the  colonies.  He  was  emphat- 
ically a  man  for  the  times.  lie  had  an  erect,  unconquer- 
able spirit,  an  intrepidity  that  shnmk  from  no  dan.Grcr, 
and  an  integrity  spotless  as  the  sun.  His  nature  wiw 
eager,  daring,  impetuous.  He  had  deep  conceptions, 
vigorous  sense,  and  a  power  of  expression,  whether  in 
speech  or  writing,  strong,  terse,  and  striking.  His  learn- 
ing was  extensive.  Few  of  his  contemporaries  could 
boast  acquirements  so  various  and  proibund.  His  earnest, 
vehement  spirit  scorned  all  meanness,  all  low  and  grovel- 
ling arts.  In  spite  of  defects  which  we  shall  presently 
name.  In-  possessed  great  amiability.  To  the  last,  tlu*re 
W41S  a  t'reshne.ss  and  naturalnesj*  about  him  equally  rare 

and  attractive.    His  sympathies  were  quick  and  strong. 

His  heart  was  stout  and  resolute,  but  t<»ndor  sis  a  woman's. 

'  American  Archive«.  v<»l.  i..  p.  <$«9.  Thin  letter  of  (Jovornor  (  olilen'H 
tiroathes  a  conciliarory  spirit  which  the  state  of  public  nentiment  might 
well  inApira. 
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At  tlie  recital  oi*  tiie  '  opprestfur's  wrong,  the  proud  man's 
contuinelv  /      indignation  was  instantly  aroused.  With 

him,  liljcrty  '  \\ti»  the  very  stuff  of  the  conscience/ 

With  great  virtues,  Mr.  Adams  had  strikiug  faults. 
His  temper  wa.s  iniiammable,  and  vanity  and  jealousy 
were  inherent  in  the  '  substance  and  grain '  of  him.  He 
lacked  gentle  manners.  He  knew  books,  but  he  was 
ijniorant  of  tlie  world  and  the  motives  that  govern  man- 
kind, lie  wanted  discretion  and  a  spirit  of  conciliatiuu. 
His  passions  not  unfrequentiy  betrayed  his  judgment. 
He  was  not  versed  in  the  arts  of  popularitj .  Indeed, 
he  WiUH  too  proud  and  self-reliant  either  to  study  uv  prac- 
tibe  tiieni.  Besides,  'popularity  is  neither  fame  nor 
greatness.' 

Mr.  Adams  acted  a  great  part  in  the  history  of  his 

country.  His  services  during  the  Revolutionary  period 
cannot  l)e  too  highly  estimated.  The  recent  publication 
of  his  '  Life  and  Works'  is  an  important  contribution  to 
historical  science.  They  throw  a  strong  light  upon  the 
events  of  the  time  in  which  he  lived,  and  display  his 
character  in  an  advantageous  point  ol  view. 

Two  days  after  his  arrival  in  New  York,  he  took 
breakfast  with  John  Morin  Scott,  at  his  '  elegant  seat' 
upon  the  Hudson.  Mr.  M*Dougal1  was  one  of  the  guests. 
Both  the  host  and  M'Dougall  seem  to  have  given  full 
expression  to  their  (j[)inions  of  men  and  things.  *Mr. 
M'Dougall,'  says  Mr.  Adams,'  ^gave  a  caution  to  avoid 
every  expression  here  which  looked  like  an  allusion  to 
the  last  appeal.  He  says  there  is  a  powerful  party  hen? 
who  are  intimidated  hv  fears  of  a  civil  war,  and  thev 
have  been  induced  to  acquiesce  by  assurances  that  there 
was  no  danger,  and  that  a  peaceful  cessation  of  commerce 
would  efl^t  relief.  Another  party,  he  says,  are  intimi- 
dated lest  the  levelling  spirit  of  the  New  England  colo- 

•  * 

'  Life  and  Works,  vol.  ii.,  p.  350. 
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nies  should  prupiiL^ati*  itscll"  iiiU)  New  York.  Another 
party  an^  proiiipted  by  Episcopalian  prejudices  against 
New  England.  Another  party  are  merchantK  largely 
conceriuHl  in  navi«jration,  and  therefore  afraid  of  non- 
iinportiition,  non-i'onsuniption,  and  non-exportation  ai^n-t^ 
ments.  Another  party  are  those  wlio  are  looking  up  to 
Government  for  favors.' 

Of  the  delegates  to  the  Congress,  Mr.  Adams  did  not 
obtain  a  very  favorable  impression,  either  from  the  infor- 
mation of  otiiers  or  liis  own  observation.  Mr.  Jav  lie 
does  not  appear  to  have  met,  and  only  mentions  him 
incidentally.  ^  Mr.  Duanc/  he  say 8,'  <  is  an  Episcopalian  ; 
so  are  all  tbe  delegates  from  New  York  ex('t'j)tin<:;  Mr. 
Livingston.  Mr.  Jay  is  a  yonng  gentlenjan  of*  the  law, 
of  about  twenty-six;'  Mr.  Scott  says,  a  hard  8ti:dent 
and  a  good  speaker.  Mr.  Alsop  is  a  merchant,  of  a  good 
heart,  but  unequal  to  the  trust  in  point  of  abilities,  an 
Mr.  Seott  thinks.  Mr.  Low,  tin-  c-hairman  of  the  Com- 
mittee of  Fifty-one,  they  say  will  profess  attacbment  to 
tbe  cause  of  liberty,  but  his  sincerity  is  doubted.'  ^  In 
the  course  of  the  morning,  '  about  eleven  o'clock.'  says 
Mr.  AdamvS,  "  four  of  tbe  delegates  for  (be  cit  v  and  eountv 
of  New  York  eame  to  make  tbcir  compliments  to  us  — 
Mr.  Duane,  Mr.  Livingston,  Mr.  Ijow,  and  Mr.  Alsop.* 
He  sketches  their  portraits  with  a  bold  hand.  *  Mr. 
Livingston  is  a  downright,  straiglitforward  man.'  -Mr. 
Alsop  is  a  soft,  sweet  man.'  '  Mr.  Duaue  h-M^  a  sly,  sur- 
veying eye,  a  little  8quint«yed ;  between  forty  and  forty- 

'  Life  and  Works,  vol.  ii.,  p.  1:550. 

'This  iH  a  mistake.    Mr.  Juy,  at  that  time,  wa.«<  twenty-nine. 

*Tbe  opinion  at  that  time  entertained  of  .Mr.  J^ow  voiiM  seem  to  b« 
e<.-)firnioiJ  l>y  hin  subsequent  conne.  A  member  of  the  Oongrees,  and 
identified  hy  his  acta  with  tbe  oausc  of  his  eountrvmpn,  ho  w:iv  not  of 
force  sufficient  to  pefsevere  in  the  course  he  at  first  adopted.  In  tbat 
waning  time  of  his  country's  fortunes,  in  the  latter  part  uf  the  year 
177^),  he  sought  Britisb  protection,  and  disappeared  from  the  scene  of 
afiiiirH. 
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five  I  should  guess;  vt-rv  sensible,  I  think,  and  very 
artful.'  Brought  into  more  I'aniiUar  intercourse  with  his 
brother  delegates  of  New  York,  Mr.  Adams,  in  one  or 
two  instances,  heightens  the  color  upon  the  canvass,  and 
presents  their  leatures  in  bolder  relief.  *  Phil,  Li\  iuiAstou,' 
he  says,'  ^  in  a  great,  rough,  rapid  mortal.  There  is  no 
holding  my  conversation  with  him.  He  blusters  away ; 
says  if  England  should  turn  us  fidrift,  we  should  instantly 
go  to  civil  wars  among  ourselves,  to  determine  which 
colony  should  govern  all  the  rest ;  seems  to  dread  New 
£ngland,  the  levelling  spirit,  &c.  Hints  were  thrown 
out  of  the  Goths  and  Vandals;  mention  was  made  of 
our  hanging  the  Quakers,  &c.  I  told  him  the  very  exist- 
ence of  the  colony  was  at  that  time  at  stake  ;  surrounded 
with  Indians  at  war,  against  whom  they  could  not  have 
defended  the  colony  if  the  Quakers  had  been  permitted 
to  go  on.'  Again *  we  afterwards  dined  in  the  Exchange 
Chamber,  at  the  invitation  of  the  Committee  of  Corre- 
spondence, with  more  than  tifty  gentlemen,  at  the  most 
splendid  dinner  I  ever  saw ;  a  profusion  of  rich  dishes, 
Ac  I  had  a  great  deal  of  conversation  with  Mr.  Duane, 
who  is  a  sensible,  an  artful,  an<l  an  insinuating  man.' 
At  Princeton,  he  is  told  by  *  Mr.  Sergeant,  a  lawyer,  a 
young  gentleman  of  about  twenty-five,  perhaps,  very 
sociable,'  that  ^  Duane  is  a  plodding  body,  but  has  a 
very  effeminate,  feeble  voice.' 

Although  treated  with  marked  respect  by  the  leading 
characters  of  New  York,  and  most  hospitably  entertained. 
Mr.  Adams  was  not  very  favorably  impressed  with  the 
manners  of  the  phuse.  *With  all  the  opulence  and 
splendor  of  this  city,'  he  says,  *  there  is  very  little  good 
breeding  to  be  Ibund.  We  have  been  treated  with  an 
assiduous  respect ;  but  I  have  not  seen  one  real  gentle- 
man, or  well-bred  man,  since  I  came  to  town.    At  their 


'  Life  aod  Wurks,  vol.  ii.,  p.  351. 


•Ibid.,  p.  354. 
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entertainments  there  is  no  conversation  that  is  agreeable ; 

there  is  no  modesty,  no  attention  to  one  another.  They 
talk  very  loud,  very  fast,  and  all  together.  If  they  a»sk 
you  a  question,  before  you  can  utter  three  words  of  your 
answer,  they  will  break  out  upon  you  again  and  talk 
away.*  * 

We  have  now  stated  the  occasion  on  which  Mr.  Jay 
first  appeared  upon  the  theatre  of  affairs.  We  have  en- 
deavored to  portray  the  position  which  he  then  held,  and 
the  sentiments  of  the  community  in  which  he  lived.  Wo 
have  seen  with  what  indignation  and  alarm  the  news  of 
the  Boston  Port  Act  was  received  throughout  the  colo- 
nies. We  have  seen  that  that  measure  of  coercion  led 
to  the  appointment  of  the  Committee  of  Fifty-one.  We 
have  traced  the  acts  of  that  committee,  and  discovered 
in  what  manner  they  discharged  their  high  and  responsi- 
ble trust,  in  another  chapter  we  shall  follow  the  course 
of  Mr.  Jay  on  that  elevated  theatre,  where  were  collected 
for  the  maintenance  of  the  public  weal,  the  highest 
abilities  of  a  continent. 

*  Life  and  Workfly  yol.  ii.,  p.  853. 
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CHAPTEE  V. 

THE  CONGK£SS  OF  1  7  7  4. 

The  Congress  of  1774  met  on  Monday  the  5th  of 

S«^pttMnl>t'r,  at  tli(»  Carpenters'  Hall,  in  Piiiladelphia.  The 
members  first  assembled  at  the  City  Tavern,  and  walked 
in  a  body  to  the  scene  of  their  future  deliberations.* 
Peyton  Randolph  of  Virginia,  who  was  familiar  with 
parliamentary  rules,  from  his  experience  a«  Speaker  of 
th»*  House  of  Hurj^esses  of  that  colony,  was  clioscii  Presi- 
dent,  and  Charles  Thomson,  'a  gentleman  of  family, 
fortune,  and  character,'  was  chosen  Secretary.' 

'  'At  ten  the  delegates  all  met  at  tlie  City  Tavero,  and  walked  to  the 
Taqpenters'  Hail,  where  they  took  a  view  of  the  room  and  of  the  chamber 
where  is  an  exeelleni  library;  there  is  also  a  long  entry  where  gen- 
tU  nien  may  walk,  and  a  oonvenient  chamber  opposite  to  the  libnirj. 
The  general  ery  was  that  this  was  a  good  room,  and  the  question  waa 
put  whether  we  were  satisfied  with  this  room,  and  it  passed  in  the  affirm- 
atire.  A  very  few  were  for  the  negative,  and  they  were  chiefly  from 
Pvnnsyhania  and  New  York.'  Life  and  Works  of  John  Adams,  vol. 
ii.,  p.  S65. 

The  opposition  of  the  dele^tes  from  those  colonies  proceeded  from  the 
&et  that  the  Speaker  of  the  Pennsylvania  Assembly  had  oflered  the  use 
of  the  State  House,  and  they  thought  it  but  nspeotful  to  inquire  whether 
it  was  not  equally  oouTenient  as  the  Carpenters*  Hall ;  and  if  it  were, 
then  it  ought  to  be  preferred,  as  it  was  a  proTinoial,  instead  of  a  private 
house.  Judge  Jones,  in  his  memoir  of  Mr.  Duane,  with  an  excusable 
amour  tk  Id  patrie,  says  that  *  this  little  incident  displays  the  superiority, 
both  in  sagacity  and  habitual  propriety  of  perception,  of  the  New  York 
gentleman  of  that  day  over  the  impulsive  Southerner,  and  etfen  over  a 
well-bred  Bostonian.'    Documentary  History  of  New  York,  p.  1070. 

'  *  Here.'  (at  Mr.  Mifflin's,)  <  wc  had  much  conversation  with  Mr. 
Charles  Thomson,  who  is,  it  seems,  about  marrying  a  lady,  a  relation  of 
Mr.  Pickonson's,  with  five  thousand  pounds  sterling.  This  Charles 
Thomiion  is  the  Sam.  Adams  of  Philadelphia,  the  life  of  the  cause  of 
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With  tli(?  excc'plioii  ol' Edward  Uutledgi*,  it  is  Ix*iic'VtHi 
that  Mr.  Jay  waa  the  youngest  member  of  the  CoiigreiM. 
He  t(X)k  a  lending  part  in  itn  proceed ing8.  In  debate  and 
on  eoniinittiM's.  lie  was  an  able,  tie  live,  and  efficient  mem- 
ber. He  was  open  and  explicit  in  the  expression  of  his 
sentimenu.  He  was  anxious  to  adjust  the  prest^U  dilii- 
culties  on  terms  safe  and  honorable  to  the  colonies,  and 
place  their  relations  to  the  mother  country  on  auch  a 
basis  tliut  future  difliculties  inii^lit  not  arise.  We  shsdl 
see  as  we  jiroeeed  with  our  narrative,  that  he  wa«  in 
favor  of  Mr.  Galloway  s  plan  of  adjustment.  The  idea 
of  independence,  at  this  time,  was  abhonx^nt  to  all  his 
feeliii<rs.  lie  allowed  it  no  toleration  until  all  hope  of 
conciliation  and  hai  inony  w  as  out  off  by  the  rapid  suc- 
cession of  events  and  the  steadfast  policy  of  the  English 
Cabinet.  In  this  he  was  not  singular.  It  waa  generally 
believed  by  the  Conjri\*ss  of  '74  that  the  result  «>f  it« 
measures  would  he  a  restoration  of  the  old  order  of  thinj^s, 
as  they  stood  anterior  to  the  year  1764.  This  Ixdief  was 
clung  to  with  Ibnd  tenacity,  and  even  in  the  following 
year,  when  there  appeared  to  be  little  or  no  ground  upon 
which  to  linild  a  hope  of  peaceful  adjustment,  John 
Adams  nnule  himself  an  object  of  scorn  and  detestation, 
by  '  muttering  in  Congress  and  out  of  doors/  that  they 
would  be  driven  to  the  necessity  of  declaring  indepen- 
dence. In  his  letter  to  Mr.  Pickering  with  respec^t  to 
the  origin  of  that  mejusure,  Mr.  Adams  says,'  •  It  soon 

liberty,  thoy  sjiy.'  —  Life  and  Works  of  Jolin  Adams,  vol  ii.,  p. 
Mr.  Adams  snys  that  Mr.  Thomson  was  uppoiritiMl  Sorretary  without 
oppositiiiu.  '  tliiiuiih  Mr.  Diume  und  iMr.  Jay  discovered  at  first  an  inclina- 
tion to  s(H>k  further.* 

'Life  and  Works,  vol.  ii..  p  ^^]'\,  note.  Doubthss  thv  publieation 
of  Mr.  Adams'  ititereept<  d  l<  tt»»rs  to  his  wife  and  <ienoral  W'arrf^n, 
which  not  only  dix-losed  views  t<'ii(iin*r  directly  to  ind«  pendein'x\  but 
cxpre.^seil  a  very  t  <.nfe»npf nous  opinion  of  the  leadin;i  niafi  of  Pennxyl- 
vaoia,  John  Dickenson,  whom  he  characterized  as  *a  great  fortune  nno 
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became  rumored  about  the  city  that  John  Adam's  was  for 

tndependonce.  Tho  Quakers  and  jjropriotary  gentU  nieii 
took  the  iilann  ;  representcni  ine  as  tlio  worst  ol'  men ;  the 
troe-blue  sons  of  liberty  pitied  me;  all  put  me  under  a 
kind  of  Coventry.    I  was  avoided,  like  a  man  infected 

with  the  leprosy.  I  walked  the  streets  of  Philadt'lpliia 
in  solitude,  borne  down  by  the  weight  of  care  and  unpop- 
ularity/ 

Hr.  Jay,  if  he  did  not  make  such  rapid  strides  aa  Mr. 
Adams  and  those  who  concurred  with  his  views,  nor 
always  in  the  samr  direction,  pui*sued  the  course  which 
be  deemed  best  suited  to  the  interests  of  the  colonies 
with  unfaltering  step ;  and  when  persuaded,  by  the  turn 
of  affairs,  that  indejKjndenee  had  become  a  necessity,  he 
embnuxHl  that  measure  with  y.eal,  and  employed  the 
whole  weight  of  his  talents  and  iuUuence  to  defend  it. 

At  the  era  of  the  Revolution,  sectarian  jealousy  and 
animosity,  although  not  so  bitter  and  intense  as  they 
formerly  had  been,  were  still  full  of  life  and  activity. 
Personal  and  political  considerations  mingled  with,  and 
gave  a  tone  to  the  religious  feelings  of  the  time.  Diffe> 
Fences  of  faith  and  worship  at  that  day  were  inflamed 
by  nvollections  of  the  past  and  apprehensions  of  (hit 
future.  An  ecclesiastical  establishment  was  associated 
in  the  popular  mind  with  tyranny  and  persecution. 
Ph>poeition8  had  been  made  at  different  times  to  intrcv 
dnce  a  hierarchy  into  the  colonies,  and  were  I'avorahly 
eatertained  in  England.  This  kept  alive  a  vigilant  and 
jealous  watchfulness.    Episcopacy  was  regarded  as  the 

piddling  genius/  eontribnted  to  the  weight  of  onpopalarity  which  at 
tfaii  tine  preived  upon  him* 

The  social  position  of  Mr.  DiokeniH>n  was  very  high.  He  had  many 
aRimable  qualttieB,  and,  as  a  mao  and  dtisen,  was  deservedly  popular 
with  the  inhabitants  of  his  adopted  ci^.  llis  fHeods  would  naturally 
nratfefft  refK^ntoient  at  the  hlunt,  irreverent  styl^  with  which  Mr.  Adams 
wpoke  of  him. 
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natural  ally  uf  power,  aiui  a  covert  eneinj'  of  the  public 
weal.  Thi»  feeling  of  diblike  and  apprehension  was  not 
likely  to  be  \em  ntrong  where,  as  in  Virginia,  the  dis^^nt* 
(Ts  were  in  the  majority,  but  compelled  to  pay  taxes  to 
support  the  pn.stors  of  the  minority.'  The  Epificopaiians, 
on  the  other  hand,  felt  an  equal  aversion  to  sects  whose 
very  existence  was  a  protest  against  the  church ;  ivho 
had  grown  up  in  opposition  to  it,  and  in  spite  of  its 
efforts  to  suppress  them,  and  who  still  entertained  an 
uuaccoun table  and  singular  prejudice  against  tithes  and 
bishops.  The  dissenting  sects,  too,  united  as  they  were 
in  opposition  to  establishments,  were  separated  upon 
other  points  by  impjissable  barriers.  A  Baptist  or  Quaker 
whose  ancestor  had  been  hung,  or  mutilated,  ur  driven 
forth  into  the  wilderness  simply  for  exercising  the  rights  of 
conscience,  as  the  descendant  was  taught  to  believe,  could 
not  be  expected  to  regard  with  much  favor  the  authors 
of  such  severity,  nor  those  who  were  supposed  to  inherit 
their  principles.'  In  New  York,  sectarian  feelings, 
from  a  variety  of  causes,  were  peculiarly  strong,  and 
influenced  more  or  less  the  political  contests  of  the 
Province. 

'*This  unrii^htcMius  compulsion/  says  Mr.  Jefferson,  *  t<»  maintain 
teachers  of  what  they  dcciiuHi  rolifrious  errors,  was  prricvously  felt  tluring 
the  re*ral  <:overnnient,  aiitl  without  a  hope  of  n  licf.  \iut  the  fii>t  re- 
publican Icfrislature,  which  met  in  'TO,  was  crowded  with  petitions  to 
nbolish  this  spiritual  tyninny  These  brought  on  the  severest  contest*! 
ill  which  I  have  ever  been  engaged/    Jefferson's  Works,  vol.  i., 

'  The  uninformed  reader  will  find  tlie  treatment  of  the  Quakers  hj 
the  I'uritans  fully  discussed  in  the  first  volume  of  Grahanie's  Histotj 
of  the  United  IStates.  Grahame  was  a  rinid  CalviDist;  in  some  points 
fosembling  .Jonathan  Kd wards,  although  by  no  means  his  compeer  in 
dialectic  ability.  Ho  admired  the  Puritans,  snd  loved  their  principles 
He  W88  not,  however,  blind  to  their  defect.^,  nor  insensible  to  their 
intolerance.  He  states  ail  the  facts.  the  reader  can  judge  of  the 
correctness  of  his  conclusions.  See  also  his  statement  of  the  case  of 
Uoger  Williams. 
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Aware  of  tlic  rrligioutt  diflerences  in  the  colonios,  and 
tbe  liold  they  had  upon  the  minds  of  men,  Mr.  Jay  o|>- 
pofled  the  proposition  to  open  the  Congresf^  with  prayer. 
He  thought  the  diversity  of  reliji^ious  holief  was  m  ^at. 
that  the  (leleiratcs  could  not  unite  in  the  sanu*  act  of 
worship.  In  this  opinion  he  was  supported  by  Mr.  Kut- 
ledge  of  South  Carolina.  Mr.  Adams,  in  a  letter  to  hin 
wife,  dated  the  16th  inst.,  <;ive8  a  very  intere»tin|ur  wv- 
count  of  this  transaction.  '  When  tlie  Congress  lir^t 
met,*  he  says, '  Mr.  (Jushing  mude  a  motion  that  it  should 
be  opened  with  prayer.  It  was  opposed  by  Mr.  Jay  i>f 
New  York  and  Mr.  Rutledge  of  South  Carolina,  because 
we  were  so  divided  in  religious  sentiments;  some  Epis- 
copalians, some  Quakers,  some  Anabaptists,  some  Pres- 
byterians, and  Some  Congregationalists,  that  we  could  not 
join  in  the  same  act  of  worship.  Mr.  Samuel  Adams 
rose  and  said,  *  he  was  no  bigot,  and  could  hear  a  prayer 
from  a  gentleman  of  {)iety  and  virtntN  who  was  at  the 
same  time  a  friend  to  his  country.  He  was  a  stranger 
in  Philadelphia,  but  had  heard  that  Mr.  Duch^  (Dushay 
they  pronounce  it)  deserved  that  character,  and  therefore 
be  moved  that  Mr.  Duch6,  an  Episcopal  clergyman, 
might  he  desired  to  read  prayers  to  tlie  Congress  to-mor- 
row morning.'  The  motion  was  seconded,  and  passed 
in  the  affirmative.  Mr.  Randolph,  our  President^  waited 
on  Mr.  Duch^i,  and  received  for  answer  that,  if  his  health 
would  permit,  he  certainly  would.  Accordingly,  next 
morning  he  appeared  with  his  clerks,  in  his  pontificals, 
and  read  several  prayers  in  the  established  form,  and  then 
read  tbe  eolleet  for  the  seventh  day  of  September,  which 
was  tbe  thirty-fifth  Psalm.  You  must  remember,  this 
was  the  next  morning  after  we  heard  the  horrible  ru- 
mor of  the  cannonade  of  Boston.  I  never  saw  a  greater 
effect  upon  an  audience.  It  seemed  as  if  heaven  had 
ordained  that  psjibn  to  be  read  on  that  morning.  After 
this,  Mr.  Duche,  unexpectedly  to  every  body,  struck  out 
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into  an  extcni])()re  praver,  whicli  filUMl  tlio  bosom  of 
every  man  present.  1  must  coufess  1  never  lieard  a 
Ixittor  prayer,  or  one  so  well  pronounced.  Eplttcopalian 
ofi  hp  w.  Dr.  Cooper  himself  never  |)rayc?d  with  mioh 
forvor,  siicli  ardor,  such  earnejstness  and  pathos,  and  in 
language  so  elegant  and  .suhlime,  for  America,  lor  the 
Congress,  for  the  province  of  Massachusetts  Bay,  and 
especially  the  town  of  Boston.  It  has  had  an  excellent 
effect  upon  every  body  here.  I  must  l)eg  you  to  read  that 
psahn.  If  there  was  any  I'aith  in  the  Horfe^  vir<jl/i't}icp,  or 
wjries  homericce,  or  especially  the  sories  Bibiiccdy  it  would 
be  thought  providential.  It  will  amuse  your  friends  to 
read  this  letter  and  the  thirty-fifth  psalm  to  them.  Bead 
it  to  vour  father  and  Mr.  Wibird.    I  wonder  what  our 

ft 

Bniintree  churchmen  would  thiuk  of  this.  Mr.  Duche 
is  one  of  the  most  ingenious  men,  and  best  characters,  and 
greatest  orators  in  the  Episcopal  order  upon  this  Conti- 
nent; yet  a  zealous  friend  of  liberty  and  his  country.'  * 

Mr,  Adams,  in  the  enthusiasm  of  the  moment,  be- 
stowed undue  praise  upon  Mr.  Duch^.  A  fair  estimate 
of  a  man's  abilities  or  character  can  hardly  be  made 
from  a  single  observation  of  tKem.  This  is  more  espe- 
cially true  in  times  of  excitement,  when  an  unexpected 
sally  of  eloquence  or  a  stirring  appeal,  suiting  the  already 
inflamed  feelings  of  the  auditor,  is  apt  to  be  attributed 
to  extraordinary  powers.  That  Mr.  Duch^  was  a  dis- 
tinguished pulpit  orator,  there  can  be  no  doubt.  He  had 
in  an  eminent  degree  the  physical  attributes  of  an  orator, 
a  musical  voice,  graceful  carriage,  and  flexibility  of  fea- 
ture. Ue  was  a  man,  too,  of  cultivation,  of  earnest, 
and,  at  times,  of  enthusiastic  piety.  But  he  was  unsta- 
ble, and  intluenced  in  his  couduct  by  the  shows  of  things. 

'  See  this  letter  in  vol.  ii.  of  his  Life  autl  Works,  p.  'M'yH,  note  It 
is  stated  on  the  authority  of  IV'yt<in  Randolph,  that  \Vu.^hiti«^lon  was 
the  unly  member  of  the  Cougrcss  who  kuelt  during  the  perforiuanoe  ot 
this  service- 
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He  wai<  \yorn  of  the  willow,  {ind  not  of  thv  oak.  He 
reverenc<Ml  wealth  jind  social  position.  I  lis  tooble  will 
•uociiiubed  to  the  prevailing  tone  of  fashionable  life. 
The  Kentiments  and  feelings  of  the  circle  with  which  for 
tile  time  he  mingled,  irave  color  and  (hrection  to  his  own. 
A  whig  before  the  Declaration  ol  Independence,  and  the 
chaplain  of  Congress  for  nearly  three  months  af\er,  he 
WAR  supposed  to  be  sincere  in  the  opinions  which  his  line 
of  conduct  indicati}d.  But  in  the  stormy  and  disastrous 
dajs  of  '77,  when  Philadelphia  was  in  possession  of  the 
enemy,  when  society  held  a  diOcTent  language^  and  the 
caose  of  the  colonies  was  considered  vulgar  as  well  as 
desperate,  he  changed  his  ^und,  and  wrote  his  cele- 
brated letter  to  WashinLcton,  advising  him  to  negotiate 
forpejice  at  the  head  of  his  army.* 

Unanimity,  in  a  deliberative  assembly,  upon  all  points, 
is  not  to  be  expected.  Even  if  there  is  a  common  aim, 
there  will  l>e  more  or  less  diversity  as  to  the  means  of 
attaining  it.  Difierence  of  ediieation,  hahit,  and  associa- 
tiony  produces  a  corresponding  difference  of  thought  and 
astion.  Besides,  a  public  body  furnishes  such  a  conspic- 
uous theatre  for  the  display  of  talent,  that  human  vanity 
can  hardly  forego  the  temptinL^  occasion.'  All  tiiese 
rea.sons  concurred  to  produce  and  prolong  discussion  in 
the  Congress  of  1774.    The  rnqmbers,  with  few  excep- 

*  Id  bis  letter  to  GeBend  Washiogton,  he  says  that  he  acquicsoed  in 
the  Beelantion  of  Indepeodenoe,  as  an  expedient;  but  when  be  saw 
that  HoparatioD  from  the  mother  oonntiy  was  the  end  actuallj  aimed  at, 
he  resigned  his  chaphiincy,  and  no  longer  i^mpatbiied  with  the  designs 
of  his  oonntrymen. 

*  We  find  Mr.  Adam?*.  ;i  inontli  after  the  Confrress  liad  fonvcned, 
complaining'  of  the  *  ininieasurable  Icnirth  '  to  which  its  dolibemtioriji 
were  spun  out.  '  There  is  ho  much  wit,  .-^ense,  learning,  acuteut-KH,  sub- 
tlety, ehvjuencc,  &c.,'  ho  says,  'aniotiL'  fifty  gentlemen,  eaeli  of  whom 
bafl  been  habituated  to  lead  and  guide  in  hi.s  own  province,  that  an 
imtnen^j  of  lime  is  spent  unnecessarily/  Life  and  Works  vol.  ii.. 
p.  395. 
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tioiis.  were  personally  uiiao(|nMi!i((Mi.  Many  of  them 
were  wholly  unknown  out  of  their  own  provinces. 
There  were  but  a  few  whose  fame  wan  extended  over 
the  Continent.  Coming  together  from  widely-s<-parated 
cominnnitios.  ontertainins:  dissimilar  views  of  the  nature 
of  their  rights,  of  the  modes  of  adjustment,  and  tli^ 
means  of  resistance,  it  was  natural  that  every  proponitiai 
should  be  carefully  canvassed.  And  discussion,  on  su^ 
an  occasion,  was  pre-eminently  servicetible.  Its  influence 
(lid  not  expire  with  the  decision  of  the  immediate  (jurs- 
tion  in  debate.  It  disclosed  the  sentiments  of  the  several 
speakers,  and,  by  bringing  them  in  contact  with  the 
sentiments  of  the  body,  served  to  familiarize  and  harno- 
nize  them. 

Mr.  Jay  participated  in  most  of  the  debutes  that  aro^e, 
and,  so  far  as  we  can  judge  from  the  meagre,  but  nevtr- 
theless  interesting  and  valuable  reports  preserved  by  Mr. 
Adams,  lie  spoke  briefly  and  to  the  point.  He  had  noie 
of  tlie  hre  and  passion  that  animated  the  thought  and 
gesture  of  a  Henry,  an  Adams,  a  Lee,  or  a  Hooper;  hut 
he  had  habits  of  reflection  and  solidity  of  judgment  whicii, 
in  the  practical  affairs  of  mankind,  are  Admirable  sub- 
stitutes for  more  hrilliant  qualities.  In  an  assembly  con- 
vened  on  so  grave  an  occasion,  with  such  grave  respon- 
sibility resting  upon  each  of  the  members,  with  such 
momentous  results  depending  upon  their  deliberations, 
mere  declamation  could  only  provoke  contempt.  In 
critical  periods,  when  life  and  liberty  are  at  stake,  nothing 
less  than  good  sense,  direct,  manly,  and  logical  views, 
deep  conceptions,  noble  and  animating  sentiments,  are 
of  force  to  fix  attention  and  guide  conduct. 

The  occasion  upon  which  Mr.  Jay  first  sjx)ke  was  in 
relation  to  the  method  of  voting  by  the  Congress.  It 
was  a  question  of  some  difiiculty.  There  were  tliree 
modes  proposed  of  collecting  the  voice  of  the  body,  and 
strong  objections  were  urged  to  each.    To  vote  by  coUk 
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Tiies  was  manifestly  unequal,  because  five  pwiall  colonies 
had  it  in  their  powor  to  control  the  action  oi*  lour  hir;j:e 
uiie8y  coutaiuing  treble  their  wealth  and  population.  To 
vote  by  numbers,  or  by  the  poll,  was  open  to  a  similar 
objection ;  for  some  of  the  colonies  had  sent  more  than 
tht'ir  proportion  of  deleir:vt(»s,  wliile  otlicrs  liad  sent  lesH. 
To  vote  by  interests  was  attended  by  diiliciilties  that 
seemed  insuperable.  They  had  no  standard  by  which  to 
determine  the  relative  importance  of  the  colonies.  But 
admitting  that  that  could  V)e  supplied,  and  the  popula- 
tion, trade,  and  resources  ot"  each  colony  were  spreail  out 
before  them;  what  then?  Was  the  weight  of  a  colony 
to  be  determined  by  the  number  of  its  inhabitants,  or 
by  the  amount  of  its  property,  or  by  a  combination  of 
the  two?  Considering  the  difficulties  attending?  these 
several  modes,  the  Congress  hiially  resolved  that  Civch 
colony  should  have  one  voice ;  but  an  entry  was  made 
upon  the  journals,  to  prevent  it  being  deemed  a  prece- 
dcnt  for  the  future. 

In  the  debate  upon  this  question,  Patrick  Henry 
made  his  celebrated  speech,  which  confirmed  the  pre- 
vious impression  of  his  powers,  ind  established  his 
renown.  His  eloquence,  *deep.  majestic,  smooth,  and 
ptronir,'  if  it  did  not  always  produce  conviction,  nevrr 
failed  to  arouse  in  his  auditoi*s  a  blended  feeling  of 
awe,»adniiration,  and  delight.  Betbre  leaving  Virginia, 
he  had  expressed  the  opinion  that  the  contest  won  hi 
come  to  extremities,  and,  prophet-like,  stated  what  in  liis 
judgment  would  be  the  course  an<i  issue  of  the  strile. 
With  that  conviction  deep  rooted  in  his  mind,  with 
strong  feelings  and  never-failing  courage,  he  declared 
in  this  debate  that  Government  was  dissolved.  Tin* 
boldness  of  his  propositions,  and  the  unmistakable  ten- 
dency of  his  views,  must  have  struck  most  oi'  the  dele- 
gates with  dismay  and  apprehension.  He  stood  on  an 
eminence  to  which  they  had  not  yet  attained,  and  had 
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a  more  conipivlionsive  view  of  the  condition  of  aflfairs. 
I J  I*  pciietrutcci  beneath  tlie  letter,  juid  ck  arl^  difcicerned 
the  real  significancy  of  the  controverey.'  *  Govemmenty' 
he  said,  *  is  dissolved.  Fleets  and  aniiies,  and  the  pre- 
PtMit  state  of  things  show  that  Government  is  dissolved. 
Where  are  jour  hmdniarks,  your  boundaries  of  colonies? 
We  jire  in  a  state  of  nature,  Sir.  I  did  propose  that  a 
scale  should  be  laid  down ;  that  part  of  North  America 
which  was  once  Massachusetts  Bay,  and  that  part  which 
was  once  VirL^inia,  ou^ht  to  he  considered  as  having  a 
weight.  Will  not  people  coniphiin?  Ten  thousand 
Virginians  have  not  outweighed  one  thousand  others.  I 
will  submit,  however ;  I  am  determined  to  submit,  if  I 
am  overruled.  A  worthy  lienth'man  (Mr.  Adams)  near 
me  seemed  to  admit  the  necessity  of  obtaiiiing  a  more 
adequate  representation.  I  hope  future  ages  will  quote 
our  proceedings  with  applause.  It  is  one  of  the  great 
duties  of  the  democratical  part  of  the  Constitution  to 
keep  itself  ])ure.  It  is  known  in  my  province  that  some 
<»tlier  colonies  are  not  so  numerous  or  rich  tis  tbev  are. 
1  am  for  giving  all  the  satisfaction  in  my  power.  The 
diHtinctions  between  Vir^nians,  Pennsylvanians,  New 
Yorkers,  and  New  Englanders,  are  no  more.    I  am  not 

'  Although  Mr.  Henry  was  in  advance  of  must  of  bU  countrymen  at 
this  time,  yet  in  the  spring  of  1776,  when  the  question  of  iodependenoe 
was  agitating  the  public  mind,  and  the  particular  ftiends  of  Mr.  Heniy, 
with  whom  he  had  heen  accustomed  to  act,  were  advocating  that  roea- 
Bure,  he  hesitated.  He  did  not  hesitate  ahout  prosecuting  the  war 
with  the  utmost  vigor;  but  he  thought  a  declaration  of  independence 
premature.  The  pulse  of  France  and  Spun,  he  said,  should  be  first 
felt.  Besides,  he  feared  that  France  might  be  diverted'  from  giving 
her  aid  and  countenance  to  the  colonies,  by  an  offer  of  partition  from 
Great  Britain. 

See  a  letter  of  General  Charles  Lee  to  Henry,  dated  May  7tb,  1776, 
in  Force's  American  Archives,  vol.  i.,  p.  95,  fifth  perios.  In  this  letter 
Lee  refers  to  a  conversation  with  Henry  on  a  previous  occa.<tion,  and 
endeavors  to  combat  the  views  he  then  expressed  with  respect  to  doclar- 
iiig  the  colonies  independent. 

• 
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a  Virginian,  but  an  American.  Slaves  are  to  U*  tlirown 
out  of  the  quQ»tioti«  and  if  the  freemen  can  be  represented 
according  tci  their  numbers,  I  am  satisfied.'  Mr  Henry 
was  followed  bv  t<evoral  of  the  most  eminent  members 
of  the  body;  by  Lynch,  Rutledge,  and  Gadsden  <»('8oiitli 
Carolina,  by  I^ee,  Bland,  and  Pendleton  of  Virginia,  and 
•  by  Governor  Ward  of  Rhode  Island.  When  they  had 
0(jneluded.  he  f^in  took  the  floor,  and  reiterated  his 
lormer  position,  that  Government  was  dissolved.  *  T 
agn'e.*  he  said,  *  that  authentic  accounts  cannot  Ix^  had, 
if  by  authenticity  is  meant  attestations  of  officers  of  the 
Cyrown.  I  go  upon  the  8np[)asition  that  Gk>vemment  is 
at  an  end.  All  distinctions  are  thrown  down.  All 
America  thrown  into  one  mass.  We  mu8t  aim  at  the 
minutisB  of  rectitude.' 

Mr.  Jay  could  not  concur  with  Mr.  Henry's  view  of 
the  condition  of  affairs.  He  had  not  accustomed  his 
mind  to  contemplate  the  disruption  of  those  lM>nds  of 
iuw,  habit,  tradition,  and  affection,  which  had  hitherto 
firmly  bound  the  colonies  to  the  British  empire.  He 
fondly  lioped  that  all  wrongs  would  be  redressed,  and 
old  n*lations  re-i'stahlished  and  maintained.  It  is  no 
wonder,  thereture,  that  the  declarations  of  Mr.  Henry 
stiu-tled  and  surprised  him.  ^  Gould  I  suppose,'  he  said 
as  he  rose  to  reply,  *  that  we  came  to  frame  an  American 
constitution  instead  of  endeavoring  to  correct  the  faults 
in  an  old  one?  1  cjin't  think  that  all  government  is  at 
an  end.  The  measure  of  arbitrary  power  is  not  yet  full, 
and  I  think  it  must  run  over  before  we  undertake  to 
frame  a  new  constitution.  To  the  virtue,  spirit,  and 
abilities  ol"  V'irtrinia  we  owe  much.  I  slionld  always, 
therefore,  from  inclination  as  well  as  justice,  he  lor  giving 
Virginia  its  full  weight.  I  am  not  clear  that  we  ought 
not  to  be  bound  by  a  majority,  though  ever  so  small ; 
hut  I  only  mentioned  it  as  a  matter  of  danger  worthy  of 
C4>usi  deration.' 
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The  ))ri<'f  ahstnicts  of  the  debates,  which  Mr.  A<lanis 
has  preserved,  necessarily  contain  only  the  tiuiieut  ^>oiiit*s. 
The  ai^ument,  the  illustnition,  the  tone  and  l)eiinng  of 
the  several  speakers,  must  be  inferred  from  what  we 
know  of  their  respective  characters  and  jxiwers,  their 
niorles  ol*  expression,  and  iiabits  of  tlionght.  In  one  or 
two  instances,  tradition  has  siippHed  the  phioe  of  infer- 
ence, and  furnished  the^  basis  u{Km  which  genius  and 
eloquence  have  built  up  a  durable  memorial  of  the  illus- 

trions  cliar.icters  whose  earc^T  tliev  have  trju'e«l.     If  tlic 

ft' 

eye  oi"  the  histijrian  or  the  critic  sliuuld  disi-over  in  that 
memorial  embellishments  which  do  not  belong  to  it, 
which  were  suggesteil  and  supplied  by  the  fancy  of  the 
architect,  enon^li  will  still  remain  trne  to  life  and  nature, 
to  preserve  for  the  admiration  imd  gratitude  of  future 
generations,  the  memory  of  the  great  names  and  great 
services  it  was  intended  to  commemorate. 

Conprress  determined  the  method  of  vutiniz:  in  tlie 
manner  we  have  stated,  and  on  the  same  day.  viz.,  the  ()th 
of  Septendx^r,  resolved  to  appoint  a  committee  to  state 
the  rights  of  the  colonies  in  general,  the  several  instances 
in  which  they  had  been  violated,  and  the  proper  mode 
of  restorini]^  them  to  their  former  basis.  The  next  dav 
it  was  agreed  to  place  upou  the  ( onunittee  two  members 
from  each  colony.  Mr.  Jay  and  Mr.  Duane  were  the 
members  finom  New  York.  The  committee  at  once 
entered  n})on  the  discliar<i;e  of  their  dnties.  Of  their  })r(>- 
ceedings,  Mr.  Adauis,  who  was  a  member,  iuis  L^ven  ns 
in  his  autobiography  a  very  interesting  account.^  *  It 
would  be  endless,'  he  says,  *  to  attempt  even  an  abridg- 
ment of  the  discussions  in  this  (?onnnittee,  which  met 
regularly  every  morning  for  many  days  sncces.sively,  till 
it  became  an  object  of  jealonsy  to  all  the  other  members 
of  Congress,    It  was,  indeed,  very  much  against  my 


*  Life  and  Works,  vol.  ii.,  pp.  373,  374. 
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judginetit  that  the  committee  was  so  soon  ap)>ointecly  as 
I  wiMlieil  to  hear  all  the  greiit  topics  bandied  in  Congress 
at  large  in  the  first  place.  They  were  very  deliberately 
consideriMl  and  debated  in  the  c()miiiitt(»e.  however.  The 
two  [Kjiiits  which  hdx)ied  tlie  most  were,  l^t.  Whether 
we  should  recur  to  the  law  of  nature  as  well  as  to  the 
British  Constitution,  and  our  American  charters  and 
grants.  Mr.  Galloway  and  Mr.  Duane  were  for  exclud- 
ing^ the  law  ol"  nature.  1  was  wry  strenuous  lor  retain- 
ing and  inhibiting  on  it,  a:!»  a  resource  to  which  we  might 
be  driven  by  Parliiiment  much  sooner  than  we  were 
aware.'    2d:  The  other  great  question  was,  what  au- 

*  Life  and  Works,  vol.  ti.,  p.  87!^,  874.  lo  Mr.  Adams'  diarj,  under 
date  of  the  8tb  inst.,  is  (be  following  entry :  'Attended  my  duty  on  (he 
committee  all  day,  and  a  mos(  ingenious,  entertaining  debate  we  bad.' 
Of  (bis  *  ingenious,  entertaining  debate,'  Mr.  Adams  preserved  a  brief 
abstract.  Riebard  Henry  Lec,  who  had  already  made  a  great  impression 
npun  (be  i/ongress,  by  his  graoefnl  and  effective  eloquence,  opened  the 
diHoossion.  He  placed  (be  rights  of  (he  colonies  nn  a  four*fbld  founda- 
tion ;  on  nature,  on  tbe  British  Constitution,  on  charters,  and  on  imme- 
roiirial  usage.  He  was  followed  by  Mr.  Jay,  who  contended  that  i(  was 
nm».Hary  tu  recur  to  the  law  of  nature  and  (be  British  Constitution,  to 
at«tfrtain  thoir  rigiits.  Tbe  vonstitution  of  Great  Britain  would  not 
■pply,  lie  !«itid.  to  some  of  the  charter  rights.  He  (ben  referred  to  tbe 
8iibi«  (rt  of  ciuijrratioii  and  allegiance.  Hert;  he  took  high  ground.  He 
maintained  that  the  inhabitants  of  an  over-populated  counfrj  Ijave  a 
rijrht  to  puii«;rate;  that  alle«^ianee  and  prt)tc(  tiun  an-  recipri-cal  j  that 
the  t'oriiier  does  not  exist  independently  of  the  laltiT;  and  iion»r,  eitii- 
crants  hevttiid  the  n  ach  of  iliat  protection,  and  « ons(Mjuenti\  divested 
of  th*'ir  allfL'iaiMH-,  havt-  a  ri^dit  to  met  what  Lrovertmient  they  please 
\\f  <l*nied  t\io  position  that  the  British  Constitution  insi  jiaraldv  •■>ttached 
to  tin-  [M-rsoii  of  every  subject.  On  the  contrary,  it  tlerivod  its  authority 
fnuii  compact  .Mij^ht  not  that  autliority,  then,  he  asked,  be  given  up 
by  coinpaet  ?  He  denied,  too,  the  positi' r»  that  a  subject  di^cuveriog 
land  <l"es  it  for  tlic  statr'  t<j  which  he  belonirx. 

The  ai.stract  of  Mr.  .Jay's  of»scrvatinns  on  this  occasion  is  so  brief, 
that  it  is  ditfieult  to  determine  the  exaet  tendi  ni  v  arnl  character  of  hi.H 
view!^.  'J'he  ioiricai  result  of  Ids  positions  would  1-  ad  to  a  total  itele- 
pendency  of  (ireat  Uritain.  Of  course  he  tpialitie  i  thein.  The  riiiht* 
of  eap:itriatiufi  and  uilegiaiiec,  however,  which  he  AAserted,  and  to  a  much 
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thorit\  \vt»  }«iit)uliJ  concede  to  Parliament;  whether  we 
Hhould  detty  tlie  authority  of  Parliaiueut  in  all  caam ; 
whether  we  sliould  allow  any  authority  to  it  in  our  in- 
t«M  iiaI  allairs;  or  w  lirthcr  we  should  allow  it  to  rogiilMtc 
the  tradi"  ol  the  empire  with  or  without  any  restriction**. 
TlieHe  diHcussions  spun  into  great  length,  and  nothing 
mw  decided.  After  many  fruitless  essays,  the  committee 
dotcrniint'd  to  appoint  -a  ^uh-comniittiH'  to  make  a  drauizht 
of  a  set  of  articles  that  might  be  laid  in  writing  Ix  lniv 
the  grand  committee,  and  become  the  foundation  oi'  a 
more  regular  debate  and  final  decision.  I  was  appoint <  d 
on  the  sub-committee,  in  wliich.  after  going  over  the 
ground  again,  a  set  of  articles  wi'ie  drawn  and  dehat^^d 
one  by  one.  After  several  days  deliberation,  we  agreed 
upon  all  the  articles  excepting  one,  and  that  was  the 
authority  of  Parliament,  which  was  indeed  the  essence 
iA'  the  whole  eoutroversy.  Sonn'  were  I'or  a  flat  tlcnial 
of  all  authority;  others  lor  denying  the  jjower  of  tax«r 
tion  only;  some  for  denying  internal,  but  admitting 
external  taxation.' 

Amid  this  multiplicity  and  collision  of  opinion,  Mr. 

greater  extent  than  he  asserted  them,  are  founded  on  an  eternal  law 
of  nature.  While  the  benefits  of  a  goTemment  are  received ,  while  the 
nhield  of  its  protection  guards  and  protects  the  cidien,  he  is  bound  to 
obedience ;  but  if  he  no  longer  asks  the  protection  of  tho  govermuont, 
if  he  withdraws  from  the  sphere  of  its  operation,  goes  into  a  different 
country,  and  under  a  different  jurisdiction,  without  the  avimvn  of  re- 
lurninp,  his  allegiance,  in  reason  and  justice,  ought  to  be  deemed  at  an 
rnd.  The  eitizona  of  a  State  are  not  tin  property  of  the  (lovcrnnient  ; 
are  not  cliaiiieil  like  serfs  to  the  .si»il.  'The  w«irld  i?*  before  them,  where 
to  choose  th(  ir  plae<'  of  rest,  and  rmvideiK-c  their  iruide.'  The  Knuli>»h 
doctrine  of  alle<rianee  is  a  monstrous  absurdity.  It  is  the  offsprinir  of  the 
feudal  system,  and  wholly  repuirnant  to  the  mure  enlightened  ideas  of 
modern  times.  When'ver  f  ndalitv  is  exploded,  the  notion  <d'perpettj  d 
allejrianee  is  obsolete.  While  thus  assertini:  the  al  straet  riijbt  of  ex- 
patriation, wo  do  not  forget  that  cases  may  arise  where  tlie  n  strainf  of 
its  exereise  would  be  justifiable.  Kut  such  restraint  should  «»nly  be 
imposed  in  a  case  of  necessity,  clear,  obvious,  and  unmistakable. 
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Adams  wjis  fortunate  fiiongli  to  produce  an  article  upon 
the  delicate  topic  of  Parliamentary  power,  which,  it"  it 
did  not  fully  satisfy  the  discordant  views  of  his  colleagues, 
harmonised  their  action.*  This  article  is  the  fourth  in 
tlie  series  ot"  resolutions  ji(l()[)ted  by  the  Congress.  It 
declared  that  the  colonies  were  entitled  to  a  free  and 
exclusive  power  of  legislation  in  their  several  provincial 
legislatures,  where  their  right  of  representation  could 
alone  be  preserved  in  all  cases  of  taxation  and  internal 
polity,  subject  only  to  tlie  negative  of  their  soverei;^n,  in 
such  manner  as  had  been  theretofore  used  and  accustomed. 
But,  from  the  necessity  of  the  case,  and  a  regard  to  the 
mutual  interest  of  both  countries,  they  cheerful!}'  con- 
sented to  the  operation  of  such  acts  of  the  Britisli  Par- 
liament as  were  bona  Jule  restrained  to  the  regulation  of 
their  external  commerce,  for  the  purpose  of  securing  the 
commercial  advantages  of  the  whole  empire  to  the  mother 
country,  and  the  commercial  iK'nefits  of  its  respective 
members ;  excluding  every  idea  of  taxation,  internal  or 
external,  for  raising  a  revenue  on  the  subjects  in  America 
without  their  consent.*  The  opinion  was  gaining  ground 

■  Vide  Post  life  of  Rutledge. 

'The  flune  day  on  which  the  eommittee  was  appointed  to  aute  the 
rights  of  the  eoloniea,  &e.,  another  oommitteey  cooabting  of  one  mem- 
ber from  eaeh  colony,  waa  appointed  to  examine  and  report  the  flereral 
statutes  whieh  afleeted  the  tmde  and  mannfitctarea  of  the  colonies.  This 
oomnittee  made  a  report  on  Saturday,  the  17th  day  of  September.  On 
Monday,  the  19th  inat.,  their  report  wss  read  and  referred  to  the  com- 
mittee appointed  to  state  the  righta  of  the  odoniee,  Ac.  To  this  com- 
mittee were  then  added  three  additional  members;  namely,  Thomas 
Gushing,  Fiitrick  Henry,  and  Thomas  Mifflin.  As  these  gentlemen 
were  members  of  the  second  committee,  whose  report  was  referred  to 
the  first  one,  they  were  doubtless  added  to  this  latter  committee  as 
repreoeotatiTes  of  the  former  one,  to  unfold  and  explain  its  report,  and 
not,  I  apprehend,  ss  a  concession  to  Virginia,  Massachusetts,  and  Penn- 
sytvania,  and  *  thus  framing  a  species  of  compromise  between  the  two 
principles  of  federation  and  population  presented  in  the  first  day'a  de- 
hate/  as  is  suggested  by  the  Editor  of  Mr.  Adams'  Woihs.  See  vol.  ii., 
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tliat  the  Parliament  had  no  power  whatw^'ver  of  legif^la- 
tion  for  the  colonies.  This  opinion  was  lield  and  main- 
tained by  several  of  the  leading  minds  in  the  Congress. 
This  article,  therefore,  was  admirably  framed  to  Buit  the 
extremes  of  opinion.  It  neither  directly  asserted,  nor 
di  iiied,  tlie  authority  of  Parliament.  Indirectly,  liowever, 
and  by  iniplication,  it  denied  it.  It  declared  the  consent 
of  the  colonies  to  the  exercise  of  such  authority  in  cer- 
tain cases,  not  because  of  any  inherent  right  in  the  Par- 
liament, as  derived  from  the  ron>titiition,  but /mm  //«? 
neccHsiiy  of  tlte  cd-^f^  and  a  reyard  to  the  niattial  interest  <»/ 
both  countries.  Those  who  maintained  the  l^slative 
power  of  Parliament,  since  it  was  assented  to  in  the 
accustomed  mode  of  its  exercise,  might  well  yield  their 
objections  to  the  ground  upon  which  that  assent  was 
placed;  while  those  who  denied  it  could  not  complain, 
since  they  were  no(  called  upon  to  surrender  theur  posi- 
tion. They  were  called  upon  to  consent  to  the  operation 
of  certain  acts  of  Parliament,  not  because  they  were 
constitutionally  Ixaind  by  them,  but  because  necessity 
and  mutual  advantage  rendered  it  expedient.  Legislar 
tion,  however,  which  derives  all  its  vigor  and  authority, 
not  from  any  admitted  power  in  the  body  whence  it 
emauatca,  but  from  a  supposed  necessity  and  mutual 
advantage,  rests  on  a  very  infirm  and  unreliable  ba.Mi8. 
At  present  it  is  submitted  to,  but  times  and  opinions 
change,  and  it  is  soon  discovered  that  the  necessity  and 
mutual  advantage,  which  alone  support  it,  no  longer 
exist    Certainly,  those  members  who  denied  that  Par- 

p.  876,  note.  The  action  of  the  committee  wis  not  final.  Their  report 
was  to  he  passed  upon  hy  the  Congress,  where  the  method  of  voting 
was  hy  colonies  and  not  by  nnmbers.  Tme,  in  determining  the  charao- 
ter  of  the  committee's  report,  the  three  colonies  mentioned  would  have 
a  preponderance;  hut  this  could  hardly  have  been  from  design.  The 
addition  of  Gushing,  Henry,  and  Mifllin,  if  a  coocenion  at  all,  waa 
douhtlees  a  conceanon  to  their  high  standing  and  aohnowledged  talents. 
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liament  possessed  any  power  of  legislation  whatever  for 
llie  colonies.  foiiM  not  object  to  the  acts  regulating  trade, 
when  tbey  were  asked  to  consent  to  tlieui  upon  the 
grounds  we  have  stated. 

On  tlie  18th  inst.,  the  sub-oommittee  reported  to  the 
grand  roinniittee  their  draught  of  articles.'  Here  the 
ground  wa.^  gone  over  agam.  Alter  nine  days  of  discussion 
and  deliberation,  the  articles,  as  drawn  up  by  the  subcom- 
mittee, were  reported  to  the  Congress.  Their  report  was 
but  ])artial,  and  related  onl\'  to  the  rights  ol"  the  colonies. 
Oa  the  24th,  u  second  report  was  made,  which  was  con- 
fined to  the  violations  of  those  rights.  The  articles  em- 
bodied in  the  first  report  constitute  the  first  ten  in  the  series 
of  resolutions  adopted  bv  the  Congress.  They  found  the 
rights  of  the  colonies  on  the  laws  of  nature,  on  the  prin- 
<M[)les  of  the  English  Constitution,  and  on  their  charters. 
The  second  report  embraced  the  labors  of  the  second  com- 
mittee, aa  modified  after  that  committee  was  merged  in 
the  larger  one,  and  constitutes  that  part  of  the  resolu- 
tions adopted  by  the  Congress  which  follow  the  tenth.^ 
Before  coming  to  a  decision  upon  these  reports,  Congress 
proceeded  to  consider  the  most  proper  means  to  obtain  a 
n*storation  of  their  rights. 

On  the  26th  day  of  September,  Bichard  Uenry  Lee 
made  a  motion  for  a  non-importation.  It  was  the  occa- 
sion of  a  discussion  which  continued  during  that  and  the 
following  day.  Had  it  been  foreseen  that  the  contest 
with  the  mother  country  was  to  be  decided  by  an  appeal 
to  arms,  and  not  by  a  suspension  of  trade,  obvious  con- 
siderations would  have  induced  Congress  to  encourage 
importations,  and  secure  a  supply  of  manufactures  and 
munitions  of  war.  The  want  of  them  was  severely  felt 
throughout  the  revolutionary  struggle.    But  that  tre- 

'  See  the  precediDg  note. 

'Tbej  weie  adopted  October  14th. 

Vol.  I. — 7 


98 


LIFE   OF   JOHN  JAY. 


menduiis  issue,  with  ii  lew  exceptions,  wiis  not  then  txm- 
templated.  It  was  very  generally  believed  that  non- 
importatioti  and  non-exportation  would  prove  an  effectual 
mode  of  redreHS.  The  advocates  of  those  niensmes 
entertained  very  exaggerated  notions  ol  the  eonseijuenceai 
likely  to  ilow  from  them.  They  thought  a  total  oetttwr 
tion  of  commerce  would  occasion  such  distress  in  Great 
Britain,  such  stagnation  of  trade  and  mannfacturos,  such 
loss  oi*  revenue,  that  indivithial  and  national  bankruptcy 
eould  only  be  averted  by  the  (lovernment  acceding  to 
the  demands  of  the  colonies.'    This  was  a  great  error. 

» 

*  Ufe  and  Works  of  John  Adams,  vol.  it.,  pp.  883-^86.  *A  total 
Don-importation  and  non-exportation  to  Great  Britain  and  to  the  West 
Indies/  said  Mr.  Chase  of  Maryland,  *  must  produce  a  national  haok- 
ruptuy  in  a  very  short  spaoe  of  time.'  Mr.  Lyoob,  of  South  Camlim, 
WS8  of  the  same  opinion.  <  I. believe  the  Parliament  would  punt  oh 
immediate  relief/  he  said.  'Bankruptcy  would  be  the  eon8e<{uetice  if 
they  did  not.'  *Oreat  Britain  cannot  do  without  naval  storcH  from 
North  Carolina/  said  the  accomplished  Hooper  of  that  respectabK'  prrn 
viiice.  Colonel  Dyer  of  Connecticut  was  of  the  opinion  that  the  with- 
drawal of  all  eonnnerce  with  (jreat  Britain  at  once,  '  would  come  upon 
tlu  in  like  a  thunder-clap.*  •  ]iy  what  I  In  anl  votrnlay,'  he  contii»u«Hl, 
•  fircat  Hritain  is  much  more  in  our  power  than  T  cx])ectc(i — the  inaj«t--< 
from  the  northward,  tlu'  naval  stt)res  Irom  N<trth  Carolina.'  John  Sul- 
livan had  enumerated  'masts,  boards,  planks,  tish,  oil.  and  some  potash/ 
si<  the  exports  of  New  Hampshire,  while  Mr.  Hooper  liad  specifn  d  •  tar, 
pitch,  an«l  turpi-ntine,'  as  the  exports  of  North  (Jarolitia.  In  addition 
t<»  these  means  (jf  cot  rcion,  ('oh)nel  Dyer  thought  that  'the  Stoppage  of 
flax-seed  to  In  land  would  j^reafly  di.-^tre.ss  them  * 

Mr  Adams,  in  hi'^  diary  of  the  Hd  of  September,  ibid.  mentions 
a  breakfast  at  Dr.  Shippen's,  where  he  met  Richard  Henry  Li  e,  wh<»ni 
he  desitrnates  as  'a  masterly  man,'  and  records  the  opinions  which  be 
expressed.  Mr.  Adams  has  niade  a  mistake  as  to  the  time,  for  Mr  Lee 
had  not  arrived  in  ]*hiludelpbia  at  the  opiMiinfr  of  Congress  on  the  5th. 
He  made  his  appearance,  however,  the  next  day,  as  is  mentioned  in  tho 
0<HlgreBBtonul  Journal.  See  also  his  Life,  by  his  gmnditon.  Mr  Ixf, 
he  say8,  wan  absolutely  certain  that  the  same  ship  whi(>h  carried  home 
the  rowlution  of  non-consumption,  would  bring  back  the  rednw.  The 
delogatei*  from  Vii^nia  were  at  first  divided  upon  the  question  of  non- 
exportation,  not  on  ttccount  of  any  doubt  as  to  the  expt-dicnt-y  of  *he 
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The  idea,  however,  was  common  in  their  day,  and  has 
not  ret  been  wholly  eradicated  from  the  minds  of  men, 

that  States  producing  .staple  (.'onimodities  possess  the 
power  to  coerce  the  action  of  a  coininercial  and  iiiauuikc- 
turing  people  by  a  suspension  of  trade.  But  whenever 
attempted,  it  will  be  found  that  the  blow  which  was  to 
prostrate  their  enemies,  rebounds  upon  themselves. 
They  will  inllict  distress  and  impoverishment  at  home, 
witijout  any  corresponding  effect  abroad.  Conmieree  is, 
in  its  nature,  active,  enterprising,  continually  seeking 
and  finding  new  channels  of  trade.  The  diversified  in- 
dustry of  a  nation,  if  obstructed  in  one  brancli  of  its 
eni[)lo}  ineut,  will  either  overcome  the  obstruction,  or 
exert  its  energies  in  a  different  pursuit.  An  agricultural 
people,  conversant  with  but  a  single  mode  of  life,  wj^icb, 
however  healthful  and  virtuous,  makes  no  very  J^reat"' 
demands  upon  the  intellectual  faculties,  do  not  no.s.^c  ss 
that  quickness,  aptness,  tlexiblility,  and  invention  that 
characterize  a  community  where  there  is  a  variety  of 
employment,  where  competition,  collision,  and  necessity 
stimulate  all  those  qualities  to  their  highest  point  of 
development.  Hence,  such  a  peoph?  resorting  to  an  • 
interdiction  of  trade  to  accomplish  their  objects,  engage 
in  an  unequal  warfare.  They  must  either  remain  pan- 
sive  sullerers,  which  soon  •  relaxes  and  wears  out  the 
spring  of  their  spirit,'  or  change  and  diversiiy  their  mode 
of  industry,  which,  in  their  circumstances,  will  prove  a 
slow,  painful,  and  discouraging  process.  Their  intended 
victims,  on  the  contrary,  with  energies  quickened  hy  the 
necessities  of  the  occasion,  will  soon  find  out  other 
sources  whence  to  supply  their  wants,  or  invent  substi- 
tutes for  the  products  which  are  withholden  and  cannot 
elsewhere  be  obtained. 

nwMiffure,  but  upon  the  groand  of  inmiiBcient  powers.  See  Drayton 'n 
Memoin  of  Ibr:  American  ReTolntion,  vol.  i.»  p.  16S.  Thejr  finally 
yielded  this  objectiun,  and  acted  in  harmony  with  the  other  colonies. 
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Aft  the  event  proved,  the  Congre.s«  misconceived  the 
efficacy  of  their  measures.  At  the  time,  however,  it 
was  believed  that  they  would  prove  effectaal,  and  their 
support  was,  in  some  sort,  made  the  test  of  patriotism. 
Their  ()[)})()nents  were  irenerally  to  be  foiiiKl  among  thcM^e 
who  would  either  submit  to  the  pretensions  of  Great 
Britain  entirely,  or  purchase  immunity  from  the  whole, 
by  conceding  a  part. . 

'  Neprotiation,  sus|)ensi()n  of  conunerce,  and  war,'  said 
Mr.  Jay  in  the  discussion  that  ensued  upon  Mr.  IsGg's 
motion,  ^  are  the  only  three  things.  War  is,  by  general 
consent,  to  be  waived  at  present.  I  am  for  negotiation 
and  suspension  of  commerce.*' 

On  the  27th  day  of  September,  Congress  adopted  a 
non-importation  and  non-consumption  resolution,  to  take 
effect  from  and  after  the  Ist  day  of  the  following  De- 
cember. The  next  day  Mr.  Qalloway  introduced  his 
celebrated  phm  of  adjustment,  which  was  fivorahly  w- 
ceived  and  referred  for  further  consideration.  It  iailed 
of  a  final  adoption  only  from  the  want  of  two  votea ;  yet 
all  trace  of  the  plan  itself  and  the  proceedings  pending; 
its  (M)nsideration,  were  carcliilly  expunged  from  the  jour- 
nals of  the  Congress,  and  Mr.  (Jalloway's  liistory  of  the 
transaction  attempted  to  be  discredited.  The  odium 
excited  by  his  subsequent  conduct  attached  to  his  pre- 
vious acts,  and  both  were  Ix'lieved  to  proceed  from  the 
same  corrupted  source  ot  treachery  and  dislioiior.  Since 
therefore  the  unpopularity  of  the  man  has  fallen  upon 
his  work,  it  will  not  be  an  impertinent  digression  to 
notice  some  points  of  his  history,  and  some  traits  of  his 
character. 

Mr.  Galloway  was  a  native  of  Maryhmd,  where  he 
was  lM)m  in  the  year  17B0.  He  sprung  from  a  fitmily 
of  respectability  and  good  fortune.    With  such  advan- 

'  Aflums'  Wurks,  vol.  ii.,  p.  385. 
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tages  of  early  education  as  his  situation  in  life  stTurrd 
to  him,  he  entered  upon  the  study  of  tlie  law.  Admit  ttni 
to  the  bar,  he  established  himself  at  Philadelphia.  With- 
out any  slow  and  painful  steps,  lie  seems  to  have  attained 
at  once  and  j>et'  /mlfum  business  and  position.  At  twenty- 
Beven,  we  find  liim  a  leading  and  intluential  nienilier  of 
the  Assembly.  The  coadjutor  of  Dr.  Franklin,  he  was 
a  steady  and  inflexible  opponent  of  the  proprietary  inte- 
rest. By  the  ext-i  lions  of  that  party,  he  lost  his  flection 
in  the  year  1764;  but  the  next  year  he  was  re-elected, 
and  chosen  Speaker.  This  position,  by  successive  re- 
elections,  he  held  until  the  year  1774.  The  Assembly 
in  that  year  chose  him  a  nienibcr  ot  the  Congress.  In 
his  examination  at  the  bar  of  the  Hou^e  of  Commons  in 
January,  1779,  he  stated  the  conditions  upon  which  he 
was  elected.  ^  1  went  into  Congress,'  he  said,  '  at  the 
earnest  solicitation  of  the  Assembly  of  Pennsylvania.  I 
refused  to  go,  unless  they  would  send  with  me,  as  the 
rule  of  my  conduct,  instructions  agreeable  to  my  own 
mind.  They  suffered  me  to  draw  up  those  instructions ; 
they  were,  hneBy  to  state  the  rights  and  grievances  of 
America,  and  to  propost?  apian  of  amicable  accommodation 
of  the  differences  between  Great  Britain  and  the  colonies, 
and  of  a  perpetual  union ;  I  speak  now  from  the  records 
of  Pennsylvania,  where  these  instructions  are.*  Upon 

'On  the  same  day  (July  22d )  that  the  Assembly  of  rennsylvania 
elected  delegates  to  the  Congress,  bat  previous  to  the  election,  they 
mianimously  adopted  the  following  resolution.  It  was  drawn  up  by 
Mr.  Galloway,  and  contains  the  instruotions  to  which  he  referred  iu 
his  examinaftioii  at  the  bar  of  the  House  of  CommoDs.  Resolved, 
That  there  is  an  absolute  ncoearitj  that  a  Congreas  of  Deputies  from 
the  several  oolooiea  be  held  as  aoon  as  conveniently  may  be,  to  consult 
together  upon  the  prawnt  unhappy  state  of  the  colonies,  and  to  form 
and  adopt  a  phin  for  the  purpose?;  of  obtaining  ledren  of  American 
jsrievances,  ascertninintr  American  rights  upon  the  most  aoHd  conatitn- 
tional  principles,  and  for  establishing  that  union  and  harmony  between 
Great  Britain  and  the  colonies,  wbieh  b  indispenaably  neoeaniy  for  the 
welfiune  and  bappineaa  of  both  ' 
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thiH  ground,  and  with  a  heart  full  of  loyalty  to  my  aov* 

oreijni,  1  went  into  ( i)ii<:ivss,  and  lr»)ni  that  h*\  altv  1  nt-vcr 
ilcviated  in  the  least.  1  proposed  a  piau  oi  accoiumudar 
tion  in  the  Congress^  agreeable  to  my  instructiona.  Some 
of  the  beat  men,  and  men  of  the  best  fbrtunen,  eH|K>ueed 
the  plan,  and  drew  with  nie.  It  was  pro{K)sed  and  do- 
bated  a  whole  day,  and  carried  upou  the  que»tiou,  six 
ooloniea  to  five  that  it  should  be  resumed  and  fiiriher 
considered.  I  have  in  my  hand  the  introductory  resolve 
of  Congress,  in  my  own  writing,  which  identically  was 
delivered  hy  rae  in  Congress.'  The  position  of  Mr.  Gal- 
loway at  the  time  of  his  election  was  by  no  means  anom- 
alous. It  was  occupied  by  many  of  his  countrymen. 
He  was  opposed  to  the  policy  and  acts  of  the  ministry, 
nnd  equally  opposi'd  to  the  unydc  of  redress  adopted  by 
the  colonies.  Anxious  to  preserve  the  British  connec- 
tion, he  brought  forward  his  plan  to  secure  that  end.  | 
Under  the  expectation  that  that  or  some  other  mode  of 
adjustment  would  Ik-  adopted,  he  was  *  weakly  led,'  he 
says,  *  to  sign  the  nun-importation  agreement,  although 
he  had  uniformly  opposed  it ;  but  in  this  he  was  disap-  i 
pointed.*'  In  the  <]Uscussion  of  his  plan,  he  declared, 
liccording  Ui  Mr.  Adams'  abstract  of  his  speech,  that  he 

'  Ciiiidiii  Kxamination  ut'  the  Mutual  Claims  of  Great  Britain  and  the 
ColooieR,  by  Joseph  Galloway.  Tn  this  perfonnancc  he  gives  the  follow- 
ing statement  of  the  fate  of  hin  scheme.  *  The  plan  read  and  warmlj 
seoooded  by  soTeral  gentlemen  of  the  first  abilities,  after  a  long  debate,  | 
was  so  far  approved  as  to  be  thought  worthy  of  further  ooDsideratioD, 
and  referred,  under  a  rule  for  that  purpose,  by  a  majority  of  the  eoloniei. 
Under  this  promiaiug  aspect  of  things,  aod  an  expectation  that  the  rale 
would  have  been  regpurded,  or  at  least  that  something  ratioDal  would  take 
plaoe  to  reconeile  our  unbappy  differences,  the  member  proposing  it  was  ' 
weakly  led  to  sign  the  non-importatioD  agreement,  although  be  had 
uniformly  opposed  it ;  but  in  this  he  was  diRsppointed.  The  measum 
of  independence  and  sedition  were  soon  after  prefbrred  to  those  of  har- 
mony and  liberty,  and  no  argument,  however  reasonable' and  just,  eouM 
prevail  on  a  majority  of  the  colonies  to  desert  tbem/ 
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wan  as  much  a  frioiid  o\'  liberty  as  existed  ;  and  *  do 
niati,'  lie  said,  '  shall  go  further  in  point  of  fortune  or  in 
point  of  bloody  than  the  man  who  now  addresses  you.* 
His  plan,  however,  being  rejected,  and  measures  pur- 
h'ue<i  wliieh  he  disapproved,  lie  got  himself  excused,  in 
the  lollovving  year,  from  further  s(>rvice  iu  Congress,  and 
retired  to  his  country-seat  in  Bucks  county.  Here  he 
remained  until  the  year  1776,  when  he  openl\  joined 
the  British  standard,  at  New  York.  Whether  the  image 
of  tliirteen  disunited,  jealous,  and  testeriug  democracieH, 
which  played  before  the  imaginations  of  some  of  his 
contemporaries,  and  made  them  willing  to  endure  present 
ills  rather  than  incur  the  Biipposed  consequences  of  colo- 
nial Huceoss.  equally  disturlx'd  and  alarmed  his  judgment, 
or  whether  despair  of  success  in  a  contest  with  '  an  old 
and  haughty  nation,  proud  in  arms,'  supplied  the  motive 
of  his  conduct,  we  cannot  now  determine.  Galloway 
was  a  man  of  eold  and  calculating  nature.  He  was  a 
good  hater,  a  character  Dr.  Johnson  is  said  to  have  ad- 
mired. His  acquirements  were  solid,  and  his  talents 
admirably  well  adapted  for  affairs.  Native  greatness  of 
j*4)ul,  a  noble  spirit  of  self-sacrifice,  the  distinguishing 
mark  and  sustaining  power  of  the  patriot,  he  did  not 
possess.  The  natural  proclivity  of  such  a  man  would 
be  to  the  side  of  power.  The  immediate  motive,  how- 
ever, of  his  seeking  British  protection,  was  apprehension 
of  mob  violence. 

We  think  it  must  be  admitted  that,  iu  the  case 
of  Galloway,  there  was  no  sudden  and  unexpected 
change  of  sides.  Before  the  Congress  of  1774,  his 
ptisition  was  well  understood.  He  hecame  a  nicniher 
of  that  lK)dy  with  a  well-detined  purpose.  His  object, 
avowed  to  the  Assembly  of  Pennsylvania,  and  approved 
by  them,  was  to  establish  the  union  between  the  mother 
country  and  her  colonies  upon  a  firm  and  lasting  basis. 
His  support  of  tiie  measures  adi»pted  by  the  Congress 
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cannot  fairlv  \yo  (loomed  inoonsistont  with  iho  view8  ht? 
tlien  entertained.  He  supjported  tlioso  ineaj:»ures  ait  a 
means  to  an  end,  viz.,  to  procure  the  adoption  of  his  plan 
of  union.  Btr  se,  and  standing  alone,  he  condemned 
them.  He  openly  declared  his  sentiments  to  that 
eft'oot,  on  tlio  Hoor  of  Congress.  But  as  an  expedient, 
and  in  tlie  state  of  public  sentiment  at  the  time,  he 
might  very  properly  waive  his  objections,  and  lend 
his  name  and  voice  to  a  line  of  policy  which  his  judg- 
ment disapproved.  •  I  oaiuiot  stand  fbrwanl,  and  jiivo 
praise  or  1)1  am e  to  anything  which  relates  to  human 
actions  and  human  concerns,  on  a  simple  view  of  the 
object,  as  it  stands  stripped  of  every  relation,  in  all  the 
nakedness  and  solitude  ol'  ineta|)h vsical  ahstraetioii. 
Ciroumstances  (which  witli  some  gentlemen  piuss  Ibr 
nothing)  give  in  reality  to  every  political  principle  it.^ 
distinguishing  color  and  discriminating  efiect  The  cir> 
eumstances  are  what  render  every  civil  and  political 
pclieini*  iK'nefieial  or  noxious  to  mankind.''  Galloway 
was  not  the  only  meml)er  of  the  Congress  who  supported 
its  measures,  and  finally  adhered  to  the  royal  side.  Isaac 
Tx>w,  of  New  York,  pursued  the  same  course.  In  truth, 
the  position  <>t"  Galloway  was  occupied  by  numbers  of 
pure  and  honorable  men  in  every  colony.  They  started 
back  with  horror  from  the  abyss  of  revolution.  If  their 
motives  are  not  to  be  distrusted,  whatever  may  be  our 
opinion  of  their  sagacity,  neither  should  Galloway's. 

From  the  man  we  now  turn  to  his  work.  And  we 
are  bound  to  say,  that  considering  the  aspect  of  affairs, 
and  the  plan  itself,  we  can  discover  in  the  one  nor  the 
other  neither  feature  nor  complexion  which  should  havi? 
I'orbid  a  patriot  to  j)ropose  such  a  mode  of  adjustment, 
or  a  patriot  to  8upj)ort  it.  It  did  not,  it  is  true,  touch 
existing  legislation.    It  waa  doubtless  the  hope  of  its 
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advocates  that,  in  conjunction  with  the  other  nieaHnreH 
adopted  by  Congress,  it  would  procure  a  repeal  of  the 
obnoxious  acts  of  Parliament.  It  would  have  tended  to 
tlmt  rosiilt,  by  removiiig  the  impression  froni  the  English 
mind,  that  the  coloniet)  intended  to  throw  off  the  British 
connection.  Its  supporters  believed  that  the  interests  of 
the  two  countries  would  be  subserved  by  preserving  that 
connection.  In  that  they  erred.  But  such  b'ing  their 
opinion,  Mr.  Galloway's  plan  seemed  eminently  fitted  fo 
attain  the  end  they  had  in  view.  Whether  a  more  inti- 
mate union  of  the  two  countries  was  desirable,  upon  the 
supposition  that  union  on  some  terms  was  to  continue, 
was  a  grave  (juestion.  which  Mr.  Galloway's  plan  of 
adjustment  and  reconciliation  directly  involved. 

It  proposed  a  British  and  American  legislature  for 
the  administration  *of  the  general  affairs  of  the  colonies, 
to  he  compased  of  a  President-(Jeneral,  appointed  hy  the 
king,  and  a  Grand  Council,  to  he  chosen  once  in  every 
three  yean  by  the  representatives  of  the  people  of  the 
several  colonies  in  their  respective  assemblies.  The 
Grand  Council  were  to  choose  their  Speaker,  and  hold 
and  exercise  all  the  like  rights,  liherties,  and  privileges 
as  were  vested  in  the  House  of  Commons  of  Great  Bri- 
tain. The  PnesidentFGeneral  was  to  hold  his  otiice  during 
the  pleasure  of  the  king.  His  assent  was  requisite  to  nil 
the  acts  of  the  Grand  ('ouncil,  and  it  was  his  special  duty 
to  cause  them  to  be  executed.  He  was  al.so,  by  and  with 
the  advice  and  consent  of  the  Grand  Council,  to  hold 
and  exercise  all  the  legislative  rights,  powers,  and  au- 
thorities necessary  for  regulating  and  administering  all 
the  general  police  and  affairs  of  the  colonies  in  which 
Great  Britain  and  the  colonies,  or  any  of  them,  the  colo- 
nies in  g^eral,  or  more  than  one  colony,  should  be  in 
any  manner  concerned,  whether  of  a  civil,  criminal,  or 
commercial  nature.  The  President-General,  and  the 
Grand  Council,  were  to  constitute  an  inferior  and  dis- 
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tilict  branch  of  the  British  leginlature,  united  and  inooF- 

poratcd  witli  it  lor  the  general  purposes  we  have  men- 
tioned; and  wuy  measure  having  any  one  of  those  ohjecta 
in  view,  couUl  originate,  be  formed  and  digested  either 
in  the  Parliament  of  Great  Britain,  or  in  the  Ghrand 
Council  of  the  colonies ;  but  whether  originated  in  the 
one  or  the  other,  the  assent  of  hotli  was  requisite  to  its 
validity.  In  time  of  war,  however,  all  hills  for  granting 
aids  to  the  Grown,  prepared  by  the  Grand  Council  and 
approved  by  tlie  Presidenf^General,  were  to  be  deemed 
valid  witlioul  the  assent  of  the  British  Parliament. 
Within  and  under  this  colonial  Government,  each  colony 
was  to  retain  its  present  constitution  and  powers  of  regu- 
lating and  governing  its  own  internal  police  in  all  cases 

whatever. 

Mr.  Galloway  made  a  very  elabonrte  speech  in  vindi- 
cation of  his  plan.  He  was  a  '  sensible  and  learned,  but 
cold  speaker.'  * 

He  commenced  by  adverting  to  the  remedies  which 
had  lK*en  adopted,  or  were  contemplated  by  the  Congress, 
and  condemned  them  as  unsuited  to  the  exigencieti  of 
affairs,  and  as  likely  to  prove  injurious  to  themselves. 
He  thought  non-importation  would  be  too  gradual  in  its 
o(»eratioii  for  tiie  relief  of  Boston.  *A  general  non-expor- 
tatiun/  he  said,  ^  i  have  ever  looked  on  as  an  undigested 
proposition.  It  is  impossible  America  can  exbt  under  a 
total  non-exportation.  We,  in  this  province,  should  have 
tens  of  thousands  of  [)e()ple  thrown  upon  the  cold  hand 
of  charity.  Our  ships  would  lie  by  the  walls,  our  sea- 
men would  be  thrown  out  of  bread,  our  shipwrights,  &c., 
out  of  employ,  and  it  would  affect  the  landed  interest. 
It  would  weaken  us  in  another  struggle  which  I  fear  is 
too  near.'  He  referred  to  the  historv  of  the  stamp-act,' 
and  the  authority  which  Great  Britain  claimed  over  the 
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colonies.  '  Without  some  supreme  legislature,  souie  (mmu- 
iiKMi  arbiter,  you  are  not,  say  they,  part  ol'  the  state.' 
UiH  plan  Hupplied  that  common  arbiter.  He  denied  tliat 
the  colonies  were  comprehended  within  the  circle  of  the 
supreitie  jurisdiction  of  the  Parliament;  they  were  inde- 
jx-rMleiit  states.  'The  law  of  Great  Britain,'  he  said, 
^  dues  not  biiui  us  in  any  case  whatever.  We  want  tlie 
aid,  and  assistance,  and  protection  of  the  arm  of  our 
mother  country.  Protection  and  alh^giance  are  reciprtwal 
duties.  Can  we  lay  claim  to  the  money  and  protection 
of  Great  Britain  upon  any  principle  of  honor  and  lon- 
8cience  ?  Can  we  wish  to  become  aliens  to  the  mother 
Htate  ?  We  must  come  upon  terms  with  Great  Britain.*  * 
Mr.  (lallowav  was  followed  bv  Mr.  Duaneof  New  York, 
who  supported  his  proposition.  In  desiring  a  Congress, 
New  York  had  a  two-told  object;  namely,  the  relief  of 

'  The  followiog  is  Mr.  Adams'  sammafy  of  Mr.  GMloway's  elosiog 
effort,  which  appears  to  have  ended  the  debate. 

Mr.  Oalhteajf.  In  every ^  Government,  patriarohal,  monarchal,  aris- 
tocratica),  or  demooratica],  there  most  Jbe  a  supreme  I^^iriatore. 

1  know  of  no  American  oonstitation ;  a  Virginia  oonstitation,  a  Penn- 
gyhrania  oonstitntion,  we  have:  we  are  totally  independent  of  each 
other. 

Every  gentleman  here  thinks  the  Parliament  ought  to  have  the  power 
over  trade,  because  Britain  protects  it  and  us.  Why  then  will  we  not 
deelare  it? 

Because  ParKament  and  Ministry  is  wieked  and  corrupt,  and  will  Uke 
advantage  of  such  declaration  to  tax  us,  and  will  also  reason  from  this 
acknowledgment  to  further  power  over  us. 

Answer.  We  shall  not  be  bound  fbrther  than  we  acknowledge  it  Is 
it  not  ncccMMfy  that  the  trsde  of  the  empire  should  be  regnlated  by 
eornc  power  or  other?  Can  the  empire  hold  together  without  it?  No. 
Who  shall  rcpilate  it  ?  Shall  the  legi.slature  of  Nova  Scotia  or  Georgia 
n-jiulate  it?  Massachusetts,  or  Virginia?  Pennsylvania, or  New  York? 
It  can't  b«i  pretended.  Our  legislative  powers  extend  no  further  than 
the  limits  of  our  (lovernnionts.  Wlicrc,  then,  Rhall  it  be  placed  ? 
Tlifre  is  a  necessity  that  ao  Aiii<  ricai)  ieirislature  nhould  be  set  up,  or 
f-\>v  that  we  fthould  give  the  power  to  Parliament  or  King.'  Worka, 
vol.  ii.,  p.  390. 
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Hoston,  iUKl  tlio  adoption  of  a  [)lan  whi(*li  would  siMMire 
ii  lasting:  arcinninodatioji  with  (ircat  Britain.  C/ungre«H 
had  departed  from  the  contemplated  purpose  of  their 
aHHenibling,  and  he  wan  unhappy  that  they  had  done  im. 
lie  thoujrbt  justice  required  that  the  riorht  of  regulating 
trado  should  ho  expivssly  ceded  to  ParliainiMit. 

Richard  Henry  Fice  was  op|XJ8ed  to  any  change  in  the 
ancient  relations  of  the  two  countries.  Under  the  old 
mode,  for  a  hundred  and  nixtv  vears,  the  colonies  had 
llourislK'd  and  ,Ln*own.  Ki'ston*  afl'airs  to  the  ground  on 
which  they  had  stocnl  anterior  to  the  year  1763,  uiid  he 
was  content.  Mr.  Galloway's  plan  would  make  mich 
changes  in  the  legislature  of  the  colonies,  that  he  could 
not  agree  to  it  without  consjilting -his  constituents. 

Mr.  Jav.  we  have  already  observed,  was  in  favor  of  thi« 
plan.  He  could  not  conteniphite,  without  solicitude,  the 
possible  dismemberment  of  that  vast  empire,  beneath 
whose  shade,  in  spite  of  restriction  and  monopoly,  the 
colonies  had  attained  to  their  presc^nt  growth  and  im- 
portance. For  the  redress  of  existing  wrongs,  he  iuid 
assented  to  such  measures  of  reprisal  as  were  thought  to 
be  effectual  for  that  purpose.  He  had  assented  to  a  non- 
importation, non-consnmption,  and  non-exportation  agrei*- 
nient.'  He  would  now  lav  the  corner-stono  of  the  ti-iu- 
pie  of  peace.  He  would  bind  the  colonies  to  the  mother 
country  in  an  indissoluble  union.  Mr.  Galloway's  plan 
was  propitious  to  that  ^nd :  it  did  not  give  up  any  one 

'  On  Friday,  the  30th  day  of  September,  Congreae  adopted  the  folloir- 
ing  reaolution.  Resolved :  That  from  and  after  the  10th  daj  of  Sep- 
tember, 1775,  the  exportation  of  all  merchandise  and  every  coromoJitj 
whatsoever  to  Great  Britain,  Ireland,  and  the  West  Indies,  ought  to  oeaae, 
unless  the  grievances  of  America  are  redressed  boibre  that  time.  On 
the  6th  of  October,  a  clause  was  added  to  the  non-iuipoitation  resolution, 
including,  from  and  after  the  1st  day  of  the  following  December,  mo- 
lasses, coffee,  and  pimento  ftom  the  British  plantations  and  Dominica, 
and  wines  ftom  Madeira  and  ihe  Western  Islands,  and  foreign  indigo. 
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liUrty.  or  iiiU'rlere  with  any  one  right,  and  lie  was 
therelure  led  to  adopt  it.    Such  was  his  position. 

Ainon«^  the  mont  vehement  opponents  of  any  change 
in  the  oriirinal  relations  of  the  eolonies  to  the  mother 
countr},  wa8  Virginia's  great  orator,  Patrick  Henry.  lIi* 
eoiild  discover  nothing  in  the  proposed  phin  of  union 
that  promined  to  ameliorate  the  condition  of  the  colonies. 
'  We  shall  liherate  our  constituents,'  he  exclaimed,  *  from 
a  corrupt  House  of  (\)ninions,  hut  throw  them  into  th(» 
arms  of  an  American  legisUturc  that  may  be  bril»ed  by 
•that  nation,  which  avows,  in  the  i'ace  of  the  world,  that 
hrihery  is  a  part  of  her  system  of  government.  Before 
we  are  ohligtMl  to  pay  taxes  as  thi'y  (h).  let  iis  he  as  free 
as  they ;  let  ns  have  our  trade  open  with  all  the  world. 
We  are  not  to  consent  by  the  representatives  of  repre- 
sentatives.* The  whole  force  of  his  ardent  nature  was 
anwsed  against  Mr.  Galloway's  plan,  and,  as  if  its  advo- 
cates were  inseparable  from  the  plan  itselt,  he  seems,  lor 
the  moment,  to  have  repirded  lx)th  with  equal  and  im- 
partial aversion.  Mr.  Adams,  in  his  diary  of  October 
the  11  til,  has  recorded  an  interview  with  Mr.  Henry,  in 

the  course  of  which  the  lattei'  spoke  with  irreat  freecioiii 
both  of  himtieli!,  and  the  prominent  supporters  of  the  im- 
portant measure  then  pending.  Spent  the  evening,'  he 
says,  '  with  Mr.  Henry,  at  his  lodgings,  consulting  about 
a  petition  to  the  Kinjr.  Henry  said  he  had  no  public 
educ4ition ;  at  fifteen  he  read  Virgil  and  Livy.  and  ha^J 
not  UM>ked  into  a  Latiti  book  since.  His  father  left  him 
at  that  age,  and  he  has  been  struggling  through  life  ever 
since.  He  has  high  notions,  talks  about  exalted  minds, 
kv.  He  has  a  horrid  opinion  of  (hilloway,  Jjiy,  and  the 
Hutledges.  Their  system,  he  says,  would  ruin  the  cause 
of  America.  He  is  very  impatient  to  see  such  fellows, 
and  not  be  at  liberty  to  .describe  them  in  their  true  co- 
lors.' '     insisting  upon  a  restoration  oi"  the  old  order  of 

'  Lir«  and  Works,  vol.  ii.,  p.  896. 
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tllin•r^*,  and  content  witli  that  oriuinal  condition,  it  was 
natural  tlmt  xMr.  Henr^,  with  his  stroug  and  fervid  ii^oU 
in<r8,  rthould  have  denounced  a  measure  proposing  a  difle- 
Ruit  object,  and  entertained  a  momentary  resentment 
jiirainst  its  supporters.  Mr.  Galloway's  plan,  as  we  have 
already  ni(Mitioned,  was  defeated  but  by  a  siuLde  vote. 

On  the  11th  day  of  October,  Mr.  Tjee,  Mr.  Jay,  and 
Mr.  Livingston,  were  appointed  a  committee  to  prepare 
the  draught  of  a  memorial  to  the  jx-ople  of  British 
America,  and  an  address  to  the  people  of  (Ircat  liritMin. 
*  It  was  agreed  in  the  committee,'  says  Mr.  Jay  in  a  letter 
giving  an  account  of  this  transaction,'  Uhat  Mr.  Lee 
should  prepare  a  draught  of  the  proposed  memorial, 
which  was  the  first  both  in  ordci"  and  iniport:in<'e  :  and 
that  I  should  prepare  a  draught  of  the  proj)osiHi  addiv.ss 
to  the  people  of  Great  Britain  ;  both  of  which  were  done 
accordingly.*  If  the  task  assigned  to  Mr.  Jay  was 
deemed  less  important  than  the  other,  the  manner  of  its 
IxM'lbrmance  attracted  to  it  greater  attention,  and.  in  tin? 
eyes  of  posterity,  it  has  assumed  the  superior  place.  Mr. 
Jay  brought  the  whole  force  of  his  min<l  to  the  composi- 
tion of  that  celebrated  j)aper ;  he  gave  to  it  hts  undivid<*d 
thought  and  attention.'    On  the  ISth  day  of  OctoU'r,  it 

*  This  extract  w  taken  from  r  letter  of  Mr.  Jay's  to  the  pninds4iii  of 
Kichiird  Henry  Ijve,  und  is  published  in  the  Appendix  to  the  tirst  vol- 
uiiu-  of  the  life  of  the  latter,  pp.  270,  271.  The  unafTreted  nuKlesty  of 
Mr.  Jay.  ami  tin-  nttcr  itiahilitv  of  hia  nature  to  irlorify  his  (»wn  ii-ts, 
are  eotispieiious  tlirou^lioiit  tli<'  whole  of  it.  In  another  letter  upon 
this  subject,  written  to  Mr.  Adanjs.  Mr.  Jay  says,  *  Mr  liiviii;r>tnu, 
who  was  my  sujK  iior  botli  in  aL'e  :nid  reputation,  was  desin  d  ti»  prepare 
the  athlirss.  He  declined  it,  ajid  uri'ed  nif  1u  t;ikc  it.  1  tii);iil\  eun- 
sented.  and  did  write  it.'  Life  ami  ( 'oi  ri  sj»uiid<  lu-c,  \n\  ii  ,  p.  3S«. 
Mr.  .lay  here  refers  t«»  wh:it  ti-i.k  jiliiee  in  the  coiinniite(>. 

*  His  ^(iTi  menfions,  tliat  *  to  secufe  hifnscif  fr'»m  iiitci  ruption.  \\r  1.  ft 

his  lodt_'iiii:s.  :nid  shut  liimself  up  in  a  room  in  a  tjt\t  iti,  nml  tin  r  im- 

p<i><«l  th;it  celebrated  state  paper;  not  h'ss  disfinL'uishcd  for  its  lofty 
netitimetits  than  for  the  dowinji  laoguagc  in  which  they  are  expre^iAod  * 
Life  of  John  Jay«  vol.  i.,  p.  30. 
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was  reported  to  Congress.  On  the  19th  it  was  discussed 
paragraph  by  paragraph,  and  sundry  anu  ndmentB  made. 
It  was  then  recominittedy  in  order  that  the  amendments 
might  be  taken  in.  On  the  2l8t  it  was  returned  to  Con- 
gress, and  the  amendments  directed  being  made,  the 
whole  was  approved. 

The  authorship  of  this  address  made  Mr.  Jay  universally 
known  to  his  countrymen.  It  is  one  of  his  many  titles  to 
the  <rrateful  recollection  of  his  country.  In  all  respects,  it 
is  an  admirable  production.  It  is  characterized  throughout 
for  its  manly  tone,  its  eloquent  and  tbrcible  btatemeut,  its 
earnest  and  fearless  expostulation.  To  insure  the  perusal 
of  the  whole,  we  have  only  to  lay  before  the  reader  a  single 
extract.  It  presents  the  (picstiou  of  taxation  in  the  follow- 
ing numuer:  *Are  not  the  proprietors  of  the  soil  of  Great 
Britain  lords  of  their  own  property  ?  Can  it  be  taken  from 
them  without  their  own  consent?  Will  they  yield  it  to 
tlie  arbitrary  disposal  of  any  man  or  number  of  men 
whatever.  You  know  they  will  not.  Why,  then,  an? 
the  proprietors  of  the  soil  of  America  less  lords  of  their 
property  than  yon  are  of  yours?  Or  why  should  they 
submit  it  to  the  disposal  of  your  Parliament  or  any  other 
Parliament  or  Council  in  the  world  not  of  th(»ir  election  ? 
Can  the  intervention  of  the  nea  that  divides  us  cau.se 
disparity  in  rights  ?  Or  can  any  reason  be  given  why 
English  subjects,  who  live  three  thousand  miles  from  the 
Royal  Pulace,  should  enjoy  less  liberty  than  those  who 
are  three  hundred  miles  distant  from  it?  Reason  looks 
with  indignation  on  such  distinctions,  and  freemen  can 
never  perceive  their  propriety.  And  yet^  however  chi- 
merical and  unjust  such  discriminations  are,  the  Parlia- 
ment assert  that  they  have  a  rijrht  to  bind  us  in  all  cases, 
without  exception,  whether  we  consent  or  not ;  that  they 
may  take  and  use  our  property  when  and  in  what  man- 
ner they  pletuse ;  that  we  are  pensioners  on  their  bounty 
fur  all  tliat  we  pos8e8.s,  and  can  hold  it  no  longer  than 
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tliey  vouchsafe  to  permit.  Such  declarations  we  consider 

nt*  heresies  in  English  politics^  and  which  can  no  more 
nperate  to  deprive  us  of  our  property,  than  the  interdicts 
ol'  tlie  Pope  can  divest  kings  of  sceptres  which  the  hiws 
of  the  land  and  the  voice  of  the  people  have  placed  in 
their  bands.  At  the  conclusion  of  the  late  war — a  war 
rendered  glorious  by  the  abilities  and  integrity  of  a  min- 
ister to  whose  efforts  the  British  empire  owes  its  siifety 
and  its  fame  —  at  the  conclusion  of  this  war,  which  was 
succeeded  by  an  inglorious  peace,  formed  under  the  aun- 
pices  of  a  minister  of  principles,  and  of  a  family  un- 
friendly to  the  Protestant  cause  and  inimical  to  liberty  ; 
we  say  at  this  period,  and  under  the  influence  of  that 
man,  a  plan  for  enslaving  your  fellow-subjects  in  AinerusjL 
was  concerted,  and  Inis  ever  since  Ix'cn  pertinaciously 
carrying  into  execution.  Prior  to  this  era,  you  were 
couteiit  with  drawing  from  us  the  wealth  produced  by 
our  commerce.  You  restrained  our  trade  in  every  way 
that  could  conduce  to  your  emolument.  You  exercised 
unbounded  sovereignty  o\er  the  sea.  You  named  the 
ports  and  nations  to  which  alone  our  merchandise  should 
be  carried,  and  with  whom  alone  we  should  trade;  and- 
though  some  of  these  restrictions  were  grievous,  we 
nevertheless  did  not  complain.  We  looked  up  to  you  as 
to  our  parent  state,  to  which  we  were  bound  by  the 
strongest  ties,  and  were  happy  in  being  instrumental  to 
your  prosperity  and  your  grandeur.  We  call  upon  you 
yourselves  to  witness  our  loyalty  and  attachment  to  the 
common  interest  of  the  whole  empire.  Did  we  not,  in 
the  last  war,  add  all  the  strength  of  this  vast  continent 
to  the  force  which  repelled  the  common  enemy  ?  Did 
'  we  not  leave  our  native  shores,  and  meet  disease  and 
death,  to  promote  the  success  of"  British  arms  in  foreign 
climates  ?  Did  you  not  thank  us  for  our  zeal,  and  even 
reimburse  us  large  sums  of  money  which  you  confessed 
we  had  advanced  beyond  our  proportion,  and  far  beyond 
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our  abilities?  You  did.  To  what  causes,  then,  are  we 
to  attribute  the  sudden  change  of  treatment,  an(i  thnt 
s^TBtem  ol'  slavery  which  was  prepared  ibr  us  at  the 
restoration  of  peace?' 

^The  question,  'who  was  the  draughtsman  of  the 
addre.ss  to  the  people  of  Engh\nd  ?"'  .says  Mr.  Adams. 
^'  liowever  unimportant  to  the  public  it  may  appear  at  this 
day,  certainly  excited  a  sensation,  a  fermentation,  and  a 
schism  in  Congress  at  the  time,  and  serious  consequences 
afterward,  which  have  lasted  to  this  hour,  and  arc  not 
yet  speuded.  1  ieai*,  but  I  do  not  know,  that  this  ani- 
mceity  was  occasioned  by  indiscretions  of  Richard  Henry 
Lee,  Mr.  Samuel  Adams,  and  some  others  of  the  Virginia 
delegates,  by  whom  Adams  was  led  into  error."*  In  ix*ply 
to  the  letter  containing  thia  extract,  Mr.  Jay  says,  *  The 
subsequent  occurrences  you  mention,  have  not  escaped 
my  recollection.  I  was  informed,  and  I  believe  correctly, 
that  one  person  in  particular  of  those  you  specify,*  had 
endeavored,  by  obli<|Uo  intimations,  to  insinuate  a  suspi- 
ciou  that  the  address  to  the  people  of  Great  Britain  was 
not  written  by  me,  but  by  Governor  Livingston.  That 
gentleman  repelled  the  insinuation.  He  knew  and  felt 
what  was  due  to  truth,  and  cxidicitly  declared  it.  Tliose 
persons  are  dead  and  gone.  Their  design  did  not  suc- 
ceed, and  I  have  no  desire  that  the  memory  of  it  should 
survive  them.*' 

The  schism  which  Mr.  Adams  refers  to.  must  have 
occurred  in  the  Congress  of  tlie  next  year.  At  that  time 
a  coolness,  not  to  say  an  enmity,  had  sprung  up  between 
Mr.  Jay  and  Mr.  Lee.   They  did  not  accord  in  their 

'  See  a  letter  of  Mr.  Adims  to  Mr.  Jay,  on  the  uppeaimDoe  of  Wirt's 
Ufe  of  Bitridk  Heory,  dated  January  0th,  1818,  in  the  second  volume 
of  the  Life  and  Worin  of  John  Jay,  p.  8S0. 

•  Richard  Henry  Lee  is  here  doubtless  referred  to. 

•Life  and  Works  of  John  Jay,  vol.  ii.,  p.  383.  The  letter  which  we 
have  quoted  from  is  dated  Jauuury  31pt.  1818. 
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political  vii'ws,  and  he^idrs.  Mr.  Lee  was  prcjudiciMl 
against  Mr.  Jay  l)y  Ins  brother,  the  bold,  ttiiiceie,  and 
fearless  patriot,  but  suspicious,  meddlesome,  and  choleric 
Arthur  Lee.*  We  do  not  mean  to  insinuate  that  anv 
feeling  of  dislike  on  the  part  of  Mr.  Lee  would  have  led 
him  to  do  Mr.  Jay  intentional  iniustice.  As  the  arrjuiLie- 
nient,  however,  was  made  in  committee,  that  Mr.  Jay 
should  write  the  address  to  the  people  of  Great  Britain, 
Mr.  Lee  could  not  be  i<rnorant  of  that  fact.  It  is  no 
wonder,  tlierefore,  that  Mr.  Jav  was  indiunant  when  in- 
formed  that  Mr.  Lee  had  intimated  that  he  was  not  the 
author  of  that  celebrated  paper.  It  touched  him  in  a 
sensitive  point.  It  was  indirectly  calling  in  question  his 
(Mipaeity  as  well  as  his  honesty ;  because  if  Mr.  TjeeV 
supposition  w'as  correct,  he  was  wearin^^  laurels  that  be- 
longed to  another.  We  think  Mr.  Ijea  was  wrong,  for 
althou^  it  might  not  have  seemed  improbable  that  Mr. 
Jay  and  Mr.  Livingston  subsequently  made  a  different 
arrangement  Ironi  tlii'  (jne  in  committee,  it  would  have 
Ijeeii  better  if  Mr.  Lee  had  made  proj)er  inquiries  as  to 
the  fact,  belbre  expressing  an  opinion.  But  unintentionally 
wrong  as  we  deem  him  to  have  been  in  this  matter,  wrong 
and  groundless  as  were  the  suspicions  which  his  brotiier 
had  instilled  into  his  mind,  we  nevertheless  do  willing 
honor  to  his  memory.  His  signal  services  in  the  cause  of 
his  country,  8er\'ice8  equally  efScient  in  the  result  and 
graceful  in  the  performance,  challenge  the  homage  of 
every  true  American  heart. 

Mr.  Wirt,  in  his  Lile  of  Patrick  Henry,  either  from 
the  defective  recollection  of  his  informant,  or  some  lapse 
in  his  own,  has  fallen  into  one  or  two  errors  respecting 
the  address  to  the  people  of  Great  Britain.  It  is  due 
alike  to  Mr.  Jay  and  Mr.  Lee  that  we  should  notice  them. 
As  an  evidence  of  the  inequality  between  the  public 

'  Sf'i'  Lil'o  und  Works  of  John  Adams,  vol.  iii.,  p.  ;").  St-e  the  next 
chapu-r  a.s  to  rumors  in  liondou  respecting  the  New  York  di  iejra  es. 
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efibrts  of  Henry  and  Lee,  and  their  labors  in  com- 
mittee, Mr.  Wirt  gives  the  following  account  of  the  peti- 
tion to  the  King,  and  the  address  to  the  pc()})1e  of  Great 
Britain:'  *A  petition  to  the  king,  an  address  to  the 
people  of  Great  Britain,  and  a  nieniorial  to  the  people  of 
British  America,  was  agreed  to  be  drawn.  Mr.  Lee,  Mr. 
Henry,  and  others,  were  appointed  for  the  first ;  Mr.  Lee, 
Mr.  Livingston,  and  Mr.  Jay  lor  the  two  last.  The  splen- 
dor of  their  iJthnt  occasioned  Mr.  Henry  to  })e  designated 
by  his  committee  to  draw  the  petition  to  the  king,  with 
which  they  were  charged ;  and  Mr.  Lee  was  charged  with 
the  address  to  the  people  of  England.  The  last  was  first 
reported.  On  Heading  it,  great  disappointment  was  ex- 
pressed on  every  countenance,  and  a  dead  silence  ensued 
for  some  minutes.  At  length  it  was  laid  on  the  table, 
for  perusal  and  consideration,  till  the  next  day,  when 
first  one  member,  and  then  another  arose,  and  paying 
tiome  faint  compliment  to  the  composition,  observed  that 
there  were  still  certain  considerations  not  expressed  which 
should  properly  find  a  place  in  it.  The  address  was 
therefore  committed  for  amendment ;  and  one  ])repared 
by  Mr.  Jay.  and  offered  l)y  Governor  Livingston,  was  re- 
{XHted  and  adopted  with  scarcely  an  alteration.  These 
facts  are  stated  by  a  gentleman  to  whom  they  were  com- 
municated by  Mr.  Pendleton,  and  Mr.  Harrison  of  the 
Virsrinia  delegation,  ((\\eept  that  Mr.  Harrison  erroneously 
ascriljed  the  draught  to  Governor  Livingston.)  and  to 
whom  they  were  afterwards  confirmed  by  Governor 
Livingston  himself.*  Mr.  Henry's  draught  of  a  petition 
to  the  king  was  equally  unsuccessful,  and  was  re-com- 
mitted lor  amendments.' 

The  whole  of  the  foregoing  statement,  so  far  as  it  con- 
nects Mr.  Lee  with  the  authorship  of  the  address  to  the 

•  Life  of  Patrick  Henry,  p  108,  109. 

'  The  ^eiitieiuan  here  leterreiJ  to  m  probably  .Mr.  Jefferson. 
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people  of  Great  Britain,  is  unfounded.  We  have  already 

jiivcn  tlu'  true  history  of  tliat  transaction,  as  coniiniini- 
cated  by  Mr.  Jay  himseli'.  The  memorial  to  the  people 
of  British  America  was  drawn  up  by  Mr.  Lee,  was  re- 
ported to  CongreFis  on  the  19th,  was  debated  hy  [)ara- 
graphs,  and  approved  without  re-i'onnnitment  or  amend- 
ment, uu  the  21ttt.  The  latter  fact  does  not,  ^wrhaps, 
imply  superior  merit  in  the  composition,  but  it  does  indi- 
cate a  wise  appreciation  and  selection  of  topics,  leaving 
nothing  to  be  suggested  or  supplied. 

Mr.  Wirt  is  equally  mistaken  with  n's|)ect  to  th»*  jn  ti- 
tiou  to  the  king.  The  original  drauglit  was  not  drawn 
by  Mr.  Henry,  but  by  Mr.  Lee.  And  here  doubtless  is 
the  source  of  Mr.  Wirt's  erroneous  statement.  He  pro- 
hahly  contbunds  two  distinct  transactions.  Tlie  cir- 
cumstances which  he  relates  might  i)ossibly  have  at- 
tended the  report  of  the  petition  to  the  king,  but  they 
•  could  not  have  arisen  from  the  cause  which  he  assigns. 
The  surprise  or  disappointment  on  tlie  countenances  of 
the  mend>ers,  of  which  he  speaka,  was  not  occasioned  b\ 
any  want  of  vigor  or  pretension  in  the  important  paper 
to  which  they  were  listening,  but  from  the  excess  of 
those  qualities.  Mr.  Lee's  draught  *  was  disapproved 
because  it  did  not  manifest  sufhciently  that  spirit  of  con- 
ciliation which  then  animated  (Juugress.'*  The  draught 
which  was  finally  approved,  was  from  the  pen  of  Mr. 
Dickenson,  who  was  added  to  the  committee  upon  the 
re-conunituient  of  their  report.  Wiiether  Mr.  Lee's 
draught  was  thrown  wholly  aside,  which  would  have 
l)eeu  an  invidious  proceeding,  or  whether  Mr.  Dickenson 
retained  its  substance  and  modified  its  tone  to  suit  the 
tenor  of  his  own  views  and  the  prevailing  ones  of  Con- 
gress, is  not  known.  The  latter  hypothesis  would  seem 
the  most  probable. 


'  Marshairs  Life  of  Washington,  vol.  iv.,  p.  627. 
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That  Mr.  Lee  was  more  eroinent  for  oratory  than 
anthorshi}),  is  undoubtedly  true.  It  is  equally  true  of 
more  cflehrated  names  than  his  —  of  Chatham.  Mira- 
beau,  and  J?ox.  This  might  have  arisen  partly  from 
natural  canses^  and  partly  from  neglecting  composition 
as  an  art.  His  style,  however,  is  not  deficient  either  in 
srrace  or  force.  It  is  by  no  means  iiiiiversallv  nor  neces- 
sarily  true,  that  success  a^  an  orator  implies  talents  in- 
compatible with  success  as  an  author.  Demosthenes, 
*  whose  resistless  eloquence,  wielded  at  will  that  fierce 
democratie,  shook  the  arsenal,  and  fulmined  over  Greece.* 
carefullv  elaborated  his  orations,  in  the  solitude  of  his 
study.  Cicero  is  <a  conspicuous  example  of  genius  tri- 
umphant equally  in  written  and  spoken  eloquence.  His 
pen  was  not  less  eflective  than  his  tongue.  Burke  is  an 
exnmple,  not  of  the  orator  I'ailintr  of  success  as  an  author, 
but  ail  author  discovering  too  much  of  his  art  in  his  ora- 
tory. His  speeches  were  too  refined,  too  much  in  the 
style  of  a  professor's  disquisition,  although  afar  off  and 
infinitely  superior,  to  suit  the  coarser  taste  of  eager  and 
impatient  partisans.  Yet  that  he  was  an  orator,  as  well 
as  a  profound,  philosophic,  and  variously  accomplished 
statesman,  no  one  will  doubt  who  is  familiar  with  his 
career.  During  the  early  part  of  his  service  in  the  House 
nf  Commons,  he  was  heard  with  signal  applause.  Even 
at  a  later  period,  when  the  contests  and  disappointments 
of  an  eventful  public  life  had  rendered  him  imperious 
and  irascible,  and  faults  of  manner  had  grown  upon 
him.  he  rose  occasionally  into  the  highest  strains  of 
oratory. 

Madame  D'Arbiay,  who  was  present  at  the  trial  of 
Warren  Hastings,  and  shared  the  friendly  feelings  of  the 
royal  family  towards  the  prisoner,  confesses  that  the  first 

part  of  Burke's  speech  interested,  engaged,  and  at  last 
overpowered  her;  'not  another  wish  in  his  favor  re> 
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maiued/ '  The  tei>Uinouy  of  Hastin;j:s  liiintjelf  is  con- 
clusive as  to  the  power  of  that  celebrated  oration. 

Excellence,  however,  in  either  written  or  spoken  elo- 
quenre,  is  the  ivsult  of  traiiiini;-  mniv  or  loss  scviTt-, 
according  to  the  writer's  or  .sj*aker  s  natural  capacity  or 
aptitude.  As  between  the  two,  the  former  must  undergo 
longer  vigils  and  severer  discipline.  The  orator  deriven 
his  stimulus  from  without,  the  author  from  within.  The 
racultics  of  the  one  are  aroused  by  the  presence,  atten- 
tion, and  expectation  of  his  audience.  The  pressure  of 
the  occasion  concentrates  and  calls  them  into  activity. 
'  The  orator  feels  the  impulse  of  popular  enthusiasm, 

—  lake  prond  seas  under  bim. 

The  only  Pegasus  the  writer  has  to  boast  is  the  hobby-' 
horse  of  his  own  thoughts  and  fancies.'    It  is  onh*  hv 

patient  effort  and  long  training  tliat  his  mind  bi'conies 
subject  to  his  control,  and  moxes  in  harmony  with  his 
powers  of  expression.  His  stimulus  is  in  the  ^  difficulty 
of  his  subject,  and  the  progressive  nature  of  his  task.* 
Wlioever  asj)ires  to  the  double,  but  not  conflicting  hoiujrs 
of  oratory  and  authoiiship,  must  sulnuit  to  the  discipline 
pre-requisite  to  success  in  either.  There  is  no  royal  road 
to  the  temple  of  fame. 

We  have  shown  the  errors  of  Mr.  Wirt's  statement 
with  respect  to  Mr.  Lee's  connection  with  the  address  to 
the  people  of  Great  Britain,  and  from  evidence  of  the 
highest  authority — that  of  Mr.  Jay  himself.  The  gen- 
tleman to  whom  Mr.  Wirt  refers  as  his  informant,  was 
doubtless  Mr.  Jefferson,  for  the  anecdote  from  the  })en  of 
tlie  latter,  which  we  are  alKjut  to  relate,  gives  substan- 
tially the  same  account  of  that  transaction.  Speaking 
of  the  Congress  of  1775,  Mr.  Jefferson  says,  "  I  took  my 
seat  with  them  on  the  21st  of  June.    On  the  24th,  a 

'  Diary  ami  Letters,  vol.  ii.,  pp.  58,  59. 
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committee  which  had  Ixn  ii  appointed  to  prepare  a  decla- 
ration of  the  causes  of  taking  up  arms,  brought  in  their 
report,  (drawn,  I  believe,  by  John  Rutledge,)  which,  not 
bein*^  liked,  the  Ploiise  re-coiniiiitted  it  nu  the  2r)th,  and 
ad'led  Mr.  Dickenson  and  niyaelf  to  the  committee.  On 
the  rising  of  the  House,  the  committee  having  not  yet 
me:,  I  happened  to  find  myself  near  Governor  W.  Liv- 
ingston, and  pro{K)8ed  to  him  to  draw  the  ])aper.  He 
excused  himself,  and  proposed  that  I  should  draw  it. 
On  my  pressing  him  with  urgency,  'we  are  as  yet  but 
new  acquaintanoeSy  Sir/  said  he,  ^  why  are  you  so  ear- 
nest for  my  doing  it?'  *  Because,'  said  I,  'I  have  been 
informed  that  you  drew  the  address  to  tlie  peoplt^  ol' 
Great  Britain,  a  production  certainly  of  the  hnest  pen  in 
America.'  'On  that,'  said  he,  *  perhaps,  Sir,  you  may 
not  have  been  correctly  informed.'  I  had  received  the 
information,  in  Virginia,  from  Colonel  Harrison,  on  his 
return  I'rom  that  Congress.  TjCc.  Livingst(3n,  and  Jay 
had  been  the  committee  for  that  draught.  The  hrst, 
prepared  by  Lee,  had  been  disapproved  and  re-committed. 
The  second  was  drawn  by  Jay,  but  being  presented  by 
Governor  Livingston,  had  led  Colonel  Harrison  into  the 
error.  The  next  morning,  walking  in  the  hall  of  Con- 
gress, many  members  being  assembled  but  the  House  not 
yet  formed,  I  observed  Mr.  Jay  speaking  to  R.  H.  Lee, 
and  leading  him  by  the  button  of  his  coat  to  me.  '  I 
understand.  Sir,'  said  he  to  me,  '  that  this  gentleman 
informed  you  that  Governor  Livingston  drew  the  address 
to  the  people  of  Great  Britain.'  I  assured  him  at  once 
that  I  had  not  received  that  information  from  Mr.  T^ee, 
and  that  not  a  word  had  ever  pa,ssed  on  that  subject 
between  Mr.  Lee  and  myself;  and  after  some  explana- 
tions, the  subject  was  dropped.  These  gentlemen  had 
had  some  sparrings  in  debate  before,  and  continued  evei 
very  hostile  to  each  other."' 

*  Jeieiion's  Works,  vol.  i.,  p.  8. 
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Wo  neod  not  notice  tliat  p;irr  of  the  foreirninu-  aneedofe 
which  attributes  the  first  draught  ul  the  address  to  the 
people  of  Great  Britain  to  the  pen  of  Mr.  Lee.  We  ha/e 
alread\  shown  that  to  be  founded  in  error.  As  to  tlio 
other  part,  which  rcL'itcs  the  scene  Ix  twccii  Mr.  Jay  aid 
Mr.  Lee,  we  were  at  first  inclined  to  Ixlicxc  that,  whiluit 
was  substantially  correct  in  the  detail  of  facts,  it  was  SLb- 
stantially  wrong  in  the  impression  it  left  on  the  mind  of 
the  reader;  that  it  gave  the  form  and  features  of  tie 
transaction,  but  not  its  living  expression.  But  Mr.  Jef- 
ferson is  indirectly  confirmed  by  Mr.  Adams.  '  Mr.  Le?,' 
says  Mr.  Adams,  ^had  expressed  doubts  whether  Mr. 
Jay  had  composed  the  address  to  the  people  of  Greit 
Hritain,  and  ascribed  it  to  his  father-in-law,  Mr.  Livini- 
ston,  afterwards  Governor  of  New  Jersey.  These  thing* 
had  occasioned  some  words  and  animosities,  which,  unit- 
intr  with  the  great  questions  in  Congress,  had  some  dis- 
agrccai)lc  cfVects.  Mr.  Jay's  irreat  siijx^riority  to  Mr. 
Livingston  in  the  art  of  composition,  would  now  be  suffi- 
cient to  decide  the  question  if  the  latter  had  not  ex- 
pressly denied  having  any  share  in  that  address.' '  The 
doubts  expressed  by  Mr.  Lee  had  reached  the  ears  of 
Mr.  Jay.  He  says  himself,  in  the  letter  to  Mr.  Adams 
from  which  we  have  quoted,  that  he  had  been  informed 
that  Mr.  Lee,  ^  by  oblique  intimations,'  had  insinuated 
that  he  was  not  the  author  of  the  address.  He  was 
naturally  exasperated;  and,  attributin*;  Mr.  Jefferson's 
erroneous  information  to  Mr.  Lee,  he  might  have  used 
but  little  ceremony  in  the  means  he  employed  to  contrar 
diet  it. 

On  the  2r>th  day  of  October,  the  Conjjress  concluded 
their  hibors.  They  had  adopted  resolutions  defining  their 
rights  and  the  foundation  of  them.  They  had  declared 
the  several  instances  in  which,  during  the  present  reign. 

'  Life  and  Works,  vol.  iii.,  pp.  5,  6. 
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tho«e  rights  had  been  violated.  For  the  redress  of  their 
wiuiiirs.  tliev  had  entered  into  a  non-importation,  non- 
coiisuniption,  and  non-exportation  agreement  or  associar 
ticm.  They  had  prepared  an  address  to  the  people  of 
Great  Britain,  a  memorial  to  the  inhabitants  of  British 
Anu  rieM,  and  a  petition  to  the  KinL'.  They  hoped  that 
these  niea.sures  won  hi  prove  successful,  and  '  restore  them 
to  that  state  in  which  both  countries  found  happiness 
and  prosperity.'  But  if  *  intemperately,  unwisely,  fatally,' 
the  niotlier  country  persevered  in  her  course  of  nieasiuvs, 
Uij  wise  men,  looking  before  and  alter,  the  Congress  had 
provided  for  that  possible  contingency.  They  had  adopted 
a  resolution  declaring  that,  in  their  opiniofi,  it  would  be 
necessarv  that  a  Con«rress  should  be  held  on  the  10th 
day  of  the  following  May,  unless  the  grievances  of  which 
they  complained  should  be  redressed  before  that  time/ 

'  The  following  anecdote  from  the  pen  of  Mr.  xVdanis  will  show  tiiat 
the  opinion  was  by  no  means  unanimous  that  the  measures  of  Couirress 
Would  insure  relief  from  the  obnoxious  legislation  of  the  mother  couiUry. 
**  When  Congress,"  he  says,  had  finished  their  business,  as  they  thought, 
in  the  automn  of  1774,  I  had,  with  Mr.  Henry,  k'fore  we  took  leave 
of  each  other,  some  familiar  oonversation,  in  which  I  expressed  a  full 
eooTiciion  that  all  our  raolves,  declarations  of  rights,  enumerations  of 
wrongs,  petitions  and  remonstninces,  addresses,  associations,  and  non- 
importation agreements,  though  they  niight  be  ezpeeted  by  the  people 
of  Ameriea,  and  neeessary  to  cement  their  union,  would  be  bnt  waste 
paper  in  England.  He  thought  thiy  might  be  of  some  nse  among  the 
people  of  England,  bat  would  be  totally  lost  upon  the  Government  I 
bad  jnst  received  a  hasty  letter,  written  to  me  by  Major  Joseph  Haw- 
ley,  of  Northampton,  containing  *  a  few  broken  hints,'  as  he  called  them, 
of  what  was  proper  to  be  done,  and  conclnding  with  these  words :  *Ai^er 
all,  we  mnst  tight !'  This  letter  I  read  to  Mr.  Henry,  who  listened  to 
it  with  great  attention,  and  as  soon  as  I  pronounced  the  words,  '  After 
all,  we  must  fight,'  he  erected  bis  head,  and  with  an  cnei^  and  vehe- 
meoee  that  I  can  ncyer  forget,  broke  out  with,  6^—,  I  am  of  that 
man*i  mmdl*  I  put  the  letter  into  his  hand,  and  when  he  had  read  it, 
be  returned  it  to  me  with  an  equally  solemn  asseveration  that  he  agreed 
entirely  in  opinion  with  the  writer.  I  coosidered  this  to  be  a  sacred 
oath  upon  a  very  great  occasion.   I  could  have  sworn  it  as  roHgiousl^ 
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The  pnidence  and  firmness  which  liad  been  displayed 
bv  this  hody  oi'  patriots,  under  circumstances  the  most 
delicate  and  arduous,  deserved  and  received  the  unani- 
mous commendation  of  their  friends  in  England.  Refer- 
ring to  tlieir  pnxieedingS;  Tjord  Chatham,  in  the  House  of 
Lords.  l)estowed  upon  them  an  encomium,  which,  however 
.it  might  run  counter  to  the  voice  of  a  partial  and 
exasperated  majority,  nevertheless  bespoke  the  solemn 
judgment  of  history.  *  When  your  lordships,'  he  said, 
*  look  at  the  ])apers  transmitted  to  us  from  America: 
when  you  consider  their  decency,  firmness,  and  wisdom  ; 
you  cannot  but  respect  their  cause,  and  wish  to  make  it 
your  own.  For  myself,  I  must  declare  and  avow,  that 
in  all  my  reading  and  observation,  and  it  has  been  my 
favorite  studv — I  have  read  Thucydides,  and  have  studied 
and  sidmired  the  master  states  of  the  world  —  that  for 
solidity  of  reasoning,  force  of  sagacity,  and  wisdom  of 
conclusion,  under  such  complication  of  circumstances,  no 
nation  or  l>ody  of  men  can  stand  in  preference  to  the 
General  Congress  at  Philadelphia.' 

as  111'  did.  It  was  iiu  contradiction  to  wliat  you  say  iu  some  part  of  your 
book,  that  lie  never  took  the  name  of  God  in  vain."  See  Kennedy's 
Memoirs  of  William  Wirt,  vol.  ii.,  p.  47. 
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Mr.  Jay  returned  to  his  constituents  from  the  Con- 
<rreK8.  with  enlarged  experience  and  enhanced  reputation. 
Strong  before  in  the  confidence  of  the  moderate  party, 

he  now  received  the  thanks  and  approval  of  the  more 
uhra.'  The  ministry  had  been  led  to  believe  that  the 
clelegates  from  New  York  would  not  lend  their  aid  to 
wliat  were  termed  rash  and  violent  measures.*  Indeed, 
in  r^ondon  it  wa.^  *  conlidentlv  said,  and  nnivcisalU 
l^eheved,"  that  they  had  sent  out  large  sums  of  money 
to  bribe  the  continental  delegates.  '  It  was  openly  avowed 
and  vindicated,  and  great  boast  was  made  of  ministerial 
success.  It  was  said  that  they  had  effected  a  disunion 
wiucli  would  be  fatal  to  tlie  cause  of  all  America.' '  How 

'  Aniorieaii  Archives,  4th  series,  vol.  i.,  p.  i*S7.  »See  letter  froui  the 
Cuiniiiittee  of  MeehanieJ*  to  the  New  York  deleLriites,  and  their  reply. 

^  The  Karl  of  Dartmouth  writes  to  Lieutenant-Governor  CohU  n,  under 
date  of  November  '2(\,  1774.  and  referring  to  the  information  whieli  tiie 
fornu  r  had  eomnmnicated  to  him  resprctini;  the  election  in  New  \ork. 
he  :«ays.  '  From  th<'  accounts  you  give  of  the  characters  and  tcmj)ers  of 
the  tivc  gentlemen  appointed  by  the  city  of  New  York  to  Ijc  their  dele- 
gates to  the  general  ('oni:re>s,  I  should  .suppose  they  would  not  he  likely 
to  supptirt  rash  and  violent  measures  ;  but  there  is  t<Mi  mueh  re:i>on  to 
fear  that  the  majority  of  delegates  are  of  u  different  couiplexioii.* 
F<»ree  .«  American  Archives,  vol.  i.,  p.  iKjo. 

'  Letters  of  Josiah  Quincy,  Jr.,  from  I^ondon,  to  his  wif*-  and  doseph 
K  ed,  ,  under  the  re.-npcctive  dates  of  December  IfWh  ami  l)eeend>er 
17th.  1774.  Memoir  of  J.  (^nincy,  pp.  272-27;').  \u  his  lettt-r  to 
Ket  d.  Quincysajs,  *The  infurmatiuu  you  give  relative  to  tiie  New  York 
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lullv  thr  coiHluct  of  Mr.  Jay  iiiid  colleagues  vindi- 
cated their  honor  and  integrity,  the  whole  coimtry  beheld 
with  delight;  while  those  who  counted  on  a  different 
course  of  action,  were  filled  with  mortification.  *You 

cannot  well  iniairine  the  cha^^nin,'  savs  Quincy,  ^vitli 
w  hicil  the  ministry  received  tlie  result  of  that  glorious 
body.' ' 

In  New  York,  the  address  to  the  people  of  Great  Bri- 
tain was  looked  upon  *  as  one  of  the  finest  pieces  of  calm 
and  cool  reasoning  which  had  appeared  in  America/* 
Many  gentlemen  throughout  the  province  had  it,  toge- 
ther with  the  resolves  and  other  proceedings  of  the  Con- 
gress, ^elegantly  printed,  framed,  and  glazed.''  It  con- 
firmed the  previous  impression  ol'  Mr.  Jay's  abilitiets  in 
his  own  colon\-,  and  made  them  known  throughout  the 
others.  But  along  with  increased  reputation  comes  in- 
creased responsibility.  In  the  present  chapter  we  shall 
see  in  what  manner  Mr.  Jay  performed  the  liigh  and 
grave  duties  that  devolved  upon  him,  from  the  close  of 
the  Congress  of  74,  to  his  temporary  withdrawal  from 
that  body  in  the  year  1776. 

He  had  allixed  his  name  to  the  non-im}M)rtati()n  and 
non-consumption  association.    To  organize  the  means 
of  enforcing  it,  was  the  first  business  to  be  done.  Con- 
gress had  recommended  the  appointment  of  committees 

<I(  ff(  tion,  was  the  least  we  expected.  The  ministry,  it  is  confidently 
said  and  universally  believed,  has  been  lavish  of  means  in  that  <juarter 
to  foment  disconl.  Nay,  their  setters  and  tools  have  made  great  vaunts 
lit'  unexampled  .sucros  with  the  irreat  men  of  that  city.  Our  coffee- 
huusi'S  wt-re  lately  filled  with  sccfl's  at  Auieriean  virtue,  and  they  boasted 
of  suc-cuss  in  t-reatini:  a  fatal  disunion  in  our  «;reat  Sanhedrim  with  a 
fontidenee  that  «,^ined  much  credit.  Did  you  but  know  the  chagrin  that 
took  place  on  the  arrival  of  the  result  of  the  Congress,  it  would  gratify 
your  keenest  sensations  ' 
'  Ibid  :  Letter  to  his  wife. 

*  American  Archives,  vol.  i.,  p.  900.  A  letter  from  a  gentleman  io 
New  York  to  his  correspondent  in  London.  *  Ibid. 
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ill  every  count\ ,  city,  and  town,  to  observe  the  conduct 
of  all  persons  with  regard  to  it,  to  tho  end  that  ;dl  vio- 
lators of  it  might  be  made  known,  and  universally  con- 
temned as  the  enemi^  of  American  liberty.    The  Com- 
mittee <^  Fifty-one  at  once  notified  a  meeting  of  the 
tVeehulders  and  freemen  of  the  citv.  to  elect  a  committee 
of  inspection,  to  consist  of  eight  fit  persons  in  each  ward, 
to  effect  the  contemplated  object.  This  notification  aeem^ 
to  have  given  great  oflence ;  for  what  reason,  I  have  been 
unable  to  discover,  hut  probably  because  it  was  consid- 
ered that  since  the  action  of  Congress,  the  proper  occupa- 
tion of  the  committee  was  at  an  end.    Difficulties  arose 
which  led  to  a  conference  with  the  committee  of  mechanics. 
Upon  consultation,  it  was  mutually  agreed  that  a  com- 
mittee of  not  less  than  sixty  persons  should  he  chosen, 
to  continue  in  ollice  until  the  1st  day  of  the  following 
July.    The  election  was  held  on  the  22d  day  of  Novem- 
ber.   A  committee,  previously  nominated,  and  including 
aiin)n*i  its  numlx;rs  Mr  Jay  and  the  other  delecrates  to 
the  Congress,  were  chosen,  and  without  a  dissenting 
voice.    No  record  of  the  proceedings  of  this  committee 
api^ears  to  have  been  preserved.    There  seems  to  have 
t)een  little  occasion  for  the  summary  employment  of  itf» 
authority.    For  while  the  measures  of  Congress  inter- 
dictinof  trade  were  but  little  relished  bv  the  merchants 
of  New  York,  and  their  utility  ^flatly  denied,'*  they 
nevertheless  very  generally  observed  them.    In  the  dis- 
orders of  an  opening  revolution,  when  Goverinnent  is 
tottering  on  its  base,  and  power  is  returning  to  its  origi- 
nal sooTce,  the  very  excesses  into  which  a  people  thus 
situated  are  prone  to  fall,  tend  to  hold  in  wholesome 
check  the  supporters  of  old  abuses,  and  the  contenmers 

'  Life  of  refer  \'aii  Schaack.  Letter  to  John  .Jay.  dated  Uetober 
12th,  1774.  Sec  also  1<  tter>  of  (iovernor  Ci'ldi  ii  to  the  Earl  of  Dart- 
mouth.    Aiuericati  Archives,  4th  series,  vol.  i.,  pp.  2520,  957,  lUiiU. 
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of  the  new  order  of  things.    Congress  had  no  power  to 

enforce  its  ineanures.  It  did  not  arrogate  it.  It  only 
K'cuniinended.  But  the  moral  loixe  of  its  rn'oiuniciKla- 
tion  was  irresistible.  The  violators  of  the  nou-importa- 
tion  association  were  liable  to  no  legal  penalty.  The 
only  punishment  that*  the  Congress  suggested,  was  the 
I'Xposiiri'  ()('  tlioir  names.  That  was  sullicieiit.  No 
man  willingly  incurs  disgrace  or  popular  veugeance. 

The  Parliament  adhering  to  its  measures^  and  the  Colo- 
nial Assembly,  which  met  on  the  10th  day  of  January, 
ITV").  n'fusing  to  consider  the  |)r(KHHMlin<rs  of  the  l:i>r 
Congress  or  appoint  delegates  to  the  coming  one,  it  1^ 
came  necessary  for  the  committee  to  provide  for  that 
event.  They  accordingly  requested  the  freemen  and  free- 
holders of  the  city  and  county  of  New  York  to  assemble 
at  the  Exchanjre  on  the  6tli  dav  of  March,  at  twelve 
(/clock,  to  signify  their  sen^e  of  the  best  method  of  choos- 
ing delegates  to  the  next  Congress,  &c.  On  that  day,  it 
was  determined  by  a  vote  of  the  citizens,  but  not  until 
alter  a  trial  of  physical  strength  between  the  op])()sinL: 
parties,  that  the  general  committee  should  nominate 
eleven  persons  to  be  proposed  to  the  choice  of  the  free- 
men and  freeholders  on  the  16th  inst.,  as  de[)uties,  to 
meet  on  the  20th  day  of  April  such  deputies  as  the  other 
counties  might  elect,  for  the  single  purpose  of  appointing 
from  their  own  body  delegates  to  the  next  general  Con- 
gress.' Mr.  Jay  was  one  of  the  persons  nominated  by 
the  committee. 

'  Oordon  gives  the  following  aocouDt  of  the  '  batUe  royal '  at  New 
York.  "The  whig  citiiens/'  he  Bays,  *'who«e  hearte  were  set  upon 
having  delegates  for  the  new  continental  Congrot^s,  upon  the  Assembly 
declining  to  appoint  them,  contrived  to  collect  their  felIow*citiiens  toge- 
ther, in  order  to  obtain  their  opinion.  When  assembled  in  a  body,  there 
was  a  eonfiised  cry  of  *  Congress,  or  no  Congress?*  After  much  alter- 
cation, the  tones  had  a  recourse  to  couipulsive  reasoning,  and  began 
dealing  about  their  blows.  The  whigs  were  in  the  worst  situation,  not 
h<'ing  provided  with  similar  arguments,  till  two  of  their  party  n>paired 
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The  action  of  the  committee  in  this  matter  was  pecu- 
liarly obnoxious  to  the  ministerial  party.  They  wert'  in 
lavor  of  leaving  the  whole  difficulty  between  the  pro- 
vince and  the  mother  country  in  the  hands  of  the  Colo- 
nial Ansemhly.  They  were  therefore  opposed  to  sending 
delegates  to  the  Congress  at  all.  Besides,  they  saw  in 
the  meeting  of  deputies  from  the  several  counties,  the 
germ  of  a  Provincial  Congress,  a  measure  which  had  been 
generally  adopted  by  the  other  colonies,  and  which  they 

beheld  with  ahuin. 

Another  party,  inclining  to  the  ministerial  side,  but 
nevertheless  in  favor  of  sending  delegates  to  the  approach- 
ing Congress,  feared  that  by  transferring  the  election 
from  the  city  and  county  of  New  York  to  an  assembly 
of  deputies  liom  all  the  counties,  their  late  delegation, 
in  whose  prudence  and  moderation  they  had  confidence, 
might  be  defeated.  Hence,  every  artifice  was  employed 
to  prevent  the  election  of  the  deputies  nominated  by  the 
cuiiunittee.  Specious  appeals  were  made  to  the  citizens 
through  the  press ;  but  they  failed  to  accomplish  their 
purpose.  At  the  dose  of  the  poll  on  the  15th  inst.,  it 
was  found  that  the  candidates  nominated  by  the  com- 
mittee had  received  five-sixths  of  the  entire  vote. 

Tlie  Provincial  Convention  a>sembied  in  the  city  of 
New  York  on  the  20th  day  of  April,  1775.  It  consisted 
of  forty-three  deputies  from  the  different  counties,  and 
continued  in  session  but  three  days.  The  late  delegation, 

to  an  adjoiniDg  cooper  .s  yard,  from  whence  they  dvew  forth  to  the  as- 
Rstance  of  their  fnends  a  namber  of  hoop-sticks,  which  they  reduced 
to  a  proper  length,  and  forwarded  to  the  combatants*  The  whigs  being 
thus  supplied,  soon  carried  the  day  by  dub-law,  and  beat  their  opponents 
off  the  ground.  The  tones,  being  worsted,  and  not  a  HtUe  terrified,  lest 
the  fary  of  Captain  (whom  they  term,  in  a  way  of  reproach,  Kinp,) 
Sean  should  lead  him  to  head  a  mob  and  do  them  some  capital  injury, 
|irt>inut(Ml  Ji  provincial  convention,  which  otherwise  wonid  not  have  ex- 
isted. The  battle  royal  will  prove  the  turning  point  in  the  colony." 
History,  vol.  i.,  p.  'iOO. 
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with  the  exception  of  Mr.  Low,  who  rendered  himself 

iiiLlinible  by  declining  a  t^eat  in  the  convention,  was 
unanimously  re-elected.  Tim  was  done  as  expressive 
of  the  approbation  of  the  Convention  of  their  conduct, 
and  as  a  mark  of  the  confidence  reposed  in  them.  The 
Convention  also  elected  five  additional  delegates,  and  the 
next  day  was  dissolved.* 

On  the  following  day,  Sunday.  April  the  23d,  about 
twelve  o'clock,  the  news  reached  New  York  of  the  battle 
of  Lexington.  It  occasioned  a  prodigious  excitement. 
The  moderate  men  were  struck  with  consternation,  and 
the  more  ardent  in  the  cause  were  stung  with  resent- 
ment. The  gravity  of  the  occasion,  the  imminence  of 
civil  war,  the  very  pressure  of  the  time,  served  to  pro- 
duce a  temporary  harmony  between  the  various  ])nrtit's 
in  the  city.  In  the  pi'esence  of  a  great  danger,  minor 
differences  are  foigotten.  But  a  harmony  resulting  from 
fugitive  causes,  and  not  based  on  common  principles  and 
common  aims,  is  as  unstable  as  the  shifting  sands  of  the 
desert. 

Three  days  after,  the  committee  met,  and  considering 
that  their  powera  did  not  extend  beyond  the  objects  of 
the  association,  they  recommended  that  a  new  committee 

be  elected  by  the  freeholders  and  Ireemen  of  the  city  and 
county,  not  only  for  that  purpose,  but  for  the  present 
unhappy  exigencies  of  affidrs:  that  it  consist  of  one 

*  Americui  Archives,  4th  series,  vol.  ii.,  p.  857.  Mr.  Adams,  who 
had  set  out  to  attend  the  second  Congress,  on  his  arrival  at  Hartford 
heard  of  the  proceedings  in  New  York.  He  wrote  to  his  wife  from  that 
place,  under  date  of  April  80th,  1775.  <  New  York,'  he  aajn,  *  has 
appointed  an  ample  representation  in  our  Congress,  and  has  appointed  a 
Provincial  Congress.  The  people  of  the  city  have  seised  the  dtj  amu> 
and  ammunition  out  of  the  hands  of  the  Mayor,  who  is  a  creature  of  the 
Governor.  Lord  North  will  certainly  he  disappointed  in  his  expectation 
of  seducing  New  York.  The  tones  there  durst  not  show  their  heads. 
The  Jerseys  are  aroused,  and  greatly  assist  the  iKends  of  liberty  in  New 
York.'   Letters  of  John  Adams,  p.  86. 
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l.undred  meiiibers;  that  thirty-three  be  a  quorum,  and 
that  they  dissolve  within  a  fortnight  after  the  close  of 
tlie  next  Congress.  They  also  resolved  that  a  Provincial 

<*onLMt'ss  (jiiiilit  to  be  iniinedijitclv  suininoiicd.  The  noe<l 
of  an  authority  extending  over  the  province  was  at  once 
perceived  and  provided  for.  The  committee  mentioned 
the  names  of  one  hundred  persons  as  candidates  for  the 
lU'W  comniittee.  and  diivi  tt'd  pulls  to  be  opened  in  e;u  h 
ward,  to  collect  the  voice  of  the  citi^^ens  with  respect  to 
them.  Many  of  the  nominees  were  peculiarly  obnoxious 
to  the  more  zealous  (x)rtion  of  the  whigs.  They  were 
Ixdieved  to  be  secret  enemies  of  tlie  cause,  and  it  was 
deemed  impolitic  to  place  in  a  position  of  such  power 
and  delicacy,  men  who  might  betray  tlie  trust  con- 
fided to  them.  A  great  excitement  arose.  Party  spirit 
was  evoked.  Discord  was  in  the  ascendant.  The 
cit\  seemed  on  the  ver^e  ol"  anarch v  and  interneciarv 
strife.  In  this  alarming  cribis,  the  committee  issued  an 
aiidress  to  the  freeholders  and  freemen  of  the  city  and 
county.  *  We  regret,  gentlemen/  they  said,  *  the  necessity 
we  are  under  of  addressing  you  ujujn  this  occasion,  and 
pi^-rccive  with  anxiety  tlie  disorder  and  confusion  into 
which  this  city  has  been  unfortunately  involved.'  To 
the  objections  urged  against  their  nominations,  the  com- 
mittee say,  '  Many,  no  doubt,  have  become  objects  of 
distrust  and  suspicion,  and,  pt-rhaps,  not  without  reason  : 
you  have  now  an  opportunity  of  trying  them.  It  surely 
can  never  be  good  pohcy  to  put  it  out  of  their  power  to 
join  us  heartily.  It  is  time  enough  to  reject  them  when 
they  refuse  us  their  aid.  In  short,  gentlemen,  consider 
that  our  contest  is  for  liberty ;  and  therefore  we  should 
be  extremely  cautious  how  we  permit  our  struggles  to 
hurry  us  into  acts  of  violence  and  extravagance  incon- 
Hstent  with  freedom.  Permit  us  to  entreat  vou  to  con- 
aider  these  matters  seriously,  and  act  with  temper  lus  well 
as  firmness,  and  by  all  means  join  in  the  appointment 
Vol.  I.— 9 
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of  some  coiniuittee  to  whom  you  may  resort  for  counsc*!, 
and  who  may  reHUc  you  from  tumult,  aiiarehy,  and 
confusion.'  They  therefore  recommended  the  nppoint- 
itient  of  a  oommittee  of  one  hundredy  *  to  consist  of  such 
[HTsons  as  you,  (the  freemen  and  freeholders,)  may  think 
most  woriliy  of  eoufidciice,  and  uiost  capable  of  the 
arduous  Uisk.' 

The  election  took  place  May  1st,  1775.  A  committee 
of  one  hundred  was  chosen.  Mr.  Jay  was  a  member  of 
this,  as  lie  lind  been  of  tlic  two  previous  coniinittees. 

At  the  same  time,  twentyone  deputies  to  the  Provin- 
cial Congress,  to  be  holden  at  New  York  on  Monday,  the 
22d  of  May,  1775,  were  chosen.^  Mr.  Jay's  old  mastor, 
Mr.  Kissam,  at  tbis  time  app<NU's  upon  the  stage  oi* 
affairs.  He  was  elected  a  member  of  the  committee,  and 
one  of  the  deputies  to  the  Provincial  Congress,  llw 
fellow-student,  Lindley  Murray,  was  also  chosen  a  mem- 
ber of  the  committee.  That  portion  of  the  whigs  who 
bad  kept  in  tbe  van  of  opinion,  wlio  were  tbe  exponentj* 
of  the  ultra  sentiments  of  the  party,  were  ably  re  pee- 
sented  upon  the  committee  by  such  men  as  John  Morin 
Scott,  M'Dougall,  P.  B.  Y.  Livingston,  Lamb,  Sears,  Mul- 
ligan tbe  patriot  tailor  and  friend  of  liumilton,  by  liallett, 
Lispenard,  liaudali,  and  others. 

The  new  committee  acted  with  vigor.  They  called 
upon  the  inhabitants  to  arm  and  perfect  themselves  in 
military  discipline.     fbey  adopted  meiisures  to  procure 

'  The  day  after  the  i  l.H  tion,  vi/.  ,  May  'Id,  177'>.  Mr.  Adiinis.  who  had 
not  yt't  li  ft  Hartford  for  I'hiladclplna,  writes  tu  li'i^  wife  the  folluwinej 
account  of  reeeiit  oceurrerices  in  New  Vork.  Me  could  not  have  h>n<i 
received  the  news  before  writiti^^.  •  New  York  has  t^hut  up  their  port, 
seized  the  Custom  House,  aruis,  aiuiiiuuition,  &c.,  called  a  Provincial 
Congress,  and  entered  into  an  a.ssociation  to  stand  by  whatever  shall  be 
ordered  by  the  Continental  and  their  Provincial  Confrnss.  I>r.  Cooper 
is  fled  on  bunrd  a  nian-of-war,  and  the  tories  are  bumbled  in  the  duat ' 
Letien  of  Johi;  Adam»,  p.  37. 
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arms,  ammunition,  and  provisions.  They  prepared  lor  tlie 
worst.  At  the  same  time  they  appointed  a  committee, 
of  which  Mr.  Jay  was  a  member,  to  present  an  address 

to  the  Lieutenant-Governor,  ash^uring  liim  that  the  o<nn- 
luittee  would  at  all  times  '  exert  tlieir  utmost  endeavors 
to  promote  good  order  and  support  the  civil  magistrates 
as  far  as  it  should  be  compatible  with  the  melancholy 
exigency  of  the  public  affairs.' '  They  also  sent  a  circu- 
lar letter  to  the  several  colonies,  assuring  them  ol"  the 
determination  of  the  inhabitants  of  the  city  and  county 
of  New  York  to  stand  or  fall  with  the  freedom  of  the 
Continent.  Sensible  of  the  friendly  sentiments  which 
hod  hitherto  animated  the  city  of  Loudon  upon  tlie  ques- 
tion of  colonial  rights,  the  committee  addressed  a  very 
able  and  spirited  letter  to  the  Lord-Ma} or  and  Corpora- 
tion.' They  expresse<i  a  confulent  hope  that  tlie  couent 
motives  wliich  they  urged,  'a sincere  regard  to  the  public 
weal  and  the  cause  of  humanity,  a  hearty  desire  to  spare 
the  further  effusion  of  human  blood/  &c.,  would,  ^  induce 
the  most  vifirorou8  exertions  of  the  citv  of  L<^ndon  to 
restore  union,  mutual  contidence,  and  peace  to  the  whole 
empire/ ' 

After  the  first  few  meetings  of  the  committee,  Mr.  Jay 
was  prevented  from  further  personal  participation  in  their 

acts  by  tlie  convening  ol"  tiie  second  Congress.  He  re- 
paired to  Philadelphia,  and  took  his  seat  in  that  Ixniy 
May  the  13th.  The  failure  of  the  measures  of  the  last 
Congress,  the  recent  effusion  of  blood  at  Lexington,  the 

'  This  ;i<l<lres«^  was  rep»)rte(l  to  the  ruinmittce  by  John  Morifi  Scott, 
aii<l  i<  priibubly  tVoiii  his  pen.  It  in  a  singularly'  felicitouH  document, 
^Kjth  in  fK»int  of  style  and  choice  of  topics. 

'  Wilkes  wa.s  the  I^rd-.Mayor  at  this  time,  and  a  professed  admirer  of 
the  conduct  of  the  Americans. 

'This  addn's«  wns  signed  by  the  whole  committee.  It  was  probably 
dnwn  ap  by  Mr  Ki^Mim.  It  was  reported  by  bim  from  the  sub-com- 
iii*ttee,  which  was  appointed  to  prepare  it. 
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.•<|)oiitaneoii»  preiuirations  tlrat  were  iiiiiking  tlir<ui«rliotit 
the  colonies  for  war,  the  unh'ersal  resentment  that  had 
been  awakened  by  the  employment  of  force  on  the  part 
of  the  English,  placed  the  Congress  in  a  situation  of 
infinite  diflicultv  and  vast  responsibility.  The  niMi:ni- 
tude  of  tlie  events  that  had  oecurred  since  the  adjuurn- 
ment  of  the  last  Congress^  the  measures  that  had  been 
adopted  hy  the  colonies,  and  the  present  perilous  posture 
ot"  allairs,  all  conspired  to  demand  j)roinj)t  and  derisive 
action.  But  it  wa«  soon  discovered  that  there  was  a  dis- 
cordance of  opinion  with  respect  to  tlie  mode  of  action. 
The  more-decided  characters  of  the  body  would  proceed 
to  extremities  at  once.  Thev  would  seize  the  Crown 
officers  throughout  tlie  colonies,  antl  hold  them  as  hostair<*s 
for  the  security  of  the  people  of  Ik)ston.  Tliey  would 
recommend  to  the  people  of  all  the  states  to  institute 
Governments  for  themselves,  under  their  own  authority, 
and  that  without  loss  of  time;  and  finally,  they  would 
declare  the  colonies  free,  sovereign,  and  independent 
states.  When  these  capital  steps  were  taken,  they  would 
then  inform  Great  Britain  that  they  were  ready  to  enter 
into  negotiations  for  the  redress  of  grievances.* 

The«e  measures  at  first  appeared  to  he  agreeable  to  the 
general  sense  of  the  Congress.  It  was  found,  however, 
that  it  would  be  impolitic,  if  not  impossible,  to  adopt 
them.  New  York  and  Pennsvlvania,  the  central  links 
in  the  chain  of  colonies,  were  not  yet  prepared,  even  as 
an  expedient,  much  less  as  a  final  and  irrevocable  step,  to 
»«under  the  British  connection.  The  sagacity  of  their  lead- 
in  j:  men  had  not  yet  discovered  that  remonstrances  and 
petitions  would  prove  wholly  vain  and  ineffectual  to 
change  the  fixed  and  steadhist  policy  of  the  English 
Cabinet.  Other  colonies  shared  their  sentiments  and 
seconded  their  views.    Private  and  social  influences, 

*  Life  and  Works  of  Joho  Adams,  toI.  ii.,  pp.  406,  407. 
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employeil  with  'art  and  assiduity,'  nHMleratcil  tlio 
of  many  of  the  members.'  So  that  wlititever  might  hav*/ 
been  the  prevailing  senee  of  the  Congress  wlien  it  first 
convened,  it  soon  l>eranie  apparent  that  a  declaration  of 
independence  and  a  recommendation  to  the  colonics  to 
form  independent  Government^?,  were  measures  of  Um 
vigorous  a  strain  for  tjiat  body,  in  its  present  temper, 
to  adopt.  Nevertheless,  they  proceeded  with  vigor,  and 
evinced  a  Hrni  pnr[»)se  to  defend  tlieir  essential  riirhts. 

On  the  applicatit)n  of  tl»e  New  York  delegation  for 
advice  and  direction  as  to  what  conduct  the  people  of 
New  York  should  observe  on  the  expected  arrival  of 
troops  at  tliat  place.  Congress  recommended  that  they 
>*liould  act  on  the  defensive,  so  long  as  miuht  be  consistent 
with  their  safety  and  security ;  that  the  troops  shouhl  he 
permitted  to  remain  in  the  barracks  so  long  as  they  lie- 
haved  peaceably  and  quietly,  but  that  they  should  not 
\h'  suffered  to  erect  fortifications,  or  take  any  steps  for 
cutting  off  the  communication  InHween  the  town  and 
country ;  that  if  they  committed  hostilities,  or  invaded 
private  projiertv,  then  force  should  be  repelled  by  force ; 
that  the  warlike  stores  should  Ix'  removed  from  the  town  ; 
that  places  of  retreat,  in  case  of  necessity,  should  be  pro- 
vided for  the  women  and  children  of  the  city;  and  a 
sufficient  number  of  men  should  be  embodied  and  kept 
in  constant  readiness  for  protecting  the  inhabitants  from 
insult  and  injnry. 

On  the  2r)th  day  of  May,  after  an  animated  discus- 
sion which  had  continued  several  days,  it  was  resolved 
that,  for  the  purpose  of  securing  and  defending  the 
colonies,  and  preserving  them  in  safety  against  all 
attempts  'to  carry  the  obnoxious  acts  of  Parliament 
into  execution  by  force  of  arms,  the  colonies  be  imme- 
diately put  into  a  state  of  defence.  It  was  at  the 
same  time  resolved  that  an  bumble  and  dutiful  petition 

'  Life  aiiU  Works  of  John  Adams,  vol.  ii.,  pp.  40G,  407. 
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be  presented  to  the  King,  and  that  measnren  be  entered 

into  tor  openini;  a  negotiation  to  arcoimiioilutc  tin*  nn- 
ha[)j)\  disputes  between  Great  Britain  and  tlie  colonics; 
and  that  this  be  made  a  part  of  the  petition  to  \m  Ma- 
jesty. The  day  previous,  Congress  had  adopted  several 
w»solntions  lor  the  occupation  of"  niilitarv  posts  in  New- 
York,  and  lor  the  arming  and  training  of  her  militia. 
On  the  26th,  it  was  recommended  to  the  Provincial  Con- 
gress of  New  York  to  persevere  the  more  vigorously  in  pre- 
paring for  their  defence,  as  it  was  very  uncertain  whether 
the  earnest  endeavors  of"  the  Continental  Congress  to  ac- 
commodate the  differences  between  the  mother  country 
and  the  colonies  by  conciliatory  measures  would  prove  stio* 
cessful.  Committees  were  ap|)ointed  to  devise  ways  and 
means  of"  [)rocuring  ammunition  and  military  stores,  to 
estimate  the  amount  of  money  necessar\  to  be  raised, 
and  to  prepare  rules  and  regulations  for  the  government 
of  the  army.  It  was  voted  to  raise  ten  companies 
of  riflemen  in  Pennsylvania,  Maryland,  and  Virginia,  to 
join  the  army  in  Boston.  And  on  the  l  oth  day  ot\June 
Washington  was  appointed  Commander-in-chief  ol'  the 
forces  raised  and  to  be  raised  in  defence  of  American 
liberty.' 

'  The  wifldoin  of  this  appoiDtment  was  abundaatlj  justified  by  tke 
result  Bat  it  was  not  made  without  oppositioo.  The  seeret  moti?e  of 
Washington's  apputntment  is  diselosed  by  Mr.  Adams.  After  saying 
thst  there  was  a  Sonthem  party  agaiost  a  Northern,  and  a  jealousy 
against  a  New  England  army  nnder  the  command  of  a  New  England 
General,  he  proceeds  as  ibUows :  "  Whether  this  jealousy  was  sincere,  or 
whether  it  was  mere  pride  and  a  haughty  ambition  of  furnishing  a 
Southern  Oeneril  to  command  a  Northern  army,  I  cannot  say ;  but  the 
intention  was  very  Tisible  to  me  that  Colonel  Washington  was  their 
object,  and  so  many  of  our  stauncheet  men  were  in  the  plan,  that  we 
could  carry  nothing  without  conceding  to  it.  Another  embanassment 
which  was  never  publicly  known,  and  which  was  carefully  concealed  by 
those  who  knew  it,  the  Mas.«a<  husetts  an<l  other  New  England  delegates 
were  divided.  Mr.  Ilaiicink  :md  Mr.  C'ushing  hung  bju-k  ;  Mr.  I*:iine 
did  not  come  forward,  and  even  Mr.  Samuel  Adauis  was  irrci»olute.  Mr. 


CONGKKSS    OF    1775  AND  '76. 


135 


From  this  brief  survev  of  the  irencral  acts  ol' (  onirross, 
we  recur  to  the  particular  services  of  Mr.  Jay.  Anxiou» 
to  secure  the  co-operation  of  Canada  in  the  approaching 

HaiK  cx  k  hiiiisolf  bad  an  ambition  to  be  appointed  Connuander-in-Cliiet'. 
Whether  he  thought  an  election  a  compiiiucnt  due  to  him,  and  inteuded 
to  have  the  hunur  of  declining  it,  or  whether  he  would  have  accepted  it, 
I  know  not.  To  the  compliment  he  had  some  pretensions,  for,  at  that 
tune,  bis  exertions,  sacrifices,  and  genenl  merits  in  the  cause  of  his 
ooontrjr,  had  been  incomparably  greater  than  thoee  of  Colonel  Washing- 
too.  But  the  delicacy  of  his  health,  and  hb  entire  want  of  experience 
in  actnal  servloe,  though  an  excellent  militia  officer,  were  decisive  objeo- 
tioDS  to  him  in  my  mind.  In  canvassing  this  anlject  out  of  doors,  I 
Iband,  too,  that  even  among  the  delegates  of  Yirginui  there  were  diffi- 
eiiHies.  The  apostolical  reasonings  among  themselves  which  should  be 
greatest,  were  not  lees  energetic  among  the  saints  of  the  ancient  do- 
minion than  they  were  among  us  of  New  England.  In  several  convert 
aatioos,  I  found  more  than  one  very  cool  about  the  appointment  of 
Washington,  and  particularly  Mr.  Pendleton  was  very  clear  and  full 
against  it." 

The  Gordian  knot  was  cut  by  Mr.  Adams  making  a  motion  that  Con- 
gress adopt  the  army  at  Cambridge,  and  appoint  a  General.  He  declared 
bis  preference  for  Washington,  as  <a  gentleman  whose  skill  and  expe- 
rience as  an  officer,  whose  independent  tbrtune,  great  talents,  and  excellent 
universal  character,  would  command  the  approbation  of  all  America,  and 
unite  the  cordial  exertions  of  all  the  colonies  better  than  any  other  per- 
son in  the  Union.  Mr.  Washington,  who  happened  to  sit* near  the 
door,  as  soon  as  he  heard  me  allude  to  him,  from  his  usual  modesty 
darted  into  the  Library  room.  Mr.  Hancock,  who  was  our  President — 
which  pivc  me  an  opportunity  to  ob.serve  his  countenance  while  I  was 
gpeakinii  mi  the  state  of  t!»e  colonics,  the  jirniy  at  ('anibridiirc.  and  the 
enemy — heard  me  with  visible  pleasure;  but  wlien  I  came  to  des<Tibe 
Washington  fur  the  (^»InnlandeI^  I  never  remarked  a  more  su<ldrn  and 
strikinsr  chanu'f  of  countenance.  Mortification  and  resentment  were 
expressod  as  ton  ibly  as  his  face  could  exhibit  thcui.  Mr.  Sannu  l  Adams 
seconded  the  motion,  ami  that  did  not  Miften  the  lVesident'>  |>li\sio<:nomv 
at  all.  The  .subject  catne  under  debate,  and  several  L''  iitlriiieii  declared 
themselves  against  the  appointment  of  Mr.  Washington,  not  on  a<-eount 
f»f  any  p«^rsor»al  <ibjeetion  against  him,  but  beeausc  the  army  were  all 
from  New  FinLdatid,  had  a  (rcneral  of  their  own,  a)ipe:ired  to  be 
satistied  with  him,  and  had  proved  tbnnselves  able  to  imprison  the  Hri- 
tish  army  in  Hoston.  whicdi  was  all  they  expected  or  desired  at  that 
time.    Mr.  Pendleton  of  Virginia,  Mr.  Sherman  of  Connecticut,  wero 


Digitized  by  Google 


136 


LIFE  OF  JOHN  JAT. 


wiitest,  Mr.  Jay,  Mr.  Sdmuel  Adams,  and  Mr.  Duane 

were  ap[H)inttMl  a  ooinmittee  to  prej)are  a  letter  to  its 
inhabitants.  It  was  drawn  by  Mr.  Jay,  and  in  a  style 
not  unworthy  the  pen  that  wrote  the  address  to  the  peo- 
ple of  Great  Britain.  It  represented  the  ties  which 
bound  them  to  tbe  otber  colonies,  tlie  common  ruin 
whicli  threatened  them,  and  called  upon  tbeni  to  join 
with  their  sister  colonies  *  in  resolving  to  be  free,  and  in 
rejecting  with  disdain  the  fetters  of  slavery,  however 
artfully  polished.'  It  portrayed,  in  eloquent  and  forcible 
language,  the  condition  of  that  colony  under  its  present 
form  of  Government  In  a  strain  of  earnest,  but  rather 
hyperbolical  statement,  themselves,  their  wives,  and 
children,  were  declared  to  have  been  made  slaves.  After 
a  rapid  and  striking  enumeration  of  the  evils  tlicx  wert- 
exposed  to  under  their  existing  institutions,  the  address 
thus  proceeds :  '  It  cannot  be  presumed  that  these  con- 
siderations will  have  no  weight  with  you,  or  that  you  are 
so  lost  to  all  sense  of  honor.  We  can  never  believe  that 
tlie  present  race  of  Camulians  are  so  degenerated  as  to 
possess  neither  the  spirit,  the  gallantry,  nor  the  courage 
of  their  ancestors.  Tou  certainly  will  not  permit  the 
infamv  and  disLnaee  of  such  i)usillanimitv  to  rest  on 
your  own  heaids,  and  the  consequences  of  it  on  your 
children  forever.    We,  for  our  parts,  are  determined  to 

very  explicit  in  declaring  this  opinion ;  Mr.  Gushing  and  several  others 
more  faintly  expressed  their  opposition  and  their  fears  of  disoontents  in 
the  army  and  in  New  Rof^Iand.  Mr.  Fkine  expressed  a  great  opinion 
of  General  Ward  and  strong  friendship  for  him,  having  heen  his  class- 
mate  at  College,  or  at  least  his  cotempnrary ;  bnt  gave  no  opinion  upon 
the  question.  The  subject  was  postponed  to  a  future  day.  In  the 
meantime,  pains  were  taken  out  of  doors  to  obtain  unanimity,  and  th« 
voices  were  generally  so  clearly  in  fcvor  of  Washington  that  the  dissen- 
tient members  were  persuaded  to  withdraw  their  oppoMition,  and  Mr. 
Washington  was  nominated,  I  believe  by  Mr.  Thomas  Johnson  of  Mary- 
land, unauitnously  elected,  and  the  army  adopted."  Life  and  Works, 
vol.  ii.  pp.  415-419. 
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live  Irue,  ur  uot  at  all;  and  are  resolved  that  posterity 
sball  never  reproach  us  with  having  brought  slaves  into 

the  world  As  our  concern  for  your  welfare 

i^tititles  us  to  your  friendship,  we  presume  you  will  not, 
1)\  doing  us  injury,  reduce  us  to  tlie  disagreeable  necessity 
of  treating  you  as  enemies.'  ' 

We  have  seen  that  Congress,  on  the  26th  of  May,  re- 
solved  to  send  a  petition  to  the  King.  This  step  wfw 
not  taken  without  encountering  strong  opposition.  The 
majority  of  the  body  were  undoubtedly  averse  to  it. 
Their  last  petition  had  been  treated  with  neglect.  Why 
then  sacrifice  their  self-respect  and  send  another  ?  Be- 
sides, it  would  excite  a  delusive  hope  of  reconciliation, 
and  delay  preparations  for  tlie  impending  strnggle.  On 
the  other  band,  it  wiis  contended  that  it  would  prove 
to  the  world  that  no  proper  efforts  had  been  left  untried 
to  avert  hostilities,  and  that  it  would  serve  to  justify  the 
consciences  of  their  own  countrymen,  in  taking  up  anus 
against  their  sovereign. 

Foremost  among  the  advocates  tor  the  petition  were 
John  Dickinson  •  and  Mr.  Jay.  Mr.  Dickinson  was  a 
native  of  Maryland,  wdiere  be  was  born  in  the  year  1 782. 
He  received  his  academic  I'diication  in  that  piovince,  and 
his  professional  at  Philadelphia,  and  at  the  Temple  in 
London.  Upon  the  completion  of  his  legal  studies,  he 
established  himself  in  the  former  city.  Both  in  profos- 
sioiKil  and  political  lile,  he  took  a  prominent  part.  His. 
*  Farmer's  Letters'  bad  an  extensive  circulation,  and  did 
immense  service.  They  exposed  the  fallacy  of  the  dis- 
tinction between  internal  and  external  taxes.  They 
gave  Mr.  Dickinson  a  wide  reputation.  His  great  wealth, 
bis  intluential  family  connections,  bis  pure  life,  his  un- 
sullied integrity,  the  general  opinion  of  bi.s  abilities  and 
services,  made  him  at  this  time  perhaps  the  most  im- 

'  S**<-  »hc  address  in  'American  Archived,'  4th  series.  toI.  ii.,  p.  1838. 


Digitized  by  Google 


138 


LIFE  OF  JOHN  JAY. 


portatit  character  in  Pennsylvania.    But  he  was  not 

formed  for  a  crisis.  He  had  no  firm,  tenacious  will,  no 
original,  mani^,  direct,  and  comprelientiive  views.  He 
had  no  deep  conceptions.  He  did  not  seize  upon  a  sub- 
ject with  a  firm  grasp,  and  penetrate  to  its  inmost  depth 
and  meaning.  He  was  sensitive  to  the  voice  of  coteries, 
and  his  conduct  and  opinions  responded  to  that  beguiling 
induence.  In  peaceful  times  he  was  eminently  respect- 
able.   He  was  a  man  of  cultivation, 

 Fair  spoken  and  peraoftdtng; 

Lofty  and  soar  to  tbem  that  loved  him  not. 

Bat  to  those  men  that  sought  him,  sweet  as  sammer." 

He  was  a  good  lawyer,  and  an  honest  politician.  But 
placed  in  a  diiierent  and  unaccustomed  scene,  'in  the 
confusion  of  mighty  troubles,  and  on  the  hinge  of  great 

revolutions.'  he  iHHMimc  timid  iind  irresolute. 

Mr.  Adams,  in  describing  the  state  of  opinion  at  the 
opening  of  the  second  Congress,  and  the  means  employed 
by  the  moderate  party  to  obtain  their  ends,  relates  the 
following  anecdote  of  Mr.  Dickinson.  "  When  the  party," 
lie  says,'  had  prcjuired  the  memlx  is  of  Congress  for  their 
purpose,  and  indeed  had  made  no  small  impression  on 
three  of  my  own  colleagues,  Mr.  Dickinson  made  or  pro- 
cured to  be  made,  a  motion  for  a  second  petition  to  the 
Kioir.  to  he  sent  hv  Mr.  Kichard  Penn.  who  was  then 
bound  ou  a  voyage  to  England.  The  motion  was  intro- 
duced and  supported  by  long  speeches.  I  was  opposed 
to  it  of  course,  and  made  an  o[)position  to  it  in  as  long  a 
speech  :is  I  connnonl\  made,  not  having  ever  been  re* 
Uiurkable  ibr  verj  long  harangues,  in  jinswcr  to  all  the 
arguments  which  had  been  urged.  When  1  sat  down, 
Mr.  John  Sullivan  arose,  and  began  to  argue  on  the  same 
side  with  me.  in  a  strain  of  wit,  reasonin*r.  and  fluency 
which,  although  iie  was  always  tluent,  exceeded  every 

'  Life  ami  Works,  vol.  ii.,  p.  4U1>. 
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thing  I  had  ever  heard  from  him  hefore.    I  was  miK^li 

(leliirhted,  and  Mr.  Dickinson,  vorv  nmcli  tenlHi'd  at 
what  he  said,  began  to  tremble  for  his  cau.se.  At  tliis 
moment,  I  was  called  out  to  the  State  House  yard,  very 
much  to  my  regret,  to  some  one  who  had  busincHs  witli 
uw.  I  took  my  hat,  and  went  out  ot  the  door  of  Con- 
grewj  Hall.  Mr.  Dickinson  observed  me,  and  darted  out 
After  me.  He  broke  out  upon  me  in  a  most  abrupt  and 
extraordinary  manner,  in  as  violent  a  passion  as  he  was 
capable  of  feeling,  and  with  an  air,  countenance,  and 
,tresturc8  a.s  rough  and  haughty  as  if  I  had  been  a  school- 
iKiy,  and  he  the  master.  He  vociferated,  '  What  is  the 
i-eason,  Mr.  Adams,  that  you  New  £nglandmen  oppose 
our  ineasnres  of  reconciliation?  There  now  is  Sullivan, 
in  a  long  harangue,  following  you  in  a  determined  oppo- 
sition to  our  petition  to  the  King.  Look  ye  !  if  you 
ilon't  concur  with  us  in  our  pacific  system,  I  and  a  num- 
Ikt  of  us  will  break  off  from  you  in  New  England,  and 
we  will  carry  on  the  opposition  hy  ourselves  in  our  own 
way.'  I  own  I  was  shocked  w'ith  iiis  magisterial  saluta- 
tion. 1  knew  of  no  pretensions  Mr.  Dickinson  had  to 
dictate  to  me,  more  than  I  had  to  catechize  him.  I  was 
however,  as  it  happened,  at  that  moment  in  a  very  happy 
temper,  and  T  answered  him  very  coolly  :  *Mr.  Dickin- 
H>n,  there  are  many  things  that  I  can  very  cheerfully 
sacrifice  to  harmony,  and  even  to  unanimity ;  but  1  am 
not  to  be  threatened  into  an  express  adoption  or  appro- 
hation  of  measures  which  my  judgment  rej)roljates.  (  on- 
gre.ss  must  judge,  and  if  they  pronounce  against  me,  I 
must  submit,  as,  if  they  determine  against  you,  you 
ought  to  acquiesce.'  These  were  the  last  words  which 
ever  passed  lietween  Mr.  Dickinson  and  me  in  private. 
We  continued  to  debate  in  Congress  upon  all  questions 
publicly,  with  all  our  usual  candor  and  good  humor.  But 
tli«-  friendship  and  acquaintance  was  lost  forever,  by  an 
unfortunate  accident  which  must  now  be  explained." 
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The  unlortiiiKiti'  accidont  to  vvliicli  Mr.  Adams  here 
rel'urs,  was  the  iiiterccptiou  of  his  letterw  by  the  EuglLsh. 
One  of  them  was  addressed  to  Oenenil  Warren,  and 
eontained  the  followinii-  not  \vv\  ilatti'riiiL^  allusion  to 
Mr.  Dickinson  :  '  A  iT'rtain  great  Ibrtunc  and  j)iddlinj5 
genius,  whose  fame  has  been  trumpeted  so  ioudiv,  hajs 
given  a  siily  cast  ti>  our  whole  doings/ 

On  the  :Jd  (1  ay  oC  Jnn<'.  Mr.  Dickinson.  Mr.  Jolm>on, 
Mr.  John  Rutledge,  Mr.  Jaj,  and  Dr.  Franklin,  weiv 
appointed  a  conunittcH^  to  report  a  petition  to  the  King, 
in  accordaneo  with  tlie  pR»vious  determination  of  (Vm- 
«iress.  It  was  drawn  hy  Mr.  Dickinson,  and  on  the  Sih 
day  ol"  duly  engrussi'd  and  signed  hy  all  the  delegates. 
Mr.  Jelterson  gives  tlie  Ibllowing  account  of  it.  •  Oon- 
trress,'  he  says.  *gave  a  signal  pr(K)f  of  their  indulgence 
to  Mr.  Dickinson,  and  ol"  their  great  desire  not  to  go  t(K» 
last  lor  any  respectable  part  of  our  body,  in  permitting 
him  to  draw  their  second  petition  to  the  King  according 
to  his  own  idea«.  and  passing  it  with  s<mrcply  any  anu'n  l- 
inent.  Thr  dissrnst  aiiainst  its  lnnnilit\  was  Licneral.  and 
Mr.  Dickinson's  delight  at  its  parage  wms  the  only  cir- 
cumstance which  reconciled  them  to  it.  The  vote  being 
passed,  although  further  observation  on  it  was  out  of 
order,  he  could  not  relVain  Iroin  rising  and  (^xpressini:  his 
satisfaction,  and  concluded  by  saying,  '  There  is  but  one 
word,  Mr.  Preaidi^nt,  in  tiie  paper,  which  I  disapprove, 
and  that  is  the  word  Congress on  which  Ben.  Harrison 
rose  and  said,  '  Tliere  is  hut  one  word  in  the  paper, 
Mr.  President,  of  which  1  approve,  and  that  is  the  word 
Congress.' '  * 

Mr.  Jay  defended  the  propriety  of  the  petition  at  the 
time,  and  always  maintained  that  it  was  productive  of 

benefit.  It  realized  the  advantages  which  he  had  anti- 
cipated from  it.  Its  rejection  reconciled  the  people  lo  the 

'  Jeffenon's  Works,  vol.  i.,  p.  9. 
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declaration  oC  independence,  aiid  gave  the  timid  a  suffi- 
cient argument  for  taking  up  arms.  Such  was  Mr.  Jays 
opinion.  Mr.  Adams,  on  the  contrary,  thought  it  was  an 
impolitic  measure,  and  followed  by  very  injurious  con- 
m^uenees.  'This  niea8ure  of  imbecility/  he  says.'  'the 
second  petition  to  the  King,  embarrassed  every  exertion 
of  Congress ;  it  occasioned  motions  and  debates  without 
end  for  appointing  committees  to  draw  up  a  declaration 
of  the  causes,  motives,  and  objects  of  takinir  arms,  with 
u  view  to  obtain  decisive  dechirations  against  indepen- 
dence/ &c.  Again  he  says,' '  I  have  always  imputed  the 
lorts  of  Charlestown,  and  of  the  brave  officers  and  men 
who  fell  tlieiv.  and  the  loss  of  a  hero  of  inore  worth  than 
all  the  town,  I  mean  General  Warren,  to  Mr.  Dickinson  « 
petition  to  the  King,  and  the  loss  of  Quebec  and  Mont- 
gomery to  his  subsequent  unceasing,  though  finally  una- 
vailing eff*orts  against  iiidepeiideiice.  These  im[)eded 
and  paralyzed  all  our  enterprises.  Had  our  army  been 
acknowledged  in  season,  which  acknowledgment  ought  to 
have  been  our  first  step,  and  the  measures  taken  to  com- 
fort and  encourage  it,  which  ought  to  liave  been  taken 
by  Congress,  we  should  not  have  lost  Charlestown,  &c. 

If  the  petition  to  the  King  produced  harmony  where 
otherwise  would  have  been  discord,  if  it  quieted  the  con- 
sciences of  anv  considerable  number  of  the  inhabitants 
of  the  colonies,  and  thereby  removed  obstacles  to  the 
future  vigorous  prosecution  of  the  war,  then  the  positive 
mischiela  of  that  proceeding  were  in  some  sort  compen- 
sated.   Mr.  Jay  always  maintained  that  it  exercised  an 

auspicious  intluence  upon  the  revolution. 

The  same  day  on  which  Mr.  Jay  was  appointed  upon 
the  committee  to  draught  a  petition  to  the  King,  he  was 
placed  u)>oii  another  committee,  to  whom  was  referred  a 

letter  from  tlie  Convention  of  Massachusetts,  asking 


'  iiifc  auii  U'orko,  vol.  ii.,  p.  415. 
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*  explicit  jidvice  respecting  the  taking  up  and  exercising 
the  [)o\v(»rs  ol*  civil  government,'  and  suggesting  the  [)n>- 
prioty  of  Congress  taking  the  regulation  and  general  di- 
ni^tion  of  the  army  into  their  own  hands.  His  collengnej* 
\i\nni  tile  cuimiiittee  were  John  Ivutledge,  Tlioiiias  Johnson 
of  Maryhuid,  and  James  Wilson  of  Pennsylvania.  They 
were  instructed  to  report  to  Congress  what^  in  their  opin- 
ion, was  the  proper  advice  to  be  given  to  the  Massachu- 
setts Convention.  On  the  7th  day  of  June  the  cotn- 
niittee  brought  in  their  report.  It  was  laid  on  the  table 
for  further  consideration.  On  the  9th  day  of  June,  it 
was  resolved  that,  inasmuch  as  no  obedience  was  due  to 
the  act  of  Parliament  lor  altering  the  charter  of  the 
MiuisacLusetts  colony,  nor  to  a  Governor  and  Lieutenant- 
(lovemor  who  would  not  observe  its  directions,  those 
offices  were  to  be  considered  as  vacant ;  and,  in  order  t€> 
conform  as  near  as  possible  to  the  spirit  and  sul)stanee 
of  the  charter,  it  was  reconnnended  to  the  Provincial 
Convention  to  provide  for  the  election  of  an  Assembly, 
according  to  the  old  mode,  who  should  proceed  to  the 
election  of  Counsellors ;  and  that  the  Assembly  or  Coun- 
cil should  exercise  the  powers  uf  government,  until  a 
Governor  of  his  Majesty's  appointment  would  consent  to 
govern  the  colony  according  to  its  charter.  The  com- 
mittee had  several  conferences  with  the  delegates  from 
Massachusetts,  in  the  couise  of  which,  Mr.  Adams  su|r- 
})08e8,  the  hint  was  suggested  that  they  adopted  in  their 
report.  He  says,  too,  that  although  the  recommendation 
of  Congress  was  in  a  great  degree  conformable  to  the 
New  York  and  l\'iins\  Ivania  system,  or.  in  other  words, 
to  the  system  of  Mr.  Dickinson  and  Mr.  Duane,  he 
thought  it  an  acquisition,  for  it  was  a  precedent  of  advice 
to  the  Hc*pHrate  states  to  institute  governments,  and  he 
doul)ted  not  they  would  soon  have  more  ocausion  to  Idllow 
that  example.* 

'  Life  and  Works,  vol.  iii ,  pp.  16,  17. 
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A  few  (lays  after  the  election  ol'  Wjusliiiigtou  a^i  Com- 
mander-in-Chief  of  the  army,  Mr.  Jay  was  appointed 
one  of  a  committee  of  five,  to  draw  up  a  declaratioti,  to 
be  published  by  the  General  upon  hiB  arrival  at  the  camp 
before  Boston/  The  address  to  the  people  of  Ireland 
was  from  the  pen  of  Mr.  Jay.  He  was  not  a  member 
of  the  committee  for  that  draught,  but  wrote  it  at  the 
request  of  his  father-in-law,  Governor  Livingston,  who 
was.* 

Congress  took  a  recess  during  the  month  of  August, 
fatigued  'with  the  incessant  labors,  debates,  intrigues, 
and  heats  of  the  summer.' '  But  such  was  the  agitation 
of  the  times,  that  the  delegates,  we  niaj  well  suppose, 
obtained  but  little  repose  from  the  adjournment.  It  gave 
them  an  opportunity,  however,  to  visit  their  families,  to 
mingle  with,  and  learn  the  sentiments  of  their  constitu- 
ents. Tliey  came  together  again  on  tlie  5th  day  of  Se[)- 
tember,  but  uot  in  sutlicieut  nuoibers  to  enter  upon  busi- 
ness. On  the  13th,  they  resumed  their  labors.  The 
petition  to  the  King,  from  which  many  of  the  delegates 
anticipated  relief,  and  the  consequent  hesitancy  to  adopt 
any  measure  that  was  calculated  to  delay  or  thwart  re- 
conciliation, undoubtedly  embarrassed  the  proceedings 
of  Congress.  ^  Every  important  step,'  says  Mr.  Adams, 
'was  opposed  and  carried  by  bare  majorities,  which 
obliged  me  to  be  almost  constantly  engaged  in  debate ; 
but  1  was  not  content  with  all  tliat  was  done,  and  almost 
every  day  I  had  something  to  say  about  advising  the 
states  to  institute  governments,  to  express  my  total  des- 

'Yh'\>  cum  mil  tee  was  appointed  June  23  d. 
•Mr.  SodfTwifk,  in  his  Life  of  Oovornor  Livini^ston,  says  lie  wits  in- 
formed by  the  Governor's  son,  that  the  address  to  the  people  of  Ireland 
WM  written  by  bis  father.    This  is  a  mistake.    See  Life  of  John  Jay, 
Tol.  i.,  p.  37 

^  Life  aod  Works  of  Joho  Adams,  vol.  ii.,  p.  419. 
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pair  of  any  good  tVoiii  the  petition,  or  any  of  t hose  things 
wljich  were  called  conciliatory  moasures.' ' 

The  services  perfonned  by  Mr.  Jay  during  the  autumn 
and  winter,  judging  from  the  number  of  committees  upon 
which  he  was  placed,  were  important  and  various.  To 
give  a  list  of  these  committees,  would  only  encumber  our 
pages  without  throwing  additional  light  upon  the  history 
of  the  times  or  the  character  of  Mr.  Jay.  It  is  only  the 
more  important  points  of  his  Congressional  ean'ei"  th:«' 
invite  and  will  reward  a  more  attentive  examination. 
On  the  22d  day  of  September,  Dr.  Franklin,  John  Rut- 
ledge,  Mr.  Jay,  Mr.  Randolph,  Mr.  Johnson,  Mr.  Duane, 
and  Mr.  Willing,  were  appointed  a  committee  to  take 
into  consideration  the  state  of  the  trade  of  America.  On 
the  30th  inst.,  the  committee  brought  in  their  rep<jrt. 
On  the  4th  day  of  October,  it  became  the  subject  of  an 
animated  debate,  which  was  continued  on  several  subse- 
quent (hiys.  The  point  innnediately  involved  in  the  dis- 
cusdiou  was,  wliether  the  colonies  excepted  from  the 
operation  of  Lord  North's  restraining  act  should  also  be 
excepted  from  the  association  agreement  of  the  previous 
year,  and  [lermitted  to  carry  on  tiieir  accustomed  trade 
The  restraining  act,  as  originally  passed,  cut  olf  the  trade 
of  New  England  elsewhere  than  to  Great  Britain,  Ire- 
land,  and  the  British  West  Indies,  and  suspended  their 
[)rosecution  of  the  Newfoundland  fishery.  About  a 
month  later,  the  provisions  of  the  restraining  bill  were 
extended  to  all  the  colonies  except  New  York,  North 
Carolina,  the  lower  counties  upon  the  Delaware,  and 
Georgia.  The  assemblies  of  New  York  and  Greorgia  had 
refused  to  ado|)t  the  American  asscx'iation,  which  phuvd 
those  provinces  within  the  pale  of  ministerial  favur. 
Why  so  patriotic  a  province  as  North  Carolina  was 
selected  as  the  object  of  such  invidious  privilege,  was 


'  Life  and  Works,  vol.  ii.,  p.  503. 
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not  owing  to  any  compliances  on  her  part,  but  to  tlie 

(leliisivo  lioiu's  of  her  loyaltv,  held  out  bv  Martin,  tli<» 
rovjil  (ioveriior.  He  counted  upon  the  titleiity  ul  the 
•Scotch,  who  were  more  numerous  and  ignorant,  perhaps, 
in  tliat  province  than  in  any  other. 

Tiie  wants  of  the  army,  the  limited  supply  of  nianu- 
rartm-cd  juticlcs  in  the  country,  their  enhanced  price 
nut  withstanding  the  association  agreement,  and  the  im- 
mediate prospect  of  distress,  from  the  absence  of  sup- 
plies, suggested  a  very  obvious  reason  why  trade  should 
be  permitted.  15ut  it  was  contended  that  if  they  opened 
their  |x>rt&,  and  invited  trade  with  all  the  world,  Eng- 
land, by  means  of  her  naval  force,  would  either  deter  or 
(lefttroy  it.  Why,  then,  it  was  asked,  should  not  the 
excepted  colonies  be  permitted  to  obtain  from  Great  Bri- 
tain and  her  dependencies,  without  risk  or  uncertainty, 
^>ich  supplies  as  the  situation  of  the  country  required. 
The  most  earnest  and  able  advocates  of  these  views  were 
Robert  R.  Livingston  and  Mr.  Jay  of  New  York,  Stone 
nnd  Johnson  of  Maryland,  and  Dr.  Zui)lv  of  Georma. 
This  latter  gentleman  was  a  Swiss  minister,  of  the  Inde- 
pendent persuasion,  a  linguist,  and  distinguished  for  his 
k^aniing.  His  temper  was  warm  and  zealous ;  his  abili- 
tie»  of  a  very  high  order,  as  is  abundantly  shown  by  the 
part  he  took  in  the  debates  of  this  Congress.  His  views 
were  striking,  if  not  always  sound,  and  his  style,  ner- 
vous and  singularly  adapted  to  the  tone  of  his  sentiments. 
The  incidental  opinions  he  expressed  in  this  particular 
debate,  Ibreshadowed  his  subsequent  defection  from  the 
cause.  ^ 

'Works  of  John  Adams,  vol.  ii.,  pp.  421,  469.  'A  itpublican  go- 
venuDeDt,'  he  said,  <  is  little  better  than  government  of  devils.  I  have 
been  aeqaaiDted  with  ii  from  six  years  old.  We  must  regulate  our  trade 
ao  as  that  a  reconetliatioii  be  obtained,  or  we  enabled  to  carry  on  the 
air.   Can't  say^  bnt  I  do  hope  for  a  reoonciliation,  and  that  this  winter 
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To  |>erinit  the  excepted  colonies  to  liave  the  privilf^e 
of  carrying  on  coninierce  with  the  mother  aiuntry,  with 
Ireland,  and  the  West  IndieH,  was  very  obnoxious  to  the 
M'litiiiirnts  ol'tlic  major  part  ol"  Conirrt'ss.  It  was  opjXJstMl 
upon  the  ground  that  it  would  be  unjust,  impolitic,  and 
fatal  to  their  union.  'The  ministry  will  answer  their 
end/  said  Mr.  Gadsden  of  South  Carolina,  *  if  we  let  the 
custom-houses  be  open  in  New  York,  Nortli  Carolina, 
the  lower  rniintics  and  Georj'ia  ;  thev  will  divide  us.  One 
colony  will  envy  another,  and  Ix?  jealous.  Mankind  act 
by  their  feelings.  Rice  sold  for  three  pounds;  it  won't 
sell  now  for  thirty  shillings.  We  have  rich  and  poor 
there  as  well  as  in  other  colonies;  we  know  that  the 
excepted  colonies  don't  want  to  take  advantage  of  the 
others.*  *  I  will  follow  Mr.  Gadsden  and  simplify  tiie 
proposition,'  said  Mr.  Lee,  'and  confine  it  to  the  ques- 
tion whether  the  eustom-honses  shall  be  shut.  If  thev 
are  oj)en,  the  excepted  colonies  may  trade,  others  not, 
which  will  be  unequal ;  the  consequences,  jealousy,  divi- 
sion, and  ruin.  ^  I  would  have  all  suffer  equally.  But 
we  should  have  some  offices  set  up,  where  bonds  should 
be  given  that  su[)plies  shall  not  go  to  our  enemies.*  * 

At  a  subsequent  day,  Mr.  Lvv  nnide  a  Ibrmal  motion 
that  the  custom-houses  be  shut  and  the  officers  discharged. 
This,  he  contended,  would  remove  jealousies  and  divi- 
sions, and  put  New  York.  North  Carolina,  the  lower 
counties,  and  Georgia  upon  the  same  fot)ting  with  the 
other  colonies.  Mr.  Gadsden  seconded  Mr.  Lee's  motion, 
and  affirmed  that  they  could  carry  on  trade  from  one  end 
of  the  continent  to  the  other.  This  proposition  called  up 
Mr.  Jay.  *  This  should  the  last  husincss  we  under- 
take,' he  said.    '  It  is  like  cutting  the  foot  to  the  shoe, 

loay  briD^  it.     I  may  onjnv  my  ho^is  for  roconciliatiuii ;  others  may 
enjoy  tbeint,  that  none  will  tako  place.    A  vesHcl  will  not  go  withoai 
Kills  or  oars.    Wisdom  is  better  thun  weapooB  of  war.'  . 
'  lAiv  and  Works,  vol.  ii.,  pp.  456,  457. 
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not  making  a  shoe  to  the  foot.  Let  m  entabliisli  a  system 
firat.  I  think  we  ought  to  consider  the  whole,  before  we 
coine  to  any  resolutions.  Now  gentlemen  have  their 
•l(>ul)t;<  whether  the  non-i'xportutioii  was  a  good  measure. 
1  was,  last  year,  clear  against  it.  Because  the  enemy 
have  bamed  Charlestown,  would  gentlemen  have  us  bum 
New  York  ?  Let  us  lay  every  burden  as  equal  on  all 
the  shoulders  as  we  can.  If  Providence  or  ministry 
iiitiict  misfortunes  ou  one,  shall  we  iniiict  the  same  on 
all?  I  have  one  arm  sore;  why  should  not  the  other 
arm  be  made  sore  too  ?  But  jealousies  will  arise ;  are 
these  reasonable ?  is  it  politic?  AVc  arc  to  consult  the 
•jcntrul  good  of  all  America.  Aw  we  to  do  hurt  to  re- 
move unreasonable  jealousies  ?  Ik?cau8e  ministry  have 
imposed  hardships  on  one,  shall  we  impose  the  same  on 
all?  It  is  not  from  affection  to  New  York  that  I  speak. 
11' a  man  lias  last  his  teeth  on  one  si<le  of  his  jaws,  shall 
he  pull  out  the  teeth  fnjm  the  other,  that  both  sides  may 
be  upon  a  footing?  Is  it  not  realizing  the  quarrel  of  the 
belly  and  the  members  ?  The  other  colonies  may  avail 
themselves  of  the  custom-houses  in  the  exempted  colo- 
nifs/ 

()n  a  subsequent  day,  Mr.  Jay  again  opposed  the  pro- 
posttion  to  shut  up  the  custom-houses.    '  It  would  intro- 

dnee.'  he  said,  'a  most  destructive  scheme;  a  scheme 
which  will  drive  away  all  your  sailors,  and  lay  up  all 
your  ships  to  rot  at  the  wharves.*  He  contended  that 
they  had  more  to  expect  from  the  enterprise,  activity, 
and  industry  of  private  adventurers  than  from  the  luke^ 
warm  /eal  of  asseniblies ;  for  public  virtue,  he  said,  is 
uot  BO  active  as  private  love  of  gain.  These  views  did 
not  meet  with  favor.  Congress,  as  was  said  by  H.  R. 
Livingston,  were  between  hawk  and  busszard.  puKzlintr 
lli'Miisclves  ln'tween  a  commercial  and  warlike  oj)position. 
Aeconiinjrly.  it  was  resolved  that  New  York,  the  lower 
counties  on  the  Delaware.  North  Carolina,  and  CuHirgia, 


# 

148  LIFE    OF    JOHN  JAY 


ought  not  to  avail  tlieniselves  of  the  Ix'iictit  allowed  to 
them  by  the  Restraining  Act. 

Upon  the  question  which  arose  in  Congress  respecting 
the  appointment  of  field  officers  for  the  two  battalions 
recomnionded  to  ho  raised  in  Now  .lorsoy.  Mr.  Jay  w  as 
oarnostly  in  favor  of  retainin<2:  tho  appointment  in  tlie 
hands  of  Congress.  He  went  further,  and  would  have 
Congress  ap[)oint  every  officer,  even  an  ensign.  The 
nnion.  ho  said,  depended  much  npon  breakinjr  down 
Provincial  Conventions.'  Tho  Conirross  of  Now  Jersey 
addressed  a  spirited  hnt  respectful  letter  to  Congress  u}K>n 
the  subject.  It  would  facilitate  the  expeditious  raising 
of  men,  they  said,  if  it  was  first  ascertained  that  they 
wore  invested  with  tho  nomination  of  the  field  oirieers. 
*  We  al«o  humbly  conceive,'  they  observe,  '  that  as  other 
])rovinces  have  been  indulged  with  this  privilege,  we 
cannot,  in  justice  to  our  constituents,  nor  consistent  with 
the  honor  of  our  Province,  give  up  this  claim.' ^  The 
Congress  disregarded  the  pretensions  of  New  Jersey;  but 
their  future  system  did  not  correspond  with  the  rule  they 
adopted  on  the  present  occasion.  Had  they  adhered  to 
a  settled  policy  upon  this  subject,  the  service  would  have 
been  benefited,  and  eoni])hiint  and  dissatislaction  rendered 
less  frequent.  But  they  made  discriminations  highly 
offensive  to  the  states  affected  by  them.  In  the  next 
chapter  we  shall  see  that  the  convention  of  New  Torlr, 
in  tho  fbllowin<r  year,  was  placed  in  a  similar  positiim  to 
the  Congress  of  New  Jersey  on  the  present  occasion,  and 
that  they  deeply  resented  it.  Mr.  Jay,  who  was  a  mem- 
l)er  of  the  convention  at  that  time,  was  among  the  meet 
earnest  in  denouncing  tho  partial  and  exceptional  course 
pursued  by  the  Congress  in  that  instance.^ 

'  Life  iind  \V»»iks  <>f  .luhii  Aduins,  vol.  ii.,  p.  4G8. 

•  Anicricaii  Archives,  4th  series,  vol.  iii.,  p.  1050. 

'  < '(iTii:ress  yiniccedcti  to  the  election  of  iield  nflicers  for  the  two  New 
,Irrs.  \  l»  ttolion.'*  on  Tuesday,  Nuvciuber  7th.  Lord  Stirling  was  chu^ea 
(luluuul  of  the  tirst  battalion 
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The  New  Jersey  Assembly  begun  a  hitting  at  Burlin;j;- 
toD  on  the  loth  day  of  November.  On  the  28th  in8t., 
the  Iloufle  a[){>ointed  a  committee  to  draught  u  petition 
to  tlie  Kill";.  •  liiiinbly  beseecliiiiii'  liiin  to  use  his  iiiterjKv 
.sition  to  prevent  the  efliision  of  blood;  and  lo  expresii 
tli^'  great  desire  thin  House  hath  to  a  restoration  of  peace 
and  harmony  with  the  parent  state,  on  constitutional 
principles/ 

Three  days  after,  the  coniinittee  reported.  On  tht^ 
4th  day  of  December  their  draught  of  the  petition  was 
read  a  second  time,  and  referred  to  a  committee  of  the 
whole  House.  Information  of  this  proceeding  was  com- 
municated to  tlie  continental  CongresH.  They  at  once, 
and  unauiuiously,  resolved,  that  it  would  be  very  dan- 
gerous to  the  liberties  and  welfare  of  America  for  any 
colony  separately  to  petition  the  King  or  either  house 
of  Parliament.  They  also  resolved  that  a  committee  of 
tiiree  be  appointed  to  conier  with  the  Assembly  of  New 
Jersey.  Mr.  Dickinson,  Mr.  Wythe,  and  Mr.  Jay  were 
the  members  chosen.  The  next  day,  December  5th, 
they  proceeded  to  Burlington.  The  petition  had  already 
been  amended  and  engrossed.  The  steps  that  were  then 
taken  are  described  l)y  Franklin,  the  Royal  Crovenior, 
(an  illegitimate  son  of  Dr.  Franklin,  whose  maxims  of 
economy  and  morality  are  universally  and  deservedly 
iipplauded.)  in  a  secret  and  eonlidential  letter  to  the  Karl 
of  Dartmouth,  dated  at  Perth  Aniboy,  January  5th, 
1776.  ^By  the  minutes  of  December  5th/  he  says, 
'  your  lordship  will  perceive  that  the  Assembly  had  it  in 
their  intentions  to  petition  his  Majesty  again  on  the  sub- 
ject of  tlie  present  unhappy  disputes;  but  after  the 
draught  of  an  address  was  prepared,  which  would  pro- 
bably have  passed  the  House,  a  committee  of  the  General 
CongresH  at  Philadelphia  came  in  great  haste  to  Burling- 
ton, desired  admittance  into  the  Assembly,  which  being 
granted,  they  harangued  the  House  for  about  an  hour  on 
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the  subject,  juid  {KMsiuulod  tluMii  to  drop  tln'  dt'sign. 
That  }oiir  lordship  may  have  st)ine  idea  of  the  argmneiits 
they  used  on  tliis  occasion,  I  have  obtained  a  copy  <>i'  the 
notes  taken  by  a  gentleman  present,  which  contain  the 
Hub»tance  of  the  speech  of  Mr.  Dickinson  of  Philadelphia. 
The  other  fiieinbi'rs  ol'  tlie  coininittee  were  Mr.  J;iv  of 
New  York  and  Mr.  Wythe  of  \'irginia.  1  have  not  seen 
the  draught  of  the  address,  but  I  am  told  that  it  con- 
tained some  plan  or  proposals  for  an  accommodation,  and 
that  it  was  this  part  which  ahirnied  the  Congress  and 
occasioned  them  to  take  so  extraordinary  a  step  to  pre- 
vent its  being  sent ;  they  being  of  opinion  that  no  colony 
ought  to  presume  to  make  separate  pro{X)6als,  or  to  take 
separate  measures  on  the  present  occasion,  but  to  leave 
the  whole  to  their  management.' ' 

From  the  notes  of  the  gentleman  who  was  present  and 
heard  the  arguments  of  the  CJougressional  committee,  it 
apiiears  that  Mr.  Jay  8j)oke  about  twelve  minutes.  He 
said.  •  We  had  nothing  to  expect  IVom  the  mercy  or  jnfh 
tice  0/  Urifdhi.  Tliat  ^titiotis  were  now  not  the  means; 
vigor  and  unanimity  the  only  means.  That  the  petition 
of  united  America,  presented  by  Congress,  ought  to  be 
relied  on ;  others  unnecessary,  and  hoped  the  House 
would  not  think  otherwise.*  * 

It  was  early  perceived  by  the  leading  whigs  in  the 
country,  that  if  the  controversy  between  Britain  and  the 
colonies  result***!  in  an  appeal  to  the  sword,  France  and 
Spain  would  iiui  permit  so  favorable  an  opportunity  to 
wound  their  ancient  enemy  to  pass  away  unimproved. 
The  successive  stages  of  the  dispute  had  been  watched 
with  eager  and  sleepless  interest  by  the  French  Court. 
The  mercurial  Parisians  were  as  vehement  patriots  a.s 
the  people  of  Boston  or  Virginia.  Their  cafes  resounded 
with  animated  discussions  on  American  affairs.  The 
Government  had  sent  over  emissaries  at  different  tiroes, 

•  Amrricati  An  hivrs.  4th  wries,  vol.  in.,  p.  1871. 
-IIm.«.  np.  1S74,  IS7.>. 
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to  ascertain  the  condition  of  public  scnlinicnl.  to  aniniat(* 
resistauce,  and  drop  hints*  ol'  the  Inendly  disiKisition  ol" 
the  French  Court.  In  the  autumn  of  75,  it  became 
apparent  that  the  whole  power  of  the  British  empire 
wouhl  be  put  forth  to  coerce  the  colonies  into  .^^uljuiission. 
Congress  was  compelled,  tiierefore,  to  look  stea<hly  in 
the  face  that  menacing  danger,  and  provide  for  the  im- 
pending struggle.  On  the  29th  day  of  November,  they 
took  the  tii*st  steps  to  ascertain  from  what  (juarter  aid 
could  Ix;  obtained  in  the  rug«red  contest  upon  which  they 
had  adventured.  On  that  day,  Harrison,  Franklin,  John- 
son, Dickenson,  and  Jay  were  appointed  a  committee  for 
the  sole  purpose  of  corresponding  with  the  friends  of  the 
colonies  in  Great  Britain,  Ireland,  and  other  parts  of  the 
world.  The  committee  were  to  lay  their  correspondence 
before  Congress  when  directed,  and  were  empowered  to 
send  agents  on  this  service. 

It  would  appear  that  in  consc(jUence  ol'  jealousy  and 
division  among  the  delegates,  there  was  a  good  deal  of 
address  employed  in  the  election  of  this  committee. 
*  Within  a  day  or  two  after  its  appointment,'  says  Mr. 
Adams,  *  Mr.  Ja\  came  to  my  chamber  to  spend  an 
evening  with  me.  I  was  alone,  and  Mr.  Jay  opened 
himself  to  me  with  great  frankness.  His  object  seemed 
to  be  an  i^xilogy  for  my  being  omitted  in  the  choice  of 
the  two  great  secret  committees  of  commerce  jind  corr(»- 
spondence.  lie  said  in  express  terms,  that  my  character 
stood  very  high  with  the  members,  and  he  knew  there 
was  but  one  thing  which  prevented  me  from  being  uni- 
versally acknowledged  to  be  the  first  man  in  Cim^ress, 
an<l  that  was  this:  tliciv  was  a  great  division  in  the 
House,  and  two  men  had  eilected  it,  Samuel  Adams  and 
Richard  Henry  Lee,  and  as  I  was  known  to  be  very  inti- 
mate with  those  two  gentlemen,  many  others  were  jealous 
ol'  UK*.  Mv  answer  to  all  this  was.  that  I  had  thouLdit 
it  very  strange,  and  had  imputed  it  to  some  intrigue  out 
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of  doors,  that  no  member  from  Miissacliusetts  iiad  been 
oIccUkI  on  either  of  those  committees;  that  I  had  no 

protensions  to  the  (li.^tinctioii  ot*  tlu*  first  man  in  ('on- 
gruss,  and  tliut  ii'  I  liad  a  clear  title  to  it,  1  t»hould  Lk; 
very  far  from  assuming  it  or  wishing  for  it.  It  was  a 
station  of  too  much  responsibility  and  danger,  in  the 
times  and  circumstances  in  which  we  lived  and  were 
destined  to  live.  That  I  was  a  friend  very  much  attached 
to  Mr.  Lee  and  Mr.  Adams,  because  1  knew  them  to  be 
able  men  and  inflexible  in  the  cause  of  their  country.  I 
could  not,  therefore,  become  cool  in  my  friendship  far 
them  for  the  sake  of  anv  distinctions  tliat  Coni^ress  could 
bestow.  That  I  believed  too  nuiny  commercial  projects 
and  private  speculations  were  in  contemplation  by  tlie 
composition  of  those  committees,  but  even  these  had  not 
contrihuted  so  miieli  to  it  as  the  great  division  in  the 
House  ou  the  subject  oi'  indepeiidence,  and  the  mode  of 
carrying  on  the  war.  Mr.  Jay  and  I,  however,  parted 
good  friends,  and  have  continued  such  without  intemip- 
tion  to  this  day.* ' 

The  immediate  motive  lor  the  appointment  of  the 
committee  of  correspondence  is  probably  disclosed  in  the 
following  anecdote  from  the  Life  of  Mr.  Jay,  by  his  son.* 
'*  Some  time  in  the  course  of  this  year,  probably  about 
the  month  of  November,  Congi*ess  was  informed  that  a 
foreigner  was  then  in  Philadelphia,  who  was  desirous  of 
making  to  them  an  important  and  confidential  communi- 
cation. This  Intimation  having  been  several  times  re- 
peated, a  romniitteo,  consisting  of  Mr.  .Tay,  Dr.  Franklin, 
and  Mr.  Jefierson,  was  appointed  to  hear  what  the 
foreigner  had  to  say.  These  gentlemen  agreed  to  meet 
him  in  one  of  the  committee-rooms  in  Carpenters'  Hall. 
At  the  time  appointed,  they  went  there,  and  found 
already  arrived  an  elderly  lame  gentleman,  having  the 

'  Life  and  Work'',  vol  iii.,  p  4.'v,  8th  of  Mnn  h.  1805. 
'  Life  and  Writings  of  John  Jaj,  vol.  i.,  pp.  39,  40 
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fippearance  of  an  old  wouiuled  Frt'iicli  oflictT.  They 
told  biuj  they  wore  authorized  to  receive  his  eoininuiiica- 
tion ;  upon  which  he  said  that  his  MoHt  Chrintian  Majesty 
bad  heard  with  pleasure  of  the  exertions  made  by  the 
American  colonies  in  defence  of  their  rights  and  privi- 
leges ;  that  liis  Majesty  wished  tlieni  success,  and  would, 
whenever  it  should  be  necessary,  maniiest  more  openly 
his  friendly  sentiments  towards  them.    The  committee 
requested  to  know  his  authority  for  giving  these  assur- 
ances.    He  answered  only  bv  drawing  liis  hand  across 
bis  throat,  and  s.aying,  *  Gentlemen,  T  shall  take  care  oi' 
my  head.'    They  then  asked  what  demonstrations  of 
friendship  they  might  exi)€ct  from  the  King  of  France. 
'Gentlemen,'  answered  the  foreig!ier,  Mf  you  want  arms, 
)ou  iiball  have  theni^  ii  you  want  ammunition,  you  shall 
have  it;  if  you  want  money,  you  sliall  have  it/  The 
committee  observed  that  these  assurances  were  indeed 
important,  but  again  desired  to  know  by  what  authority 
tjiey  were  made.    '  (jientlemen,'  said  he,  rej)eating  liis 
former  gej^ture,  '1  shall  take  care  of  my  head;'  and  this 
was  the  only  answer  they  eould  obtain  from  him.  He 
was  seen  in  Philadelphia  no  more.    It  was  the  opinion 
of  the  connnittee  that  he  was  a  secret  aiient  of  the  French 
Court,  directed  to  give  these  indirect  assurances,  but  in 
such  a  manner  that  he  might  be  disavowed  if  necessary. 
Mr.  Jay  stated  that  his  communications  were  not  without 
their  eflfert  on  the  proceedings  of  tliis  (Congress." 

The  committee  immediately  opened  a  correspondence 
with  Franklin*s  friend,  M.  Dumas,  a  Frenchman  residing 
at  the  Hague,  with  Arthur  Lee  in  London,  and  other 
friends  of- the  American  cause  in  France  and  Holland. 
Beauniarvhais  was  soon  after  sent  to  England  as  a  secret 
agent  of  the  French  Court,  to  watch  the  coiirse  of  events, 
Ue  knew  Lord  Bochford,  the  then  Minister  of  Foreign 
Affairs  under  Ix>rd  North,  and  was  intimate  with  Wilkes, 
then  the  Lord-Mayor  of  London.    Having  access  to  such 
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sourceB  of  infonnation.  he  soon  came  to  the  conchision, 

as  he  wrote  to  the  King,  that  Aiiiorica  was  slippin*^ 
through  the  fingers  ui'the  English.'    Tlie  committee  had 

'  I5oauiiiarcli;iis  had  hceii  long  kn<»wn  for  his  htciai  v  aluiitii'S  as  well 
as  for  cxpertiu'ss  in  iKJf^otiatioiis  rt'ijuiiiii<:  dclicaiy  arid  tact.  In  the 
previuus  roiun  he  wiis  not  in  favor  at  ('(Uiil.  lie  was  disliked  by  tht» 
KinL'.  and  liad  (niarrcllod  with  tlu-  Kinir's  njistrcsjj.  Madame  Dii  Harri. 
ThroiiLdi  lier  intri-jiies.  the  Har})er  of  Seville  was  not  acted  durinir  the 
reiirii  ot  lier  roval  lover.  However,  when  the  profliirato  Chevalier  iK; 
Morande  threatene<i  to  brinjz  out,  in  Lontioii,  the  memoirs  of  the  (hm- 
tfs^r,  she  became  reconciled  to  J^eaiiniarchais,  and  employed  him  to  prt>- 
eure  the  suppression  of  the  work.  He  accoinpH.shed  her  wi.shes.  by 
payinir  the  in  famous  Morande  twenty  thousand  livres,  with  a  pension  of 
four  thonaand  more. 

Beaumarchoi^  wa^^  the  son  of  a  watchmaker  of  Paris.  He  wais  bom 
in  the  year  17<i2.  Uc  began  hia  career  in  the  bunness  of  hia  father, 
and.  while  young,  invented  a  new  kind  of  escapement.  Turning  bis 
attention  to  music,  he  was  fortunate  enough  to  make  some  iuiproveinenti* 
oil  tlie  harp,  which  procured  hini  nn  introduction  to  the  daughters  of 
lioui.-i  .\\\  He  was  engaged  to  teaeh  them  the  harp  and  guitar,  and 
was  admitted  on  the  most  friendly  footin<:  to  their  private  concerts  and 
parties.  Here  he  became  acquainted  with  Paris  Duvemey,  a  rich  finan- 
eier.  with  whose  assistance  he  embarked  in  various  speculataoiis,  fnm 
which  he  realised  an  ample  fortune.  With  an  inventive  genius,  and 
talents  for  aflairs,  Beanmarohais  combined  a  love  of  literature  which  he 
cultivated  with  great  success.  At  the  age  of  thirty-five  he  produced 
the  drama  of  Eugenia — ^three  years  later,  the  Two  Fiends.  Beoomini; 
involved  in  a  lawsuit,  he  acquired  more  reputation  from  the  exquisite 
wit.  humor,  satire,  and  ailment  be  displayed  in  drawing  up  the  pload- 
ings*  and  memoriak,  than  from  his  professed  literary  labors.  The  year 
previous  to  his  appointment  as  secret  agent  of  the  French  Court  at 
liondon,  he  brought  out  with  immense  applause  the  Barber  of  8evi]le. 

The  history  of  Beaumarohais'  connection  with  our  early  negotiationa 
with  Fmnce,  is  well  known.  lie  became  the  principal  medium  through 
whom  the  French  Government  secretly  supplied  the  Americana  with 
arms,  military  stores,  &c.  When  he  ceased  to  be  employed  in  those 
transactions,  he  again  resumed  his  pen.  In  1784  he  produced  the 
Marriage  of  Figaro.  The  opera  of  Tararc  he  brought  out  amid  the 
throes  and  convulsions  that  preceded  the  horrors  of  the  French  revn. 
lution.  It«  roisehtevous  tendency  was  happily  neutralized  by  the  folly 
and  extravagance  that  pervade  and  characterize  it.  Durin;.'  the  Kei<:n 
of  Terror,  he  Wits  arrested  and  thrown  into  prisun.    He  escaped  the 
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not  to  cR'iile  and  stimulate  an  interest  in  llic  resistance 
oi  the  coloniets  but  to  avail  themselved  of  a  zeal  alreauiy 
existing,  and  anxious  to  serve  them.  So  favorable  were 
the  results  of  their  negotiations,  that  in  the  followinjr 
s[n  iiiir  tliey  neeretly  des])atehed  Silas  Dt  ane  as  a  [Militical 
agent  of  America  at  the  Court  of  France.  From  tlie 
appointment  of  Deaiie,  Mr.  Jay  appears  to  have  been 
the  medium  of  his  communication  with  the  committee. 
To  |n\'\eiit  ex[)osure,  in  the  event  of  Deane's  letters 
beinjj;  intercepted  by  the  English,  they  were  written  witli 
invisible  ink,  which  Mr.  Jay  rendered  legible  by  means 
of  some  chemical  pi  eparation.  But  as  mere  blank  sheets 
would  provoke  suspicion.  Mr.  Deane  prefaced  his  secret 
roninuinications  with  a  short  letter  in  common  ink,  under 
a  I'eigned  name,  and  referring  to  some  fictitious  person  or 
liusiness.^    The  particulars  of  Mr.  Deane's  mission  are 

guillotine,  however,  «n<i  lived  until  the  year  1790.  His  latter  ycnrH 
wen*  embittered  by  the  loss  of  the  greater  part  of  hia  fbrtone.  Aa  be 
had  acquired  it  by  speculationBi  ao  he  loat  it  in  the  aame  way.  An 
expensive  edition  of  Voltaire  waa  one  of  the  projecta  that  eauaed  him 
errat  lom. 

'  Ilfibcrt  Morns,  who  was  subsequently  appointed  a  member  of  tho 
secret  committee,  in  acknowledging  the  receipt  of  one  of  Deane's  lotrors, 
which  bad  been  traiisinitti'd  to  him  by  Mr.  Jay,  towliom  it  was  address*  *!, 
thus  plavtully  alludes  t<>  the  device  which  was  employed  to  elude  detec- 
tion. *  Your  favor  of  the  Tlh  iilt.,'  he  says,  '  eainc  >.:itelv  to  hand.  Tun- 
othy  .Jones  is  certainly  a  very  eritertninini;.  ai:i«M  a}»Ie  man  ;  one  would 
not  judge  so  by  anytiiin|:  curjtaincd  in  his  cold,  iri>ij>id  U  tter  of  the  ITtii 
of  September,  unless  you  take  pains  to  find  the  ronecalcd  bcantics 
therein  :  tlie  cursory  observations  of  a  .sca-eaptain  would  never  <lls<  n, ,  >• 
tlicin  ;  but  transferred  from  his  hand  to  the  penetrating'  eye  of  a  •/"//, 
tiic  diunn<n<ls  stand  eontt'.>ised  ut  once.  It  puts  nie  in  mind  of  a  s<'ar(  h 
after  the  philosoplu  r'.>  stone  ;  but  I  believe  not  one  of  the  followcr>  of 
tiiii  phantom  lia\e  eome  so  near  the  mark  as  you.  my  ;i<>o(i  friend.  I 
iiandisi  a  eo|»y  of  your  discoveries  to  the  eommittrc.  wliic  h  now  eonsi>ts 
of  Harrison,  K.  11.  Lci',  llitopcr.  Dr.  W  ithci-spoon.  .JolinxiTi,  vou.  and 
niyeif.  and  lioiic>tly  toKl  tln'ni  wiio  it  was  from,  because  nn  a.'^un  s  are 
TH'ce«"»ary  iu  tuii.>ci|U<  iic.'  of  it  ;  but  I  have  not  reccive<I  any  directions 
vet '    This  letter  was  dated  February  4th,  1777.    Mr.  Juy.  at  that 
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t<»o  well  known  to  need  ix»p(»tition.    Hif*  letters,  or  the 

jxivatiT  parr  ol"  tlieiii,  arc  published  in  the  Americaa 
Diplomatic  Corre.s[)ond<'ncc. 

.ill  Addition  to  his  labon  in  Congresn,  Mr.  Jay  was 
much  occupied  with  the  progress  of  affairs  in  New  York. 
Iinj)orhitit  subject.^,  demanding;  imiiKHliatc  attention,  were 
constantly  referred  to  him  and  his  brother  delegates  by 
the  Committee  of  Safety  and  the  Provincial  Congress. 
The  condition  of  things  in  that  colony  was  not  favorable. 
'J'hc  toi  ics  were  numerous.  The  i^ovincial  Congress  was 
very  generally  suspected  of  being  lukewarm  in  the  cautH^. 
Kivington's  Gazette,  which  was  ably  and  artfully  con- 
ducted, did  various  mischief  It  confirmed  the  doubtful 
tories  in  their  loyalty,  and  excited  suspicions  and  distrust 
among  the  whigs.  It  was  an  object  of  \ery  general 
detestation  throughout  the  colonies.  ()f  the  virulence 
of  this  latter  sentiment,  Rivington  had  disagreeable  prooi^ 
in  the  d^'struction  of  his  press.  On  the  2od  day  of  No- 
vember, Captain  Sears,  with  a  troop  of  seveuty-hve  horse 
from  Connecticut,  entered  New  York  at  noon-day, 
marched  down  the  main  street,  and  drew  up  in  dose 
ortler  before  Kivin^rton's  printing-office.  A  small  (leta<  h- 
ment  entered  it,  and  in  aljout  three-i^uarters  of  an  hour 
brought  off  the  principal  part  of  his  types,  for  which 
they  oflered  to  pive  an  order  on  Lord  Ihinmore.  They 
then  marched  out  of  the  city  to  the  tune  of  Vtt/ihf 
JJixxlle,  and  aniid  the  cheers  of  the  vast  concourse  of 
])eople  assembled  at  the  Coffee-House  bridge. 

Mr.  Jay,  who  could  not  tolerate  acts  of  lawless  ven- 
geance, and  on  one  (H'casion,  as  w^e  shall  heiY»after  s(M\ 
nearly  last  his  life  in  opposing  a  popular  tumult,  would 
not  allow  himself  to  sanction  this  summary  mode  of 
silencing  a  press  of  antagonistic  views.  '  I  don't  ap(>rove 

time,  was  absent  from  bis  seat  in  tbe  Continental  Congrem.  The  situa- 
tion of  affairs  in  New  York  rendered  bis  aerfioea  more  important  at 
borne  tban  at  Pbiladetpbia. 
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of  the  feat,'  lie  wrote  to  tbe  New  York  Congmss,  '  and  1 
think  it  noitlier  argues  much  windom  or  much  bravery : 
at  anv  rate,  if  it  w»«8  to  have  been  done,  T  wish  our  own 
pi'opk',  imd  not  ritrangers,  liad  taken  the  liU'rly  of  doing 
it.  I  coufesis  1  am  not  a  little  jealous  of  the  hoaur  of 
tbe  province,  and  am  persuaded  that  its  reputation  cannot 
be  maintained  without  some  little  spirit  being  mingled 
with  iti^  i)rudence/* 

Such  was  the  state  of  public  sentiment  in  New  York 
in  the  latter  part  of  the  autumn  of  75,  that  it  was  diffi- 
cult to  persuade  persons  of  suitable  character  to  accept 
military  commissions  in  the  militia  of  the  province. 
'The  tories  are  cheeriul,  wrote  M'Dougall  to  .lay,  "and 
too  many  of  the  whigs  make  long  faces.  Men  of  rank 
and  influence  refuse  to  accept  of  commissions  as  field 
officers  of  the  militia,  so  that  these  commissions  have 
gone  a-i)e<rging  lor  six  or  scmh  weeks.'  ^  Under  these 
discAiU raging  circumstances,  Mr.  Jay  soon  after  accepted 
the  commission  of  ^  Colonel  of  the  •Second  Regiment  of 
Militia  of  Foot  of  the  city  of  New  York.*  The  acceptance 
of  tliis  eoininission  was  ini[)ortant  only  as  an  I'xaniple, 
for  buch  wans  the  prestiing  natine  of  lii«  civil  dutieji,  that 
his  presence  was  more  needed  in  Congress  than  in  the 
field. 

As  it  was  naturally  supposed  that  the  enemy  would 
endeavor  to  take  possession  of  New  York,  the  division 

'  .\roertcan  Archives,  vol.  iii.,  p.  167»'>.  4th  series.  The  New  York 
f^ongress  addressed  a  letter  to  Governor  'rrumbull  of  Coiineetirut,  cora- 
plainiDg  of  the  insult  offered  to  New  York  by  the  condact  of  tbe  Con- 
n'  i-rinit  troops,  and  requesting  the  return  of  all  the  types  carried  off. 
•We  believf  you  will  not  considm-  this  requisition/ they  Rty,  '  as  an 
attempt  to  justify  tlie  man  from  whom  the  types  were  taken.  We  are 
fully  Menaible  of  his  demerits;  but  we  earnestly  wi.oh  that  tbe  glory  of 
the  prejk'nt  eontest  fur  liberty  may  not  be  sullied  by  an  attempt  to 
restrain  the  freedom  of  the  Press.' 

'This  letter  was  dateil  Oft<»ber  80th,  75.  See  Life  and  Writings  of 
John  Jay.  vol.  i ,  p.  39. 
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of  opinion  in  tliat  province  was  the  <K-«'jwion  of  very 
{general  solicitude.  On  the  27th  day  of  December*  Com 
jiivss  a|>|K)inti*d  ft  committee,  consisting  of  Mr.  Lvnch, 
Ml-.  DcaiK',  .Mr.  W\  tlu'.  Mr.  W.  Livin":st()n,  and  Mr.  .lav, 
to  take  into  coni^ideration  the  btate  of  New  York,  and 
report  thereon.  The  committee  confined  their  report  to 
the  situation  of  Queen's  county.  It  is  not  certainly 
known  who  drow  tlic  drau<ii»t  ol  it.  The  st\l(»  hears  a 
reseniblanci"  to  Mr.  Jay's.  After  declaring  in  the  prt»- 
amble  that  it  is  reasonable  that  those  who  refuse  to  de- 
fend their  country  should  be  excluded  from  its  protection, 
and  prevented  from  doing  it  injury.  th(^  r('|)ort  pnK»ced<»d 
to  reconnnend  that  all  the  iniiahitants  who  had  voted 
against  sendinir  deputies  to  the  Provincial  Convention  of 
New  York  should  be  put  out  of  the  protection  of  the 
united  colonies,  and  not  be  permitted  to  travel  or  abide 
in'Nond  the  limits  of  their  countv  ;  thai  am  la\\^('l  w  lm 
should  bring  or  delend  any  action  lor  them  hiiuuld  Im* 
deemed  and  treated'  as  an  enemy  to  the  American  cause ; 
and  that  six  hundred  men  from  New  Jersey,  and  as 
nianv  from  Connecticut,  should   he   marched  into  the 

ft.'' 

county  to  disjirm  the  disaflected,  and  to  arrest  and  kt-ep 
in  custody  till  further  orders  certain  specified  individuals. 
The  report  was  adopted. 

In  the  early  part  of  the  year  1 776,  Mr.  Jay  was  absent 
from  Congress  lor  several  weeks.  The  Provincial  (Jongres.**, 
in  the  preceding  December,  had  resolved,  that  the  dele- 
gates of  the  colony  in  the  Continental  Congress  make  such 
«n  arran«rement  among  themselves,  as  that  five  of  them' 
only  continue  their  attendance  and  ri'|)res(Mit  the  <'o]<)ny  at 
anv  one  time.  In  case  either  one  or  two  of  the  five  should 
be  absent,  then  three  or  four  of  them  were  to  constitute 
a  quorum,  and  authorized  to  represent  the  colony  during 
such  alisence.  It  was  doubtless  in  contbrnn'tv  with  an 
arran«reuient  of"  this  kind,  tliat  Mr.  Jay  was  enabled  to 
leave  Philadelphia.    His  presence  and  infiuence  in  New 
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York  could  not  iail  to  be  ui  service.  Notwitiit^tauding 
the  scheme  of  disarming  the  tories^  they  were  a  source 
of  constant  apprehension.    They  might  at  any  moment^ 

it  was  argued,  su[)plk'd  with  fresh  arms  \  )\  I  he  rnriiiy. 
'  Tliey  are  8o  riveted  in  their  opinioiiK/  wrote  General 
Xiee  to  the  President  of  Congress, '  that  1  am  persuaded, 
should  an  angel  descend  from  heaven  with  his  golden 
trumpet,  and  rinir  in  their  oars  that  their  conduct  was 
criminal,  he  would  be  disregarded.'  ^ 

At  what  precise  time  Mr.  Jay  resumed  his  seat  in  Con- 
gre88,  does  not  appear.  It  was  probably  about  the  Ist 
<lay  of  Marrli.  On  the  0th  day  of  that  month,  he  was 
appointed  on  a  committee  to  take  into  consideration  the 
state  of  the  colonies  in  the  southern  department.  In  a 
letter  to  his  friend  Robert  R.  Livingston,  dated  at 
Pliihidelphia,  Mareli  4th,  he  mentions  tliat  he  wrote  him 
from  Elizabe  til  town  the  previous  week.  He  was  then 
doubtless  on  his  return  to  Congress.  The  failing  health 
of  his  parents  at  this  time,  was  a  source  of  anxious  soli- 
citude. *  The  prospect  of  being  soon  deprived  of  a  father, 
and  probably  a  mother,  whooi  you  know  I  tenderly  love, 
the  unhappy  situation  of  some  of  my  family,  added  to 
the  distress  I  feel  for  the  late  misfortunes  and  sickness 
of  nu  friend,  have  occasioned  more  ;rIoomv  ideas  in  mv 
uiiud  than  it  has  ever  before  been  the  subject  oi ;  despon- 
dency, however,  ill  becomes  a  man.  I  hope  1  shall  meet 
every  severe  stroke  of  fate  with  firmness  and  resignation, 
thou«;h  not  with  sullen  indifference.  It  gives  me  conso- 
lation to  retiect  that  the  hunnm  race  are  immortal,  that 
my  parents  and  friends  will  be  divided  from  me  only  by 
a  curtain  which  will  soon  be  drawn  up,  and  that  our  great 
and  benevolent  Creator  will,  if  T  please,  be  my  guide 
through  this  vale  of  tears  to  our  eternal  and  blessed 
habitation.' 

*Amor)can  Archives,  vol.  iv.,  p.  805.    This  letter  \g  dated  January 
22d,  1776. 
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In  this  letter  to  his  friend  Livingston,  Mr.  Jay  exhibits 
that  religious  feeling  which  was  one  of  his  marked  <  '  t- 
iicteristics.  Mankind  are  variously  distinguished  by  tl.  ir 
different  faculties,  tastes,  and  feelings.  Some  have  a  nice 
sense  of  the  beautiful  or  sublime^  an  eye  for  painting,  and 
an  ear  for  music;  while  others,  destitute  of  these  fair  and 
radiant  gifls,  may  find  compensation  in  force  and  vigor 
of  will.  But  in  nothing,  perhaps,  is  their  diversity  more 
strikingly  manifested,  than  in  their  religious  aptitudes. 
Sentiments  of  devotion  and  reverence  exist  everywhere. 
They  are  confined  to  no  color,  and  restricted  to  no  cli- 
mate. *The  shuddering  tenant  of  the  frigid  zone,'  or 
*  the  negro  panting  at  the  line,*  may  be  endued  with  a 
love  and  adoration  for  their  gods  to  which  nuiny  a  Chris- 
tian, born  under  far  happier  influences,  and  professing  a 
far  happier  faith,  can  make  no  pretensions.  With  some, 
religion  is  a  thing  of  the  heart ;  with  others,  a  thing  of 
the  head,  a  dogma,  a  ceremonial.  We  fear  the  Pharisees 
of  every  religion  greatly  outnumber  the  genuine  disciples. 
Mr.  Jay's  religion  entered  into  the  very  texture  of  his 
feelings,  and  he  could  not  have  been  otherwise  than  a 
religious  man  had  he  U'cn  boni  Ix'neath  the  crescent 
instead  of  the  cross,  amid  the  palm-trees  and  golden 
sands  of  India,  or  within  the  palace  walls  of  the  Grand 
Lama.  In  the  pagoda  as  in  the  church,  he  would  have 
been  a  humble  and  devout  worshipper. 

On  the  19th  day  of  March,  Congress  took  a  step  which 
evinced  that  they  were  fast  approaching  the  position, 
which,  for  their  own  fame  and  the  g(x)d  of  their  country, 
they  assumed  on  the  4th  day  of  the  ensuing  July.  The 
idea  had  been  entertained,  and  clung  to  with  tenacious 
gnisp  by  the  Americans,  that  the  £nglish  people  sympa- 
thized with  them  in  their  struggle.  But  that  delusion 
w;i.s  no  longer  to  impede  the  vigor  of  the  public  councils. 
Their  friends  in  England  had  condemned  with  indignant 
but  ineffectual  emphasis,  the  ministerial  policy.    It  was 
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evident  tliut  in  the  contest  now  waging,  the  ministry  liad 
the  support  of  the  nation.  On  the  day  we  have  men- 
tioned. Congress  resolved  to  stand  no  longer  on  the  de- 
frnnive.  hut  to  assail  their  enemy  in  his  nioHt  vulnerahUi 
(wiiiif  :  to  let  loose  upon  his  commerce  the  marine  (^ner- 
gii»s  of  tin-  continent;  to  send  forth  upon  the  sea,  which 
wns  whitened  with  his  canvass,  that  roving  and  destruc- 
tive warfare  which,  under  the  name  of  privateering,  adds 
the  stimulus  of  irre<rular  2:ain  to  those  hiirher  considera- 
lions  which  arm  the  citizen  to  defend  the  liberties  of  liis 
country. 

This  step  was  taken  with  due  deliberation,  and  was 
accompanied  with  an  appropriate  declaration  of  the 

rauscs  that  suggested  and  justified  it.  Wythe,  Jay,  and 
Wilson  were  the  committee  to  draw  up  this  declaration. 
ih\  the  23d  day  of  March  tliey  reported  a  declaration 
which  was  adopted.  After  setting  forth  that  the  petitions 
of  the  united  colonies  to  the  King  had  heen  treated  with 
scorn  and  cuntem|)t;  that  an  unju.st  war  Iiad  lx?en  com- 
menced against  them,  which  yeas  conducted  with  the 
utmost  vigor,  and  in  a  cruel  manner ;  that  a  late  act  of 
Parliament  had  declared  the  colonieB  to  be  in  oi^en  rebel- 
lion, atid  their  |)roperty.  wherever  lound  upon  the  water, 
liable  to  seizAire  and  confiscation,  the  declaration  pro- 
ceeded as  follows :  '  It  heing  therefore  necessary  to  pro- 
vide for  their  defence  and  security,  and  justifiable  to 
make  re[)risals  upon  their  enemies,  and  otherwise  to 
a!iM()v  them,  according  to  the  laws  and  usages  of  nations, 
the  Congress,  trusting  that  such  of  their  friends  in  Great 
Britain  (of  whom,  it  is  confessed,  there  are  many  entitled 
to  applause  and  gratitude  for  their  pati  iotism  and  bene- 
volence, and  in  whose  favor  a  discrimination  of  property 
cannot  be  made)  as  shall  sufier  by  captures,  will  impute 
it  to  the  authors  of  our  common  calamities,  do  declare 
and  resolve  as  followeth,'  &c.* 

'  Tt  18  PU|ipuH<>'1  tlmt  the  public  sentiment  of  the  world  is  ikvonble  to 
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It  in  curious  to  obsen^e  what  a  change  tlie  rajud  suo 
cession  of  events  within  the  last  few  months  had  wrought 
in  tlie  Hcntiments  of  Congress.    On  the  5tb  day  of  the 

a  f^enenl  renunciation  of  privftteering  as  an  dement  of  legitimate  war' 
tare.  .  The  modern  principle  undoubtedly  is,  that  war  is  to  be  waged 
against  thu0C  only  who  are  engaged  in  aetoal  hostilities;  that  private 
persons  and  property  are  exempt  from  its  ravages,  unless  the  stem 

cessities  of  the  oecaBion  demand  that  the  exemption  should  not  be 
allowed.  This  is  the  rule  of  warfare  on  land.  But  maritime  captures 
have  heretofore  been  upheld,  not  by  any  forn)al  vindication,  but  by 
universal  practiec.  1'he  facility  with  which  property  at  sea  is  sceun^ 
when  eaptured,  the  witlidrawal  of  such  sources  of  supply  from  the  reve- 
nue of  the  enemy,  and  the  faet  fliat  the  loss  does  not  ordinarily  fall 
wholly  upon  tlie  nu  rehant,  but  upon  the  insurer,  whi)  lakes  such  risks 
for  a  connnensuratc  premium,  Jiiay  be  amonir  the  reasons  which  have 
hithfTto  operat<'d  to  continue  a  mode  of  warfare  which  is  supposi  d  to 
he  irret-oneilable  with  the  uiore  humane  principles  of  mo»lcrn  timet*. 
Whether  these  principles,  however  generous  and  exalted  the  soun«e 
from  whence  they  sprin;;,  are  calculated  to  produce  all  the  bi  nefit  thai 
is  anticipated  from  their  enlarged  apjdication,  may  be  (jucstioned  They 
may  and  will  mitiiratc  the  harsher  features  of  war,  but  is  there  not 
danger,  in  diminishing  iti*  horrors,  of  nniltiplyini:  its  repetition  ?  If 
war  is  to  be  considered  the  couewn  of  (iovcrnments  and  not  of  individ- 
uals, and  to  be  waged  only  by  it*  accredited  agents,  if  private  property 
and  persons  are  to  remain  unmolested,  while  its  stern  realities  fall  onlj 
Upon  the  actual  combatants,  then  a  state  of  war  becomes  a  state  of  pros- 
perity to  lai]ge  olasscs  of  the  citizens  of  the  belligerent  powere,  and  a 
pnblie  opinion  is  thus  created  in  &vor  of  war,  which  otherwise  would 
prove  a  conservator  of  the  public  peaee. 

If  this  state  of  prosperity,  then^fore,  is  to  remain  untouched  and  as- 
interrupted  ;  if  the  principle  is  to  have  univenuil  appiioation  on  the  sea 
and  on  the  land,  that  only  public  property  and  public  agents  are  to  feel 
the  force  and  severity  of  war,  then  as  strong  a  motive  as  snimates  human 
conduct  will  be  forever  operating  to  disturb  the  peace  of  nations.  Man- 
kind do  not  trace  effects  to  their  csuses  with  the  precision  of  science. 
They  compare  and  balance  results.  And  they  have  a  far  livelier  remem- 
brance of  the  impulsive  energy  that  is^imparted  by  war,  and  of  its  glo- 
ries and  excitements,  than  of  the  languor  and  stagnation  whioh,  at  a 
certain  stsge  of  iti*  progress,  are  apt  to  succeed. 

'  It  msy  be  said  that  public  ofunion,  in  its  present  enlightened  state,  with 
religion  and  morslity  for  its  basis,  would  not  tolerste  unjust  and  UDoeeea- 
sary  war.    But  it  is  at  all  tiroes  an  unsafb  experiment  to  place  the  iate- 
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preceding  October,  it  was  moved  that  a  committee  of 

three  b(»  appointed  to  prepare  a  plan  for  intercepting  two 
vessels  which  were  on  their  way  to  Canada,  laden  with 
arms  and  powder,  and  that  the  committee  proceed  on 
that  business  immediately.  This  motion  was  carried, 
but  not  without  strong  and  earnest  opposition.  'The 
oppasition  to  it,'  says  Mr.  Adams,  ^was  very  loud 
and  vehement  Some  of  my  own  colleagues  appeared 
greatly  alarmed  at  it,  and  Mr.  Edward  Rutledge  never 
displayed  so  much  eloquence  as  against  it.  He  never 
appeared  to  me  to  discover  so  much  information  and 
sagacity,  which  convinced  me  that  he  had  been  instructed 
out  of  doors  by  some  of  the  most  knowing  merchants 
and  statesmen  in  riiiladelpliia.  It  would  require  too 
much  time  and  space  to  give  this  debate  at  large,  il'  any 
memory  could  attempt  it.  Mine  cannot.  It  was,  iiow- 
ever,  represented  as  the  most  wild,  visionary,  and  mad 
project  that  ever  had  Ix'en  imagined.  It  was  an  infant 
taking  a  mad  bull  by  the  horns ;  and,  what  was  more 
piofiMind  and  remote,  it  was  said  it  would  ruin  the  char- 
acter and  corrupt  the  morals  of  all  our  seamen.  It  would 
make  them  selfish,  piratical,  mercenary,  bent  wholly  upon 
plunder,  &c.  These  formidable  arguments  and  this  ter- 
rible rhetoric  were  answered  by  us  by  the  best  reasons 
we  could  allege,  and  the  great  advantages  of  distressing 

rmt»  of  m.uikiinl  and  their  luoraLs  in  :ifi  antagoniHtic  relation.  The 
dan^r  and  tlie  priictic'al  (?(msequ<'iice  ordinarily  is,  that  the  tone  of  the 
htiu  r  i.s  gradually  aud  uneonscioualy,  perhaps,  so  moditied,  that  oo  effec- 
tual bar  interposes  to  the  vigorous  pruHecution  of  the  former. 

The  more  ▼igoronsly  war  is  waged,  the  sooner  it  will  end.  The  more 
directly  yoa  place  the  interests  of  individiutl.s  in  jeopardy,  the  more 
jealously  will  they  iemtinise  the  acts  and  policy  nf  their  Government. 
They  beconip  eon^iervators  of  peace,  rather  than  fonionters  of  diacord. 
If  this  benefit  ie  derived  from  enlarging  the  sphere  of  hostile  operations, 
and  ffkim  the  extended,  but  temporary  anffering  and  distress  that  are 
tbefffby  oecasioned,  is  not  the  end  attained  an  abundant  compensation 
fi*r  the  means  which  are  employed  ? 
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the  enemy,  supplying  ourselves,  and  beginning  a  system 
of  maritime  and  naval  operations,  were  represented  in 

colors  as  i;lo\vin;4  and  animated.  The  vote  was  carried/ 
&c.'  This  wius  tlie  state  of  feeling  in  October.  But  in 
the  tbllowing  March  it  was  proposed  and  adopted  without 
opposition,  so  far  as  appears,  to  assail  the  entire  commerce 
of  tlic  cncniv. 

On  the  6th  day  of  April,  Congress  resolved  to  throw 
open  the  ports  of  the  country  and  set  their  commerce  at 
liberty,  except  so  far  as  concerned  the  goods,  wares,  and 
merchandise  of  the  growth,  prodnction,  and  mannfacture 
of  Great  Britain,  or  such  as  were  brought  from  an\-  coun- 
try under  the  dominion  of  Great  Britain.  East  India 
tea  was  also  excluded  from  im|)ortation.  But  a  consider- 
able (luantity  of  tea  was  ah'eadv  in  the  colonies.  By 
the  third  article  of  the  association  entered  into  by  the 
Congress  of  74,  it  was  agreed  that  from  that  day,  (the 
24th  of  October,)  the  inhabitants  of  the  colonies  '  would 
not  purcliase  nor  use  any  tea  imj)orted  on  account  of 
the  Ej48t  India  Company,  nor  any  on  which  a  duty 
had  been  or  should  be  paid ;  and  from  and  alter  tiie  Ist 
day  of  March  the  next  following,  they  would  not  pur- 
chase nor  use  any  East  India  tea  whatever.'  This  limita- 
tion of  time  lor  the  consumption  of  the  tea  then  on  hand 
was  designed  to  enable  the  holders  to  dispose  of  it.  To 
have  prohibited  the  sale  at  once,  would  have  been  mani- 
I'estly  unjust  to  the  merchant.  But  before  the  limita- 
tion expired,  considerable  quantities  of  tea  had  been 
brought  into  the  country  surreptitiously.  Indeed,  it  was 
said  at  the  time,  that  the  efl^t  of  this  article  of  the 
association  was  to  encourage  smuggling.  The  fair  trader 
could  not  im[)ort  without  calling  down  upon  himself  tiie 
vengeance  oi'  his  countrymen ;  but  even  if  he  escaped 
that  danger,  nobody  would  buy  his  tea,  because  it  had 

'  Lite  uucl  \\  urki«,  vol.  iii.,  pp.  7,  8. 
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paid  a  dut^^.  Whereas  the  smuggler,  if  he  escaped  liis 
Majesty  8  revenue  cutters,  was  none  the  less  a  good  pti- 
triot  for  having  bilked  his  Majesty's  ciistoiiiH.  Within 
tile  speciCifd  time,  liis  tea  was  a  purcliasable  eoniniodity. 
But  this  time  [)n)ved  too  short  lor  tiie  consumption  of 
the  tea,  and  when  the  limitation  expired,  great  quantities 
remained  nnsold. 

As  Congress,  by  tlif  n'solutioiis  of  the  6th  (hiy  of" 
April,  prohibited  the  future  importation  of  East  India 
tea,  it  became  a  question  what  was  to  be  done  with  that 
already  on  hand.  Robert  Morris,  Mr.  Jay,  and  Mr. 
M'Kean  were  appointed  a  committee  to  bring  in  a  resohi- 
tiun  for  disposing  of  and  using  it.  On  the  13th  day  of 
April,  the  committee  brought  in  their  report.  The  pre- 
amble set  forth  that  many  zealous  friends  to  the  Ameri- 
can cause,  who  had  imported  large  quantities  of  tea,  witli 
design  not  nierel}-  to  advance  their  fortunes,  but  to  coun- 
teract the  plan  then  pursued  by  the  ministry  and  India 
Company,  to  introduce  and  sell  in  the  colonies  tea  subject 
to  duty,  were  likely  to  become  great  sufferers — the 
;;reater  part  of  the  estates  of  many  of  them  being  vested 
in  that  article,  and  they,  by  that  means,  rendered  in- 
capable not  only  of  paying  their  debts  and  maintaining 
their  families,  but  also  of  vigorously  exerting  themselves 
in  the  service  of  their  country,  and  tlnit  it  was  originally 
tlie  design  of  Congrtjss  tliat  all  India  tea  which  had  Ix'en 
imported  agreeably  to  the  tenor  of  the  a^^sociation,  might 
be  sold  and  consumed;  but  the  time  limited  for  that 
[•urpose  had  proved  too  short. 

Such  Ix'ing  the  premises,  it  Ibllowed  naturally  enough 
that  Congress  should  j)erniit  the  tea  thus  im})orted  and 
remaining  on  hand,  to  be  sold  and  used.  As  future  im- 
portation, however,  was  prohibited,  and  a  scarcity  would 
be  thus  occasioned,  of  which  the  tea-holders  might  be 
leuipU'd  to  avail  tiiemselves  and  exact  exorbitant  prices 
ibr  an  article  which  the  report  of  the  committee  declared 
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to  be  of  little  real  value  in  itself,  and  wliicli  owed  its 
worth  to  a  ha}>it  in  numy  res[)ect8  peniieions  to  t!ie  in- 
liabitants  of  the  colonies,  CongresB  resolved  that  Bohea 
tea  ought  not  to  be  sold  in  any  colony  at  retail,  for  more 
tiian  tliree-fourtli8  of  a  dollar  per  pound,  nor  other  teas 
ut  a  price  greater  than  should  be  fixed  by  the  committees 
of  the  town  or  county  where  it  was  sold.  And  it  was 
further  resolved,  that  any  person  who  should  either  give 
or  take  more  than  the  specified  prices,  ought  to  be  con- 
nidered  an  enemy  to  the  American  cause^  and  treated 
accordingly. 

We  have  now  put  the  reader  in  poBsession  of  the  sa- 
lient facts  of  Mr.  Jay's  career  in  the  Congress  of  and 

'76.  In  the  following  chapter  we  shall  contemplate  his 
services  on  a  different  theatre.  In  the  month  of  April, 
he  was  chosen  a  member  of  the  Provincial  Congress  of 
New  York.  As  the  delegation  in  the  Continental  Con- 
gress from  that  province  were  not  elected  by  the  peo[)le, 
but  by  the  former  Provincial  Congress,  the  new  Con- 
gresSy  which  assembled  at  New  York  May  14th,  1776, 
claimed  and  exercised  a  control  over  them.  It  was  by 
the  express  direction  of  this  latter  bod}  that  Mr.  Jay 
returned  home  to  assist  in  their  deliberations. 


Digitized  by  Google 


CHAPTER  Vn. 


1776. 

SBBYICES   IN   THE   NEW    YORK  CONGRESS. 

Mr.  Jay  took  his  seat  in  the  Provincial  Congress  on 

the  25th  day  of  May.  The  day  before,  he  had  Ikhmi 
appointed  on  a  connnittee  to  consider  whether  the  Cou- 
gress  had  sufficient  authority  to  establish  a  new  form  of 
Government,  or  whether  the  question  should  be  submitted 
to  the  people,  and  explicit  authority  be  obtained.  Gou- • 
verneur  Morris  maintained  that  tlie  Congress  had  no 
power  whatever  to  institute  an  independent  Government. 
John  Horin  Scott,  on  the  contrary,  was  of  opinion  that 
they  had,  or.  at  least,  the  question  was  doubtful  whether 
the  CongreSvS  htid  not  the  power,  and  therefore  lie  con- 
tended that  the  point  should  be  reserved,  and  a  committee 
be  appointed  to  consider  and  report  upon  it.  It  was  in 
accordance  with  Mr.  Scott's  views  that  the  committee 

m 

was  appointed.    They  were  instructed  to  report  with 
all  convenient  speed. 

This  subject  had  been  presented  to  the  attention  of 
the  New  York  Congress  by  a  resolution  of  the  Continental 
(/ongress  of  the  10th  inst.,  recommending  to  the  assem- 
blies and  conventions  of  the  united  colonies,  where  no 
.government  sufficient  to  the  exigencies  of  affairs  had 
been  hitherto  established,  to  adopt  such  government  as 
should,  in  the  opinion  of  the  representatives  of  the  |xh>- 
ple,  best  conduce  to  the  happiness  and  safety  of  their 
fsonstituents  in  particular  and  America  in  general.  This 
proceeding  of  the  Continental  Congress  was  considered 
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at  tin*  time  as  one  of  the  must  deeisive  st<*])s  \<'t  taken 
towards  in  dependence.*  f^}  many  it  was  deenied  prenia- 
lure.  In  colonicH  where  the  tones  were  uumerousy  as  in 
New  York,  it  waM  calculated  to  arouse  them  at  once  into 
activit}-.  It  was  clianginjj^,  ///  invittdiK  tlicir  allejriance, 
and  putting  tlieni  in  a  state  ol'  infinite  embarrassment. 
BesideSy  many  whigs  in  that  colony  were  not  yet  pre- 
pared to  renounce  all  hope  of  reconciliation  and  take  a 
step  that  would  probably  render  reconciliation  impossible. 

Mr.  Dnanc  represented  the  views  of  this  portion  of 
his  constituents  w  itli  boldness  and  ability.  He  opposed 
the  original  resolution,  and  equally  oppoeed  the  preamble 
which  was  adopted  on  the  15th  inst.  ^Congress/  he 
said,  'ou^ht  not  to  determine  a  ])oint  of  this  sort  aJx>ut 
instituting  government.  What  is  it  to  Congress  how 
.  justice  is  administered  ?  You  have  no  right  to  pass  the 
resolution  any  more  than  Parliament  has.  How  does  it 
ap|)ear  that  no  favorable  answer  is  likely  to  be  given  to 
our  lu'titions?  p]verv  acecjunt  of  foreiirn  aid  is  aceoin- 
panied  with  an  aecount  of  eonnnissioners.  Why  all  this 
haste?  why  this  urging?  why  this  driving?  Disputes 
about  independence  are  in  all  the  colonies.  What  is  this 
owini^  to  hut  our  indiseretion  ?  I  shall  take  tlie  liberty 
of  inlijruiing  my  eonstituents  that  1  have  not  been  guilty 
of  a  breach  of  trust.  1  do  protest  against'  this  piece  of 
mechanism,  this  preamble.' ' 

'  *  Mr.  Biiane  ealled  it  to  me,  a  machine  for  the  (abricatSon  of  inde- 
pendence. I  said,  smiling,  I  thought  it  was  independence  itself,  but  we 
must  have  it  with  more  formality  yet.'  Life  and  Works  of  John  Adams, 
vol.  iii.,  p.  46. 

'  Adams'  Works,  vol.  ii.,  pp.  489,  490.  The  preamble  referred  to  by 
3Ir.  Doane,  declared  that  it  uppoared  absolutely  irreconcilable  to  reason 
and  good  conscience  for  the  penple  of  the  colonies  now  to  take  the  oaths 
and  affirmations  necessary  for  the  Huppnrt  of  any  Government  un^cr  the 
Crown  of  Great  Britain;  and  it  was  necessary  that  the  exercise  of  every 
kind  of  authority  utider  the  8aid  Crown  should  be  totally  Hiippn*i(»ed, 
and  all  the  powers  of  (lovcmnient  exerted  under  the  authority  of  the 
people  of  the  colonies,  &e. 
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It  was  with  rt'fcrenci*  to  the  interest  in;.:  ((iiestion  of 
in.stituting  a  new  form  of  government,  that  Mr.  Jay  took 
bis  Heat  in  the  New  York  Congn*»H.    Tbe  committee 
upon  which  he  had  been  placed  made  their  report  on  the 
27th  (Ja  V  of  May.    It  dechired  that  the  right  of  framing, 
creating,  or  remodelling  civil  government  is,  and  ought 
to  be,  in  the  people ;  that  doubt«i  having  arisen  whether 
the  present  Congress  was  invested  with  sufficient  au- 
thority to  frame  and  institute  a  new  form  of  internal 
government  and  police,  those  doubts  could,  and  ought  to 
be,  removed  by  the  good  people  of  the  colony  alone; 
that  an  opportunity  on^t  to  be  given  to  each  several 
and  respective  county  in   the  colony  to  remove  said 
doubts,  either  by  declai'ing  their  respective  representa- 
tives in  the  present  Congress,  in  conjunction  with  the 
representatives  of  the  other  counties  respectively  compe- 
tent to  establish  such  new  form  of  internal  police  and 
government,  or  else  to  elect  another  body,  clothed  with 
the  same  powers  as  were  vested  in  this  Congress,  and 
with  superadded  authority  to  institute  and  establish  a 
new  and  regular  form  of  Goverinnent. 

This  report  was  embodied  in  resolutions  and  published. 
One  of  the  resolutions  declared  that  the  elections  in  the 
several  counties  for  the  foregoing  purpose,  <)ught  to  be 
held  at  such  time  and  place  as  should  Ije  designated  hy 
their  respet^tive  committees.  At  the  same  time,  it  was 
recommended  to  the  committees  to  fix  such  early  days 
for  the  election,  as  to  enable  the  deputies  to  meet  in  the 
city  of  New  York  by  the  second  Monday  of  July. 

Having  thus  provided  for  the  establishment  of  a  better 
form  of  government  than  the'  present,  which,  in  the  opin- 
ion of  Mr.  Jay,  could  no  longer  work  anything  but  mis- 
chief,' the  Congress  meanwhile  continued  in  ses.sion, 

'In  :i  lettrr  to  his  tViond  It  K.  inL'!^fut»,  (|:it«Ml  ,if  .\<'w  York,  May 
29th.  177(),  lip  savH  :  'Our  ( \»n\ f'litioti  will,  1  lit  licvr,  institute  ;i  hoftor 
(lOverDiueot  thao  the  present,  wliicii,  in  my  opinion,  will  no  lon^^er 
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exercifiing  the  powers  originally  delegated  to  them.  But 
the  question  of  independence  was  now  absorbing  the 
attention  of  the  whole  country,  and  was  presented  to 
the  iSew  York  Congress  in  a  manner  so  pressiiii:  that 
they  were  obliged  to  consider  it.  On  the  5th  day  of 
June,  they  received  from  the  General  Convention  of  Vir* 
ginia  their  unanimous  resolves  in  favor  of  independence ; 
and  on  the  10th,  a  letter  from  tlie  New  York  delegates 
in  Congress,  saying  that  that  question  would  soon  be 
agitated,  and  requesting  their  sentiments  upon  it. 

Mr.  Jay  and  Mr.  Morris  were  appointed  a  committee 
to  reply  to  the  letter  and  resolves  of  the  Virginia  Con- 
vention, and  Mr.  Jay  and  Mr.  Remsen  a  committee  to 
answer  the  letter  of  the  New  York  delegates  in  Congress. 
Mr.  J  ay  was  clearly  of  opinion  that  the  New  York  Con- 
gress were  not  vested  with  a  power  to  deliberate  and 
determine  on  the  question  of  independence.  The  opinion 
of  the  majority  of  that  body  coincided  with  his.  He 
also  thought  that  it  would  be  imprudent,  while  measures 
were  pursuing  to  obtain  the  consent  and  authority  of  the 
IK'ople.  to  establish  a  new  form  of  government,  to  require 
tlieir  sentiments  upon  the  question  of  independence.  He 
thought  it  might  create  division,  and  have  an  unhappy 
influence  on  the  other  and  pending  question.  The  letter, 
therefore,  to  the  Virginia  Convention,  without  expressing 
any  direct  opinion  upon  the  subject  matter  of  their  re- 
solves, merely  assured  them  that  the  New  York  Congress 
would  invariably  adopt  and  pursue  every  measure  which 
might  tend  to  promote  tlie  union  and  secure  the  rights 
and  happiness  of  the  united  colonies.  The  letter,  how- 
ever, to  the  New  York  delegates,  expressed  the  unani- 
mous opinion  of  the  Congress  that  they  were  not  author- 
work  anything  bat  muchicf;  and  although  the  measure  of  ohtaining 
aatboritj  by  instmctions  may  have  its  advocates,  I  have  reason  to  think 
that  such  a  resolution  will  be  taken  as  will  open  the  door  to  the  election 
of  new  or  additional  members.'    IJfe  and  Writings,  vol.  ii.,  p.  6. 
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iied  to  give  the  sense  of  the  colony  upon  the  question 
of  independence,  and  that  the  Congress  had  no  authority 

to  instruct  tliein  u|)0!i  that  point.  But  tlicv  wvrv  assured, 
that  when  the  question  of  establishing  a  new  tbrui  oi 
gf>vemroent  was  determined,  the  earliest  opportunity 
would  be  embraced  to  ascertain  the  sentiments  of  the 
people  n\)ou  the  question  of  independence,  and  to  ohtain 
their  consent  to  vest  the  Congress  of  the  colony,  for  the 
time  being,  with  authority  to  deliberate  and  determine 
on  that  and  every  other  matter  of  general  concern,  and 
to  instruct  their  delegates  in  Continental  Congress  there- 
u(K)n. 

This  letter  was  dated  June  11th,  and  on  the  same  day 
Mr.  Jav  presented  several  resolutions,  which  embodied 

the  sentiments  of  it,  and  were  unanimously  adopted. 
The  substance  of  them  was,  that,  as  the  people  of  the 
i*olony  had  not  authorized  their  representatives  to  declare 
the  colony  independent  of  Great  Britain,  and  yet,  as 
r«'Ci»nt  events  required  some  determination  on  that,  as 
well  as  many  other  important  points,  it  was  neces- 
siirv  for  the  {jowers  of  the  representatives  to  Ik*  en- 
larged, and  it  was  therefore  resolved  that  it  should  he 
earnestlv  recommended  to  the  freeholders  and  other  elec- 
tt»rs.  not  only  tu  invest  the  deputies  with  the  authority 
heretoibre  require*  1  for  instituting  a  new  form  of  govern- 
ment, but  also  *  with  full  power  to  deliberate  and  deter- 
mine on  every  question  whatever  that  may  concern  or 
afl'ect  the  inttrcsts  of  this  colony,  and  to  conclude  upon, 
ordain,  and  execute  every  act  and  measure  which  to 
them  «hali  appear  conducive  to  the  happiness,  security, 
and  welfare  of  this  colony;  and  that  they  hold  and 
♦'xercise  the  said  powers  until  the  second  Tuesday  in 
May  next,  or  until  a  regular  fonn  of  ^iovernment  shall 
he  established.'  The  electors  were  further  recommended 
*  to  instruct  or  otherwise  to  inform  the  said  <leputio8  of 
their  .M'ntinieuts  relative  to  the  great  question  of  inde- 
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piMidenoy  and  such  other  points  oh  t\wy  may  think  pro- 
per.'   To  prevent  any  unfavorable  influence  upon  the, 

im|)ortaiit  .siil)j<'ct  that  was  now  enga^nif  the  atteiitiou 
of  the  people,  v  iz  ,  the  iubtitutiou  of  a  Goverauient,  the 
publication  of  Mr.  Jay  s  resolutions  was  postponed  until 
after  the  election  of  deputies  with  powers  for  that  pur- 
pose. 

While  the  question  of  a  new  form  of  govrnniient,  and 
the  question  of  independence,  were  a^tating  the  pubUo 
mind,  the  presence  of  a  military  force  in  New  Yi>rk.  th  ' 
anticipated  ai  ri\  al  of  tlu:  t'lieniy,  and  tlie  machinations 
of  the  tories,  conspired  to  raise  the  popular  excitement 
to  an  unexampled  pitch.  Amid  the  surges  of  this  angry 
oc«an,  the  Provincial  Congress  disj)layed  »a  becoming 
firmness.  Tliev  employed  the  most  vigorous  measnres 
tu  di«cover  and  deleat  tlie  plots  of  the  tori*  s.  Their 
committees  for  this  purpose  were  armed  with  almost 
dictatorial  powers. 

Mr.  Jay  was  constantly  employed.  lie  was  chairman 
of  a  committee  appointed  to  inquiix;  into  the  conduct  and 
sentiments  of  certain  specified  persons^  and  to  summon 
or  a[)[>i'ehend  others  not  specified,  whom  they  might  be 
informed  were  dangerous.  Upon  prooi'  of  their  enndty 
to  the  cause,  the  committee  were  empowered  to  impris*«m 
or  assign  them  another  place  of  residence,  either  in  New 
York,  or  one  of  the  neighboring  colonies,  as  the  public 
safety  might  dictate.  Such  persons  as  were  not  ad  jiidircHl 
to  be  friends  of  the  cause,  yet  against  whom  did  not 
appear  any  decisive  acts  of  enmity,  the  committee  were 
required  to  discharge;  not  unconditionally,  however, 
but  upon  their  parole,  or  ofher  security  as  shoidd  apjM'ar 
to  be  most  prudent.  Thi'  conninttee  hehl  their  fiiMt 
meeting  on  Sunday,  the  UAh  of  June,  at  the  (,'it\  Hall. 
They  were  (K»eupied  with  these  examinations  until  June, 
.*U)th,  when  the  Provincial  Congress  adjoiu  iied  to  White 
Plains. 
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On  the  ITtli  iiii^t.,  Philip  Livingston,  Gouvurueur 
MorrrK^  and  Mr.  Jay  were  appointed  a  secret  committee 
to  €*()nler  with  General  Washington  relative  to  certain 

s^'iTft  intelliiT^'iiru  c;oiiiiminicated  to  tlie  Congress,  with 
Huthoritj^^  to  make  buch  exumiuatious  lU}  they  might  deem 
proper. 

On  the  20th,  the  committee  informed  Congress  that 

tliey  had  discovered  certain  (hmgerous  persons  whoonght 
to  be  arrested.  This  inroniiation  rehited  to  a  plotj  not, 
however,  regularly  digested  or  well  defined,  but  having, 
or  supposed  to  have,  among  its  objects,  to  arm  the  tones, 
blow  u[)  the  magazine,  nninler  or  carrv  oil  Washington 
and  the  principal  oflicers,  and  secure  the  passes  of  the 
town.  Authority  to  make  the  arrests  was  immediately 
granted  to  the  committee,  and,  for  that  purpose,  to  em- 
ploy the  rnihtia  of  the  colony,  or  oi)tain  detachments  of 
(Continental  troops  ironi  tiie  Conimander-in-Chief.  Sun- 
dry arrests  were  made.  Among  others  was  Matthews, 
the  Mayor  of  the  city. 

The  situation  of  the  coh»ny  was  critical.  The  anivjil 
of  the  Britisli  army  under  Ijovd  llowe  was  daily  antici- 
pated. The  purposes  of  the  tories,  from  what  had 
alreadv  been  discovered,  were  known  to  be  of  the  most 
dan;jcroiis  character.  A  general  leeling  of  insecurity  and 
apprehension  prevailec]  in  the  city.  To  be  prepared  lor 
any  emergency,  the  Congress  authorized  their  President 
to  chW  to  his  assistance  during  their  daily  adjournments, 
an>  five  or  more  of  the  mend)ers.  and  tnkr  such  mea- 
sures as  they  might  judge  necessary  Ibr  tlie  salety  and 
preservation  of  the  colony.  This  dictatorial  power  was 
placed  in  his  hands  only  for  five  days.' 

On  tlir  -')ih  das  of  June,  Sir  William  Howe  arrived 
at  iNindy  li4x>k,  and  three  days  after  was  joined  by  the 

"Thisi  remtlutiun  of  the  (*oiigreMi  wras  adopted  ilie  20th  day  of  June, 
th  ^tme  day  on  wbivb  the  c«»iiniiitt(>c  nt.-ide  tlioir  disclonurea. 
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entire  British  force  from  Halifax.  An  imniediat€  attack 
on  the  city  was  apprehended.    It  was  apparent,  that  in 

the  confusion  of  .such  an  occasion,  Congress  could  not 
with  safety  conduct  the  public  business.  Hence,  .after 
investing  General  Washington  with  snpreme  authority 
over  the  military  strength  of  the  colony,  to  he  employed 
within  its  limits,  the  Congress  adjourned  on  the  '>Otli  to 
White  Plains.'  They  wei'e  to  assemble  again  on  the  2d 
day  of  July.  A  quorum,  however,  did  not  meet  at  that 
time.  Indeed,  no  further  business  was  transacted  bv 
this  Congivss.  This  was  douhtless  owing  to  the  fact  that 
the  new  Congress,  with  enlarged  powers,  was  to  convene 
on  Tuesday,  the  9th  of  July. 

On  that  day,  the  members  of  the  new  Congress  ai»sem- 
liled  at  White  Plains  and  organized.  Mr.  Jay,  together 
with  nineteen  others,  had  Ix'en  chosen  to  represent  the 
city  and  county  of  New  York  for  the  ensuing  year, 
clothed  with  the  additional  power  of  framing  a  new  form 
of  irovernment  for  the  colony. 

Since  the  adjournment  of  the  previous  Congress  on 
the  30th  ult.,  interesting  events  had  taken  place.  The 
Declaration  of  Independence  was  reported  to  the  Conti- 
nental Congre.^^s  on  the  28th  day  of  June.  On  the  2d 
day  of  July  the  New  York  delegates  wrote  a  pre.s*<ing 
letter,  asking  instructions  how  to  vote  on  the  question  . 
of  independence,  which  was  hastening  to  a  decision. 
They  were  placed  in  a  situation  of  peculiar  eniharra.Ms- 
ment.  Having  no  autiiority  by  their  present  instructions 

'  In  8  letter  to  Kdward  Rutledge,  written  a  w<>ok  later  than  the  time 
mentioned  in  the  text,  Mr.  Jrj  says,  '  Your  friendly  letter  found  mc  no 
moeh  engaged  by  plotfl,  conspiracies,  and  chimeras  dire,  that,  though  I 
thanked  you  for  it  in  iny  heart,  I  had  no  time  to  tell  you  ao  either  in 
person  or  by  letter.  Your  ideas  of  men  and  things,  (to  npeak  nialh«>« 
matically,)  run  (or  the  most  part  panllel  with  my  own ;  and  1  wish 
Oovemor  Tryon  and  the  devil  had  not  prevented  my  joinini;  you  on  the 
occnsion  you  mentioned.*   The  date  of  this  letter  is  July  6th,  1770. 
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to  vote  on  such  a  question,  they  demanded  to  know  what 
course  they  should  pursae.  Should  they  retire  from 
Congress?  Because  if  independence  was  declared  with- 
out the  vote  and  co-operation  of  New  York,  they  could 
no  longer  remain  in  (Jongress.  They  could  not  take  part 
in  an  independent  Government.  At  any  rate,  they  had 
no  such  authority  from  their  constituents.  They  therefore 
asked  the  Provincial  Congress  whether  they  should  con- 
sider New  York  bouud  by  the  vote  of  the  majority  in 
favor  of  independency,  and  vote  at  large  on  such  ques- 
tions as  might  arise  in  consequence  thereof,  or  only  con- 
cur in  such  measures  as  might  be  absolutely  necessary 
for  tlie  common  safety  and  defence  of  America,  exclusive 
of  the.  idea  of  independency.  This  letter  was  not  an- 
swered. Indeed,  the  question  was  decided  before  it  was 
received.  The  New  York  delegates,  therefore,  being 
without  instructions,  said  tliey  were  for  tlie  declaration 
themselves,  and  were  assured  their  constituents  were  for 
it ;  but  as  they  had  no  authority  to  act  upon  a  question 
of  that  nature,  they  did  not  think  themselves  justified 
in  voting  on  eitlier  side,  and  asked  leave  to  withdraw 
f   from  the  question,  which  was  granted.^ 

The  New  York  delegates  enclosed  a  draught  of  the 
declaration  to  the  Provincial  Congress.  It  was  received 
and  read  on  the  very  day  the  Congress  assembled.  It 
was  immediately  referred  to  a  committee  consisting  of 
Mr.  Jay,  Mr.  Yates,  Mr.  Hobart,  Mr.  Brasher,  and  Mr. 
William  Smith.  When  the  convention  came  together  in 
the  afternoon,  their  committee  reported  several  resolutions 
in  the  handwriting  of  Mr.  Jay,  which  were  unanimously 
adopted.  The  first  declared  that  the  reasons  assigned 
by  the  Continental  Congress  for  declaring  the  united 
colonies  free  and  independent  states,  were  cogent  and 
coDoIusive;  and  that  while  they  lamented  the  cruel 

'  JeffenoD*8  Memoira,  Ac.,  yoI.  i.,  p.  15. 
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lu  ri'sj^it}'  which  had  rendered  that  meawure  uiiaNoidahle, 
tliey  approved  the  same,  and  would,  at  the  risk  of  their 
liven  and  fortunes^  join  with  the  other  colonies  in  sup- 
porting it.  Copies  of  the  declaration,  toother  with  this 
i-etJolution,  were  directed  to  he  traii.sniitted  to  the  various 
county  committees  within  the  state,  with  instructions  to 
have  them  published  in  the  several  districts  of  their  re- 
spective counties.  Another  resolution  authorized  their 
delegates  to  consult  and  adoj)t  all  such  measures  as  tliey 
might  deem  conducive  to  the  happiness  and  welfare  of 
the  United  States  of  America. 

If  Mr.  Jay  had  not  the  honor  of  affixing  his  name  to 
tlie  Declaration  of  Independence,  he  gave  it  his  instant 
sanction,  and  ever  alter  earnestly  and  steadily  sup- 
ported it. 

It  will  be  recollected  that  Mr.  Jay,  while  in  the  Con- 
tinental Congress  during  the  previous  year,  had  expressed 
the  opinion  that  the  appointment  of  all  officers  in  regi- 
ments raised  for  the  Continental  sendee,  should  be  made 
by  that  liody.'  But  while  his  views  prevailed  in  that 
particular  case,  a  difl'erent  policy  had  nincc  l>een  very 
generally  observed.  The  provincial  autliorities  nomi*  * 
nated  the  officers  of  the  regiments  raised  in  their  re- 
spective states,  and  returned  their  names  to  the  Conti- 
nental Congress  for  approval.  Such  had  hitherto  been 
the  common  usage.  A  discrimination  was  now  made, 
in  the  case  we  are  about  to  mention,  highly  invidious  to 
New  York.  It  occasioned  much  ill-feeling,  and  calUd 
forth  a  spirited  protest  from  the  New  York  Convention. 
These  were  the  circumstances.  On  the  21st  day  of 
June,  it  was  resolved  that  the  Convention  of  New  York 
Ix*  requested  to  set  on  foot  the  raising  another  regiment, 
on  Continental  estahlishment,  to  serve  for  three  years,  or 
during  the  war^  unless  sooner  discharged  by  Congress; 

■  See  Ante,  p.  148. 


Digitized  by  Gopgle 


S£KViC£S    IN    N£W  YGKK. 


177 


and  tbat,  m  forming  the  said  regiment,  thej  coiiniiis.si()ii 
mieh  officers  as  served  in  the  last  campaign  in  Canada,, 
and  had  not  yet  been  provided  for.  At  the  same  time, 
it  was  rucoiiinicnded  to  the  Convention  to  make  suitable 
provihioii  for  Major  Dubois,  with  whose  conduct  they 
were  well  satisfied,  and  return  his  name,  with  the  names 
of  the  other  field-officers,  for  the  approbation  of  that 

body. 

The  action  of  the  Congress  had  thus  far  been  reguh\r, 
except  that  the  recommendation  of  Mr.  Dubois  tended  to 
impair,  in  some  measure,  the  liberty  of  nomination.  But 
four  days  hiter.  Congress  resolved  that  a  Colonel's  commis- 
siun  be  immediately  issued  to  Major  Dubois,  with  instruc- 
tions forthwith  to  raise  a  regiment  to  serve  for  three  years, 
or  daring  the  war,  and  that  the  corps  of  officers  be  com- 
posed of  such  as  had  served  with  credit  in  Canada.  The 
next  day,  viz.,  June  2Gth,  they  resolved  that  certain  gen- 
tlemen be  a{^ointed  officers  of  the  battalion  to  be  raised 
under  Colonel  Dubois,  and  that  the  President  write  to 
the  Convention  of  New  York,  and  explain  to  them  the 
reasons  t-hat  induced  the  Congress  to  enter  into  the  fore- 
agoing  resolve,  and  to  request  the  Convention  to  appoint 
the  other  officers,  &c. 

Mr.  Jay  was  very  indignant  at  the  action  of  the  Con- 
gress in  this  affair.  His  feelii^gs  were  shared  by  his 
fellow-members  of  the  Convention.  The  officers,  too, 
who  had  been  either  wholly  omitted  in  the  arrangements 
made  by  Congress,  or  superseded  in  rank,  were  highly 
disgusted.  The  very  day  the  Convention  assembled  at 
White  Plains,  Mr.  Miller,  Mr.  Jay,  and  Colonel  Rensselaer 
were  appointed  to  take  into  consideration  and  report  on 
all  the  letters  received  from  Congress  on  this  sul)ject. 
The  next  day  Mr.  Jay  brought  in  a  report.  It  was  con- 
sidered, recommitted,  and  Mr.  Hobart  and  Mr.  Morris 
were  added  to  the  committee.  On  the  following  da\ , 
viy..^July  11th,  Mr.  Morris,  on  behalf  of  the  committee. 

Vol.  i.—  12 
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reported  the  draft  of  a  letter  to  be  w.ritten  to,  the  Conti* 
nental  CongresH.  It  contained  the  substance  of  tlie  re- 
port ns  (Iranghted  by  Mr.  Jay,  but  his  hmgujigo  in  several 
instances  was  nioUiiied. 

One  of  the  reasons  assigned  by  that  body  for  depriving 
the  Convention  in  this  instance  of  the  right  of  nomina- 
tion was,  the  ercxxl  of  the  service  and  the  (lan":er  of  delay. 

It  may  not  be  uninteresting  to  the  reader  to  see  the 
reply  to  this,  as  originally  drawn  by  Mr.  Jay,  and  the 
reply,  as  modified  by  Mr.  Morris'  report,  and  actually 
adopted  by  the  Convention. 

*  Tlie  necessity  of  the  case,'  says  the  report  as  drawn 
by  Mr.  Jay,  'has  in  all  ages  and  nations  of  the  world 
been  a  fruitful,  though  dangerous,  source  of  power.  It 
has  often  sown  tares  in  the  fair  fields  of  liberty,  and, 
like  a  malignant  blast,  destroyed  the  fruits  of  patriotism 
and  pubUc  spirit.  The  whole  history  of  mankind  bears 
testimony  against  the  propriety  of  considering  this  prin- 
ciple as  the  parent  of  civil  rights ;  and  a  people  jealous 
of  their  liberties  will  ever  reprobate  it.  We  believe 
Congress- went  into  this  measure  with  pure  intentions 
and  with  no  other  wish  than  that  of  serving  their  coun- 
try;  and  we  entertain  too  high  an  opinion  of  their  virtue 
and  integi'ity  to  apologize  lor  a  plainness  of  speech  be- 
coming freemen,  and  which  we  know  can  give  offence 
only  to  that  counterfeit  and  adulterated  dignity  which 
swells  the  pride  of  those  who,  instead  of  lending,  borrow 
conseipience  from  their  ollices.  And.  vSir,  we  beg  leave 
to  assure  Congress,  that  though  we  shall  always  complain 
of  and  oppose  their  resolutions  when  they  injure  our 
rights,  we  shall  ever  be  ready  to  risk  our  lives  and  for- 
tunes in  sii})p()rting  the  American  cause.' 

In  the  reply,  as  drawn  by  Mr.  Morris  and  approved 
by  the  Convention,  the  language  of  Mr.  Jay  is  changed 
as  follows :  *  We  are  deeply  impressed  with  the  idea  that 
your  respectable  l>ody  were  actuated  by  the  purest  inten- 
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tions  of  serving  their  country,  and  we  entertain  so  well- 

foundiHl  ;ui  opinion  of  their  wisdom  and  inte«i!"ity,  that 
we  shall  not  presume  to  apologize  ibr  that  phiiuuebii  of 
speeqh  which  distinguishes  freemen,  and  which  can  never 
give  ofifence  to  those  who,  from  the  dignity  of  their  pri- 
vate characters,  impart  lu.stre  to  the  offices  they  hold. 
We  shall  observe,  therefore,  that  though  the  necessity  of 
the  case  has  in  all  nations  and  ages  been  the  fruitful 
source  of  extraordinary  power,  yet  it  has  but  too  fre- 
quently sown  with  tares  the  fertile  hclds  of  liberty,  and 
bhisted  the  fliir  fruits  of  patriotism  and  public  spirit. 
The  whole  history  of  mankind  bears  testimony  against 
the  projjriety  of  considering  this  principle  as  the  parent 
of  civil  rights,  and  tiiereforc  a  people  jealous  of  their 
liberties  must  forever  reprobate  it.  At  the  same  time, 
we  take  leave  to  assure  you,  Sir,  that,  however  we  may 
be  calumniated  by  individuals  whose  censure  we  consider 
as  praise,  we  shall  ever  continue  ready,  witli  our  lives 
and  fortunes,  to  support  the  cause  and  rights  of  America/ 
The  critical  condition  of  affairs  in  the  State,  the  sud- 
den emergencies  that  arose  and  claimed  immediate  action, 
rendered  it  necessary  for  the  Convention,  as  we  have 
already  seen,  to  confer  on  committees  of  their  body  very 
extraccdinary  powers.  The  confidence  evinced  by  tlie 
Convention  on  these  occasions  in  the  character,  in  the 
ability,  and  integrity  of  Mr.  Jay,  speaks  his  praise  in 
forcible  and  unmistakable  language.  It  is  stated  in  their 
journals  of  the  12th  inst,  that  Mr.  Sampson  Duyckinck 
came  from  the  city  of  Now  York,  and  informed  the  Con- 
^Tcf<s  that  three  ships  of  war  had  passed  the  Fort  and 
Battery  at  New  York,  and  sailed  up  Hudson's  River;' 

'  There  were  bat  two  shipe,  vis.,  the  PhoMiiz  and  the  Rose,  acrom- 
panied  bj  two  teodeiv.  **  When  the  men-of-war  passed  up  the  riTer." 
■lid  Qeneral  Washington  in  a  letter  to  the  New  York  C!onyeation,  dat<  d 
AnpsQst  17th.  (advising  the  removal  of  'the  great  nnmher  of  womv^i 
aod  ehildren  and  infirm  persons'  remaining  in  the  oi^  of  New  Toia. 
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tliat  they  were  fired  upon  from  all  the  batteries  along 
tlie  banks  of  the  river ;  that  he  believes  they  have  al- 
ready passed  King's  Bridge.  Upon  this,  it  was  ordered 
that  Mr.  Jaj ,  Major  Lockwood,  Mr.  Mills,  Colonel  Drake, 
and  Mr.  Schenck  be  a  committee  to  take  such  measui-es 
on  this  occasion  as  to  calling  out  such  parts  of  the  militia, 
sending  expresses  to  the  forts  in  the  Highlands,  and  all 
such  other  measures  as  they  sliall  think  necessary. 

The  most  active  efforts  were  made  by  the  committer 
with  the  co-operation  of  the  Conventidn,  to  defeat  the 
designs  of  the  enemy,  who  were  supposed  to  have  for 
their  ohject  the  seizure  of  certain  defiles  in  the  Hi^xh- 
lands  upon  which  the  communication  with  Albany  de- 
pended, and  thus  cut  off  all  intercourse,  both  by  land 
and  water,  between  the  American  forces  in  New  York 
and  those  on  the  northern  frontier.  Detachments  of  the 
militia  were  called  out,  expresses  sent  iu  various  direo- 
tions,  to  give  warning  and  enable  the  whige  to  secure 
whatever  stores  or  provisions  might  be  exposed  to  the 
enemy. 

The  two  British  ships  sailed  twenty-five  miles  up  the 
river,  and  took  their  station  opposite  Tarrytown.  On 
the  16th,  the  Convention  received  information  from  Col- 
onel Hammond,  who  commanded  there,  that  the  ships  had 
weighed  anchor,  and  were  then  sailing  up  the  river  with 
a  fair  wind.  Suitable  orders  were  immediately  issued  to 
put  the  Highlands  in  a  state  of  defence,  and  reinforce,  if 
expedient,  the  garrisons  o(*  forts  Montgomery  and  Con- 
stitution.* Mr.  Jav  and  hve  others  were  appointed  a 
secret  committee  to  devise  and  carry  into  execution  such 

which  was  noon  to  he  '  the  scene  of  a  bloody  conflict,')  "  the  shrieks  sod 
cries  of  those  poor  crmtures  ranning  every  way  with  their  children,  was 
tnily  distressing,  and,  T  fear,  will  have  an  unhappy  elfect  on  the  ean 
and  minds  of  onr  yount;  and  inexperienced  soldiery." 

'  Tho  ships  anchored  on  the  same  day  about  ten  or  twelve  milca  beiov 
the  fir.-it-naiued  fort. 
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ineasiires  ns  to  tluMii  should  appear  nioijt  eilbctual  for 
obstructing  the  channel  of  Hudson's  lliver,  or  annoying 
the  enemy's  ships  in  their  navigation  of  the  said  river; 
and  the  Convention  pledged  themselves  for  the  charges 
incident  thereto.  The  next  day  they  were  empowered 
to  impress  boats^  vessels,  teams,  wagons^  horses,  and 
drivere,  when  they  should  find  it  necessary  for  the  public 
service,  and  call  out  the  militia  if  occasion  should  re<|uire. 
In  order  that  tliey  might  expedite  '  the  important  busi- 
ness with  which  they  were  intrusted,'  the  Treasurer  of 
the  State  was  directed  to  advance  them  £6000. 

The  duties  and  exertions  of  this  committee  were  con- 
stant and  arduous.  Their  time  was  fully  and  variously 
occupied.  Mr.  Jay  did  not  again  resume  his  seat  in  the 
Convention  until  after  the  ships  returned  down  the  river^ 
on  the  18th  day  of  August.  Soon  after  the  appointirient 
of  the  committee,  he  was  despatched  to  Salisbury,  in  Con- 
necticut, to  procure  a  supply  of  cannon  and  shot  for  the 
forts  in  the  Highlands,  which  were  sadly  deficient  in  mate* 
riel.  Upon  his  arrival  there,  he  found  that  the  proprietors 
of  the  foundry  would  not  part  with  tlie  cannon  without  an 
order  from  Governor  Trumbull.'  As  the  summary  powers 

'Prom  this  place  he  writes  to  his  wife,  under  date  of  July  29lh, 
1776.  He  MjB :  *  I  am  now  returning  to  Poughkecpsie,  where  1  am  to 
■eet  some  memben  of  the  Convention  on  the  7th  of  August.  How 
^■on^  I  may  8tay  there  w  entirely  ancertain.  Unless  some  unforeseen 
bumcw  should  intervene,  I  purpose  returning  to  the  White  Plains  by 
the  way  of  Slisahethtown.  The  journey  will  be  long  and  &tigaing,  bnt 
as  sll  the  ineonvenienoes  of  it  will  be  amply  compensated  by  the  plea- 
nie  of  spending  a  day  or  two  with  yon,  I  consider  it  with  aatis&ction, 
aid  shall  pursue  it  with  eheerfulneas.  Bon%  howeYer,  depend  on  it^ 
l«t  yon  be  disappointed.  In  these  days  of  unoertainty,  we  can  be  cer- 
tuQ  only  of  the  preaeni;  the  future  must  be  the  object  rather  of  hope 
than  ezpeetation.  My  dear  Sally,  are  you  yet  provided  with  a.aecure 
letreat  in  case  Eliiabethtown  should  cease  to  be  a  place  of  safety  t  I 
•ball  not  be  at  ease  till  ibis  be  done.  Ton  know  my  happiness  depends 
on  your  welfare ;  and  therefore  I  flatter  myself  your  affection  for  me 
luw.  before  this  will  reach  you,  induced  you  to  attend  to  that  necessary 
•hjett'  Ac. 
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with  which  he  was  invested  could  not  be  exercised  in 

another  jurisdiction,  he  wjis  obliged  to  post  off  to  Leba- 
non, the  residence  of  the  Governor,  for  the  requisite 
order,  which,  afler  some  delay,  was  granted.  Hastening 
hnck  to  Salisbury,  he  engaged  teams,  and  in  a  short  time 
(k'livcn'd  at  West  Point  ten  12  and  ten  G  pounders,  with 
fiity  rounds  of  shot  to  each  cauuou.  Tiie  liead-quarters  of 
the  committee  were,  for  the  most  part,  at  Poughkeeprie. 
They  had  obstructions  sunk  in  the  river,  booms  oonstracted, 
a  vigilant  watcli  kept  upon  the  tories,  and  the  exposed 
points  along  the  river  strictly  guarded.  Finally,  in  con- 
junction with  General  Clinton,  who  commanded  at  Fort 
Montgomery,  they  determined  to  bum  the  enemy's  ships. 
For  this  purpose  the}  had  fire-ralts  prepared  andcharixed 
with  the  neceH8ary  combustible  materials.  Fire-ships 
were  at  the  same  time  constructing  at  New  York, 
and  on  the  16th  day  of  August  two  were  despatched 
u})  the  North  Kiver  after  the  British  shipping,  which 
was  now  laying  in  Haverstraw  Bay.  The  niglit  was 
dark,  and  they  passed  without  seeing,  them.  HoweTer, 
they  fell  in  with  one  of  the  tenders,  and  burnt  it.  The 
light  discovered  the  position  of  the  ships.  One  of  them, 
the  Phoenix,  was  immediately  grappled,  but  by  the  dex- 
terity of  her  crew  she  got  clear  of  the  fire-ship  and  sunk 
her.  The  enemy,  however,  alarmed  at  this  mode  of 
attack,  quitted  their  station  two  dfiys  after,  and,  witli  the 
aid  of  a  fine  wind,  the  tide,  and  a  heavy  rain,  descended 
the  river  through  a  continual  fire  from  the  American 
batteries,  without  receiving  material  injury.  They  had 
accomplished  their  purpose,  however,  which  was  nothing 
more,  it  would  seem,  than  to  reconnoitre,  and  take 
soundings. 

On  the  same  day  that  the  secret  conunittee,  clothed 
with  such  plenary  powers,  was  appointed,  the  Convention 

resolved  to  postpone  the  consideration  of  their  future 
form  of  government  until  the  1st  day  of  the  ensuing 
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August.  They  were  too  v  ariously  and  earnest l\  occupied 
with  the  pressing  business  of  the  hour,  to  l)e8tow  imme- 
diate attention  upon  that  interesting  subject.  In  the 
meantime,  however,  all  magistrates  and  other  officers  of 
justice  throughout  the  State,  who  were  friendly  to  tlie 
American  cause,  were  requested  to  perform  the  duties  of 
th^  respective  offices ;  but  whatever  they  did,  in  their 
several  capacities,  was  to  be  in  the  name,  and  under  the 
authority,  of  tlie  State  of  New  York. 

Tlie  Declaration  of  lnde{)endence  had  wholly  changed 
the  relation  of  things.  The  Ck>nvention  had  become  the 
representative  of  a  sovereign  and  independent  community. 
Thev  claimed  that  the  members  of  that  conmuniitN  owed 
allegiance  to  their  laws  alone,  and  none  whatever  to 
those  of  Great  Britain.  As  the  State  was  now  invaded, 
and  the  tories  might  take  advantage  of  that  condition 
ol"  afiairs  and  join  the  invader,  the  Convention  thought 
proper  to  define  the  position  which  the  inhabitants  of  the 
State  would  hereafter  be  held  to  occupy.  It  was  unani- 
mously resolved  that  all  persons  abiding  in  the  State  of 
New  York,  and  deriving  protection  I'roni  the  law.«<  of  the 
»ame,  owed  allegiance  to  the  said  lawti,  and  were  mem- 
bers of  the  State ;  and  that  all  persons  passing  through, 
visituig,  or  making  a  temporary  stay  in  the  said  State, 
iK'ing  entitled  to  the  protection  of  the  laws  during  the 
time  of  such  passage,  visitation,  or  temporary  sta> ,  owed, 
during  such  time,  allegiance  thereto.  That  all  such  per- 
sons, either  members  of  the  community,  or  temporarily 
owing  allegiance  to  its  laws,  who  should  levy  war  against 
the  State  within  its  limits,  or  ivdhere  to  the  King  of 
Great  Britain  or  others,  the  enemies  of  the  State  within 
the  same,  giving  to  him  or  them  aid  and  comfort,  were 
guilty  of  treason  against  the  State;  and  being  convicted 
tliereoi^  should  sutler  the  pains  and  penalties  of  death. 

Thia  was  severe,  but  necessary  legislation.  Self-pre- 
servation is  an  instinct  of  States  as  well  as  of  individuals. 
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Upon  tliose  who  adhered  to  the  n)yal  rause  from  prin- 
ciple, it  bore  with  peculiar  hardship.  Their  allegiance, 
by  no  consent  ol'  theirs,  had  been  changed,  and  a  line 
of  conduct  prescribed  to  them  inconmstent  with  their 
original  allegiance,  which  neither  their  honor  nor  con- 
science would  permit  them  to  renounce.  But  there  wtMe 
lai^  classes  who  adhered  to  the  royal  cause  from  inte- 
rest; who  entertained  so  high  an  opinion  of  British 
power,  that  they  did  not  doubt,  when  it  should  be  put 
forth,  that  the  colonies  would  infallibly  lie  subjected. 
The  most  eilectual  means  to  restrain  the  active  exertions 
of  those  classes,  was  to  give  them  an  adequate  motive  to 
remain  quiet,  to  make  loss  of  life  or  property  the  penalty 
for  cooperation  with  the  enemy.  *A  treason  law  is,  in 
politics,  like  the  article  for  shooting  upon  the  spot  a  sol- 
dier who  shall  turn  his  back.  It  turns  a  man's  cowardice 
and  timidity  into  heroism,  because  it  places  greater 
danger  behind  his  back  than  beibre  his  lace.** 

The  movements  of  the  enemy's  Heet  and  army,  the 
uncertainty  of  their  operations  as  to  time  and  place,  and 
Bnally  the  disastrous  defeat  on  Tjong  Island,  a  deieat 
mainly  attributable  to  the  inexperience  and  negligence 
of  our  commanding  officers,  kept  the  Convention  inces- 
santly employed.  It  was  constantly  in  session,  either  in 
itH  ordinary  capacity,  or  by  its  representative,  a  com- 
niittee  of  safety,  who  were  meanw^iile  authorized  to 
take  such  measures  and  exercise  such  powers  as  should 
appear  to  them  necessary  for  the  safety  of  the  State.* 

'John  Adams  to  J.  1).  Scrgeftot,  under  date  of  July  21,  1776. 
WorkB,  vol.  ix  ,  p.  435.  Mr.  Adams  sajs,  in  this  letter,  that  nioe-tenfths 
of  the  toryism  in  America  had  ariaeD  from  mere  oowardice  and  avario*, 
and  that  when  the  tones  eame  to  aee  that  there  was  greater  danger  to 
their  persons  and  propertj  from  torjism  than  whiggism,  the  same  ava- 
rice and  pttsillanimity  would  make  them  whigs.  Few  persona  at  the 
present  day  will  doubt  that  Mr.  Adams'  theory  of  the  cause  of  toryim 
was  an  exaggerated  one. 

'  The  Committee  of  Salbty  acted  until  there  were  niemben  enough 
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Exposed  to  the  iiicuraions  of  the  enemy,  they  .siueess- 
ively  adjourned  from  White  Plains  to  liaerlein,  Fishkill, 
Phi!ii)\s  ManoFy  Croton  River,  and  again  to  Fishkill. 
*  Here,  by  ji  \ote  of  the  Convention,  the  inenihers  8U|>- 
plietl  thenibelvei}  with  arms  and  ammunition  to  prevent 
a  surprise,  in  case  any  hostile  bands  should  intrude  upon 
their  retirement ;  thus  prepared  to  reverse  the  first  part 
if  Pliny'.s  maxim,  cedant  arma  Unjo^  whutt  ver  might  be 
the  fate  of  tiie  other  part,  concedat  laurea  Unyuce,*  * 

The  present  gloomy  aspect  of  American  adfairs,  a  large 
and  well-appointed  army  of  the  enemy  in  possession  of 
New  York  city,  while,  at  the  same  time,  the  State  was 
threatened  witli  a  formidable  mvasion  on  its  nortiiern 
frontier,  emboldened  the  tories,  despite  the  penalties  of 
treason  which  we  have  seen  had  been  denounced  against 
them,  to  take  up  arms,  and,  in  a  variety  of  instances,  to 
seize  and  carry  into  New  York  intiueutial  whigs.  Tiieir 
maehinations  were  a  constant  source  of  apprehension. 
More  active  and  decisive  measures  were  deemed  neces- 
Hary  to  hold  tliem  in  cliock.  Mr.  Jay,  in  particular, 
thought  the  time  had  arrivi  d  when  the  laws  of  selt-pi*e- 
servation  forbade  them  to  stand  on  ceremony.  His  whole 
conduct  in  this  critical  condition  of  affairs,  was  an  illus- 
tration of  tliat  fine  observation  of  Mr.  JJurkc,  tliat  jtbe 
heart  of  tlie  citizen  is  a  perennial  spring  of  vigor  to  the 
State.  Calm,  inflexible,  he  stood  unmoved  amid  all  the 
violence  of  the  storm,  and  discharged  his  duties  to  the 
Commonwealth  with  unsurpassed  tidclity.  S)  biizh  ;i 
sense  did  he  entertain  of  the  requireiiKMi ts  of  patriotism, 
that  his  public  conduct,  at  this  portentous  hour  of  his 
ooQntry*8  fortunes,  evinced  somewhat  of  severity.  His 

prct-ent  to  form  a  t-oiivintion.  All  inembors  of  tlic  ('onvnitiofi  who 
were  present  at  the  iiU'Ctini^s  ot"  the  ( ouimii  t< c.  actfd  witfi  (hem,  mihI 
were  ecjuall^  eDtitkd  to  a  voice  in  their  proceed iii«^i«,  us  it'  ctipeciallj 
Duned. 

'bi»ark8.    Life  of  Morris,  vol.  i.,  p.  114. 
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virtue  was  of  the  Roman  school,  lli.s  Ibrtitude  would 
have  done  no  discredit  to  Cato  himself. 

On  the  10th  day  of  September,  he  was  appointed  on  a 
committee  to  devise  ways  and  means  to  prevent  the  dan- 
gers whieh  might  arise  from  the  disaft'ected  inha])itants 
oi  the  iState.  The  committee  brought  in  their  report  on 
the  same  day.  Debates  grew  out  of  it,  and  it  was  post- 
poned until  the  following  day.  It  was  then  moved  and 
seconded  that  the  report  be  rejected.  This  gave  rise  to 
further  discussion  and  anotlier  postponement.  But  on 
the  2l8t  day  of  September,  the  report  was  adopted.  The 
preamble  set  forth  that  the  measures  hitherto  pursued  to 
detect  and  suppress  the  iniquitous  practices  and  conspi- 
racies to  subjugate  the  United  States  of  America,  had 
not  been  effectual;  that  from  the  situation  of  affairs, 
they  found  themselves  reduced,  by  the  great  laws  of  self- 
preservation  and  the  duties  they  owed  to  their  constitu- 
ents, to  provide  that  no  means  in  tiieir  power  be  left 
une»«aved  to  defeat  the  barbarous  machinations  of  their 
domentic  as  well  as  external  enemies.  It  was  therefore 
resolved,  that  a  committee  be  appointed  for  the  express 
pin'|x)se  of  inquiring  into,  and  detecting  and  defeating 
ail  conspiracies  which  may  be  formed  in  this  State  against 
the  liberties  of  America;  that  they  be  empowered  to 
send  for  persons  and  papers;  to  call  out  such  detach- 
ments of  the  militia  or  troops  in  the  difi'ereut  counties 
as  they  might  from  time  to  time  deem  necessary  for  sup- 
pressing insurrections ;  to  apprehend,  secure,  or  remove 
such  [>ersons  as  they  should  judge  dangerous  to  the 
salety  of  the  State;  to  make  (halts  on  the  treasury  lor 
a  sum  not  exeecding  five  hundred  pounds;  to  enjoin 
secrecy  on  their  own  members  or  whoever  they  might 
employ,  whenever  they  should  judge  the  same  neei^sarv  ; 
and.  in  iivneral.  to  do  every  act  and  thing  whats(H'\er 
whieh  might  be  neci-ssary  to  enable  them  to  execute  th*? 
trust  reposed  in  them.-  They  were  authorized,  if  they 
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should  think  it  necessary,  to  raise  officers,  and  put  under 

pav  any  ninnl>er  of  men  not  oxceediim  two  Inuidred  and 
twenty,  uthcers  included,  and  to  station  them  in  such 
places,  and  employ  them  in  such  services^  as  they  should 
jiidgi'  expedient  for  the  public  safety. 

The  minutes  of  this  committee,  whieii  are  still  extant, 
and  many  of  them  in  Mr.  Jay's  handwriting,  bear  ample 
teBtimony  to  the  eneigy  with  which  they  exercised  their 
power.  Their  influence  was  felt  throughout  the  State ; 
tlie  arrests,  imprisonments,  and  banishments  made  by 
them  were  almost  numberless.  Many  tories,  with  their 
families,  were  sent  into  New  York,  and  some  banishefl 
to  other  States.'  Many  were  compelled  to  give  security 
to  reside  witliin  certain  limits;  occasionally  the  jails, 
aiul  even  the  churches,  were  crowded  with  priaoiiers. 
Emissaries  were  employed  to  discover  and  counteract  the 
plans  of  the  tories ;  and,  in  short,  a  vigilant  and  vigorous 
s\ stem  ol  police  was  exercised  bv  this  committee  in  every 
part  of  the  State,  which  in  no  small  degree  contributed 
to  keep  it  faithful  to  the  common  cause.* 

But  while  the  committee  exerted  their  powers  with 
thf  utmost  vigor  and  energy  to  counteract  the  desijrns 
of  their  internal  enemies,  and  while  their  efibrts  were 
seconded  by  the  zeal  of  the  Convention,  who  voted  them 
at  different  times  liberal  supplies  of  money  for  their  pur- 

'  About  two  hundred  were  j-oiit  to  New  IIaInp^shirc.  iMr.  Jay  wrot« 
to  the  (nMicra!  Court  of  that  State,  re.speeting  the  treatment  of  Micii 
prisoners  as  nn^ht  hv.  sent  there.  '  The  eonwnittee  desire,*  he  said, 
•that  all  sueli  ot"  the  prisoners  ai<  are  not  direeted  to  lie  cuntinid,  and 
not  in  ein  unistances  to  maintain  themselves,  be  put  to  hibor  and  < om- 
jKilied  to  earn  their  >uhsi.-tenee.  And  they  have  direeted  the  ht  arcr, 
Kirbcrt  IJenson.  K-i(  .  chairnian  of  the  committee  cd'  thi.s county,  to  pay 
you  two  hundred  dnllarn  on  account  of  the  expenses  juu  may  be  put  tu 
by  funiplying  with  their  recpicst.' 

•  VVilitam  Jay.  Life  of  .lohn  Jay,  vol.  i.,  p.  50.  The  minutes  of 
thU  (HMuniittee  arc  published  in  the  <id  volume  of  the  5th  series  of 
Pon*€*fi  American  Archives. 
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poses,  irlooin  and  misfortunt'  gathered  rapidly  around  the 
fortunes  ol  the  State.  A  fatality  seemed  to  attend  all 
our  military  movements.  The  operations  of  General 
Howe  had  been  crowned  with  success.  Washington  was 
eompt'lled  to  witluh'aw  from  New  York,  whieh  left  that 
State,  for  the  most  part,  in  the  hands  of  the  enemy. 
Despondency  seized  upon  the  public  mind,  and  'the 
British  General,  availing  himself  of  the  panic  occasioned 
l»y  liis  successes,  scattered  a})r()ad  his  proclamations, 
oflcrini^  pardon  and  protection  to  repenting  rebels.*'  And 
he  did  not  do  this  in  vain.  Great  numbers  in  New  York, 
New  Jersey,  and  other  colonies,  considering  any  effectual 
resistance  to  the  Britisli  arms  as  now  hopelrss.  took  ad- 
vantaire  of  the  prolTered  pardon,  and  sul)mitted  to  the 
royal  authority.  '  Between  you  and  me,'  wrote  Wash- 
ington on  the  18th  day  of  December,  ^  I  think  our  affairs 
are  in  a  verv  had  condition  ;  not  so  much  from  General 

«■' 

liowe's  army,  as  from  the  defection  of  New  York,  the 
Jerseys,  and  Pennsylvania.  In  short,  the  conduct  of  the 
Jerseys  has  been  most  infamous.  Instead  of  turning  out 
to  defend  their  country,  and  affording  aid  to  our  army, 
they  are  making  suhmissions  as  fast  as  they  can.'* 

To  arouse  the  inhabitants  from  the  gloom  into  which 
they  had  sunk,  and  raise  their  minds  to  a  proper  sense 
of  their  duties,  the  (  /onvention  of  New  Y'^ork,  on  the  '2']d 
day  of  December,  puhlished  an  tuidress  to  their  constitu- 
ents. It  was  drawn  by  Mr.  Jay,  and  is  one  of  the  most 
admirable  papers  that  ever  proceeded  from  his  pen.  So 
high  an  opinion  was  entertained  of  its  merits  and  its 
htness  to  the  prestuit  state  of  affairs,  that  Congress  ear- 
nestly recommended  it  to  the  serious  perusal  and  atten- 
tion of  the  inhabitants  of  the  United  States,  and  ordered 
it  to  be  translated  and  printed  in  the  German  language, 

'  life  of  John  Jay,  p.  51. 

'  Letter  to  John  A.  Washington,  written  from  the  Camp,  near  the 
Filla  of  Trenton.    Force's  Amerioan  Archives,  vol.  iii.,  p.  1276. 
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at  the  expeiine  of  tiie  Continent.  One  or  two  extracts 
must  suffice  to  gratify  the  reader's  curiosity. 

*  At  thin  most  important  period/  says  the  address, 
*when  till'  Ireudom  and  happiness,  or  the  .shivery  and 
misery  of  the  present  and  future  generations  of  Americans 
is  to  be  determined  on  a  solemn  appeal  to  the  Supreme 
Rnler  of  all  events,  to  whom  every  individual  must  one 
day  answer  lor  the  part  he  now  acts,  it  hecoincs  the  (hity 
of  Uie  representatives  of  a  free  people  to  call  their  atten- 
tion to  this  most  serious  subject^  and  the  more  so  at  a 
time  when  their  enemies  are  industriously  endeavoring 
to  dehide,  iiitimi(h\t(\  and  seduce  thein  by  false  sugges- 
tions, artful  misrepresentations!  and  insidious  promises 
of  protection. 

*Tou  and  all  men  were  created  free,  and  authorized 

to  establish  civil  government  for  the  preservation  of  your 
rights  against  oppression,  and  the  security  of  that  free- 
dom which  God  hath  given  you,  against  the  rapacious 
hand  of  tyranny  and  lawless  power.  It  is,  therefore, 
not  onlv  necessarv  to  the  well-hein<^  of  societv,  but  the 
duty  of  every  man,  to  oppose  and  repel  all  those,  by 
whatever  nauie  or  title  distinguished,  who  prostitute  the 
powers  of  government  to  destroy  the  happiness  and  free- 
dom of  the  people  over  wlioin  they  may  1k'  appointed  to 
rule.  Under  the  auspices  and  direction  of  Divine  Provi- 
dence, your  forefathers  removed  to  the  wilds  and  wilder- 
nesses of  America.  By  their  industry  tliey  made  it  a 
fruitful,  and  by  tiieir  virtue,  a  happy  country.  And  we 
should  still  have  enjoyed  the  blessings  of  peace  and 
plenty,  if  we  had  not  forgotten  the  source  from  which 
those  blessings  flowed,  and  permitted  our  country  to  be 
contaminated  by  the  many  shameful  vices  which  have 
prevailed  among  us. 

*  It  is  unnecessary  to  remind  you  that  during  the  space 
of  between  one  and  two  hundred  years,  every  man  sat 
under  his  own  vine  and  under  his  own  fig-tree,  and  there 
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waA  none  to  make  him  afraid.  That  the  people  of  Bri- 
tain iicvor  olainu'd  a  right  to  dispose  of  us  and  every 
thing  belonging  to  us,  according  to  their  will  and  plea- 
Bure,  until  the  reign  of  the  present  King  of  that  Island. 
And  that  to  enforce  this  abominable  claim,  they  have  in- 
vaded our  country  by  sea  and  l)y  hind.  From  this  extra- 
vagant  and  iniquitous  claim,  and  I'roni  the  unreainonabie 
as  well  as  cruel  manner  in  which  they  would  gain  our 
submission,  it  seems  as  though  Providence  were  deter- 
mined to  use  them  as  instruments  to  punish  the  guilt  ot* 
this  country,  and  bring  us  back  to  a  sense  of  duty  to  our 

Creator  By  our  vigorous  efibrts,  and  by  the 

goodness  of  Divine  Providence,  those  cruel  invaders  were 
driven  from  our  country  in  the  last  campaign.  We  then 
flattered  ourselves  that  the  signal  success  of  our  arms, 
and  the  unanimity  and  spirit  of  our  people,  would  liave 
induced  our  foes  to  desist  from  the  prosecution  of  their 
wicked  designs,  and  disposed  their  hearts  to  peace.  But 
peace  we  had  not  yet  deserved.  Exultation  took  tlie  })Ia<H' 
of  thanksgiving,  and  we  ascribed  that  to  our  own  prowess 
which  was  only  to  be  attributed  to  the  great  Guardian 
of  the  innocent. 

*The  enemy,  with  greater  strengtii,  again  invade  us — 
invade  us  not  less  by  their  arts  than  their  arms.  They 
tell  you,  that  if  you  submit,  you  shall  have  protection ; 
that  their  King  breathes  nothing  but  peace ;  that  he  will 
revise  (not  repeal)  all  his  cruel  acts  and  instructions, 
and  will  receive  you  into  lavor,  Bwt  what  are  the  tenns 
on  which  you  are  promised  peace  ?  Have  you  Heard  of 
any,  except  absolute,  unconditional  obedience  and  servile 
submission?  If  his  professions  are  honest  —  if  he  nu'ans 
not  to  cajole  and  deceive  you  —  why  are  you  not  expli- 
citly informed  of  the  terms,  and  whether  the  Parliament 
mean  to  tax  you  hereafter  at  their  will  and  pleawure? 
Upon  tills  and  <jther  like  points,  these  niilitarv  (Mininiis- 
sioners  of  peace  are  silent;  and,  indeed,  were  not  aiitlio- 
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rized  to  say  a  word,  unless  a  power  to  grant  pardons 
implies  a  power  to  adjust  claims  and  secure  privileges,  or 

unless  the  bare  possession  of  life  is  the  only  privileire 
which  Americans  are  to  enjoy.  For  a  power  to  grant 
pardons  is  the  only  one  which  their  ParUament  or  Prince 
have  thought  proper  to  give  them.  And  yet  they  speak 
of  peace.  But  they  hold  daggers  in  their  hatids.  They 
invite  you  to  accept  of  blessings,  and  stain  your  habita- 
tions with  blood.  Their  voice  resembles  the  voice  of 
Jacob,  but  their  hands  are  like  the  hands  of  Esau. 

*  If  their  sovereign  intends  to  repeal  any  of  the  acts 
we  complain  of,  why  are  they  not  especially  named?  If 
he  designs  you  shall  be  free,  why  does  he  not  promise 
that  the  claim  of  his  Parliament  to  bind  you  in  all  cases 
whatsoever,  shall  be  given  up  and  relinquished  ?  If  a 
reasonable  peace  was  intended,  why  did  he  not  empower 
hia  commissioners  to  treat  with  the  Congress,  or  with  the 
deputies  from  all  the  assemblies  ?  or  why  was  not  some 
other  mode  devised,  in  which  America  might  be  heard? 
Is  it  not  highly  ridiculous  for  them  to  pretend  that  they 
are  authorized  to  treat  of  a  peace  between  Britain  and  . 
America  with  every  man  they  meet  ?  Was  such  a  treaty 
ever  heard  of  belbre  ?  Is  such  an  instance  to  Ije  met 
with  hi  the  history  of  mankind ?  No!  The  truth  is, 
peace  is  not  meant;  and  their  specious  pretences  and 
proclamations  are  calculated  only  to  disunite  and  deceive. 

*  If  the  King  of  Britain  really  desires  peace,  why  did 
he  order  all  your  vessels  to  be  seized  and  conhscated  ? 
Why  did  he  most  cruelly  command  that  the  men  found 
on  board  such  vessels  should  be  added  to  the  crews  of  his 
f^hips  of  war,  and  compelled  to  fight  against  their  own 
countrymen;  to  spill  the  blood  of  their  neighbors  and 
firiends,  nay,  of  their  fathers,  their  brothers,  and  children  ? 
And  all  this  before  his  pretended  ambassadors  of  peace 
had  arrived  on  our  shores.  Does  any  history,  sacred  or 
pr  ''ine,  record  anything  more  impious,  more  horribly, 
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inure  execrably  wicked,  tyraDnical^  or  devilisli  ?  If  there 
be  one  single  idea  of  peace  in  his  mind,  why  does  he 
order  your  cities  to  be  burnt^  your  country  desolated, 
your  brethren  to  starve, and  languish,  and  die  in  prisons? 
If  anything  was  intended  besides  destruction,  devastar 
tion,  and  bloodshed,  why  are  the  mercenaries  of  Germany 
transported  near  four  thousand  miles,  to  plunder  your 
liouses,  to  ravish  your  wives  and  daughteis,  to  strip  your 
iniant  children,  to  expose  whole  iiamilies  naked,  misera- 
ble, and-  forlorn,  to  want,  to  hunger,  to  inclement  skies, 
and  wretched  deaths  ?  If  peace  were  not  totally  repro- 
bated by  him.  why  are  those  pusillanimous,  deluded,  ser- 
vile wretches  among  you,  who,  for  present  ease  or  impious 
bribes,  would  sell  their  liberty,  their  children,  and  their 
souls  —  who,  like  savages,  worship  every  devil  who  pro- 
mises  not  to  hurt  them,  or  obey  any  mandate,  however 
cruel,  for  which  they  are  paid  —  how  is  it  that  these  sor- 
did, degenerate  creatures,  who  bow  their  knee  to  this 
King,  and  daily  offer  incense  at  his  shrine,  should  be 
denied  the  peace  so  repeatedly  promised  them  ?  Why 
are  they  indiscriminately  abused,  robbed,  and  plundered, 
with  their  more  deserving  neighbors  ?  But  in  this  world, 
as  in  the  other,  it  is  right  and  just  that  the  wicked  should 
be  punished  by  their  seducers.' 

Treating  the  idea  of  peace  iis  delusive,  the  address 
enumerates  the  advantages  the  Americans  possess  over 
their  enemies,  notwithstanding  the  present  gloom.  Their 
prospects  are  rapidly  and  strikinuly  contrasted  with  those 
of  the  British.  Even  if  Philadelphia  should  be  taken 
or  abandoned,  the  conquest  of  America  would  still  be  at 
a  great  distance.  '  Millions,  determined  to  be  free,  stili 
remain  to  be  .^ulxlued — millions  who  disdain  to  part  with 
their  liberties,  their  consciences,  and  the  happiness  of 
their  posterity  in  future  ages,  for  in&mous  protections 
and  dishonorable  pardons.'  Shown  to  be  possessed  of 
the  means  of  defence,  the  citizens  of  the  State  were 
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called  oil  to  euiploy  theui.  *  Rouse,  therelons  brave 
citixens !  do  your  duty  like  men !  and  be  persuaded  that 
Divine  Providence  will  not  permit  this  western  world 
to  U"  involved  in  the  horrors  of  slavery.  Con«ider  that, 
from  the  earileist  ages  of  the  world,  religion,  lil)ert\ ,  and 
empire  have  been  bending  their  course  towards  tlie  set- 
ting sun.  The  holy  gospels  are  yet  to  be  preached  to 
these  western  regions,  and  we  have  the  highest  I'eason  to 
believe  tliat  the  Almighty  will  not  suffer  slavery  and  the 
gospel  to  go  hand  in  hand.    It  cannot,  it  will  not.be.'  ^ 

While  denouncing  the  enemy  in  language  thus  severe, 
and  at  the  same  time  pursuing  the  most  stringent  mea- 
sures against  the  disaffected,  making  humanity  to  indi- 
viduals subordinate  to  public  considerations,  when  they 
were  irreconcilable,  no  spirit  of  vindictiveness  or  cruelty 
?;ovemed  any  part  of  Mr.  Jay's  eonduct.  His  heart  re- 
mained the  seat  of  all  kindly  charities  and  warm,  sym- 
pathetic feelings.  Even  towards  England,  a  country 
which  had  inflicted  so  much  distress  upon  his  own,  he 
could  cherish  no  resentment.  In  a  letter,  written  fifteen 
months  later  than  tiie  [KTiod  of  which  we  now  s[)eak,  he 
i^ays, '  I  view  a  return  to  the  domination  of  Britain  with 
horror,  and  would  risk  all  for  independence;  but  that 
point  ceded,  I  would  give  them  advantageous  commercial 
terms.  The  destruction  of  Old  England  would  hurt  nie  ; 
I  wish  it  well:  it  afforded  my  ancestors  an  asylum  from 
persecution.' '  About  the  same  time  he  wrote  to  his  old 
friend  Peter  Van  Schaack,  who  had  assumed  a  position 
of  neutrality  in  the  })ending  controversy  which  the  uhigs 
cuuld  not  consistently,  perhaps,  respect:  'Any  services 
in  my  power,  command;  I  mean  never  to  forget  my 
iriends,  however  different  our  noses  or  sentiments  may  be.** 
He  would  not  countenance  in  others,  any  more  than  he 

'  Amrric.'.n  Vreliivpp,  vol.  iii.,  5th  series,  pp.  1382-1388. 
'Life  and  \Vritin::s.  v»»l.  ii.,  p.  '24. 

•Life  of  PottT  V:iu  Schaack,  p.  99.    The  life  of  this  gcntlemaD,  by 

Vol.  I.— 
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would  pnictisu  hiinsell',  unnecessjiry  rigor  towards  either 
interiml  or  external  enemies.  When  tlie  deuiandi!t  of  the 
public  Kufety  and  welfare  were  satisfied,  he  wan  the  advo- 

his  desoendant,  Heory  G.  Tan  Sobaaek,  is  a  work  of  decided  merit  and 
interest  It  is  written  in  s  spirit  of  impartislitj  and  candor,  and  ptves 
the  lender  a  very  pleasing  impression  of  its  sabjeot.  Peter  Van  Scbaack 
was  a  man  of  ability,  of  high  charaeter,  and  honorable  sentinaeDta. 
Those  who  live  amid  the  hatred,  enmity,  and  strife  of  civil  war,  and 
preserve  the  spring  of  gentle  affections  pure  and  clear,  evince  a  charity 
equally  *haTd  and  rare.'  And  this  prsise  belongs  to  Mr.  Ysn  Scbaack. 
Amid  all  the  severe  triak  of  his  life,  he  never  forgot  whst  was  doe  to 
his  opponents  nor  what  belonged  to  himself.  He  united  modeiatioo 
with  firmness,  and  while  his  old  friends  might  regret  his  politics,  they 
never  doubted  his  integrity,  his  candor,  or  his  sincerity.  He  and  Mr.  Jay 
early  contracted  a  friendship  for  each  other,  which  no  subsequent  circnm- 
Htanccs  served  to  impair. 

The  following  extniets  fVoiu  a  letter,  written  by  the  latter  to  the  for- 
mer, dated  at  I^iris,  St'ploniber  ITtli,  1782,  dis(•lo^^e  the  p>veniinri  mo- 
tives of  the  writer's  public  conduct :  '  Tn  the  courNC  of  the  present  trou- 
bles I  have  adhered  to  certain  fixed  principles,  and  faithfully  obeyed 
their  dictates,  without  reirarding  the  consequences  of  such  conduct  to 
my  friends,  my  family,  or  myself;  all  of  whoni,  however  dreadtul  the 
thought,  I  have  ever  been  ready  to  sacritice,  if  necessary,  to  the  public 
objects  in  contest.  Believe  me,  my  heart  has  nevertheless  been,  on 
more  than  one  occasion,  afflicted  by  the  execution  of  what  I  thought, 
and  still  think,  was  my  duty.  I  felt  ver^'  sensibly  for  you  and  for  others; 
.  but  as  society  can  regard  only  the  political  propriety  of  men's  conduct, 
and  not  the  moral  propriety  of  their  motives  to  it,  I  could  only  lament 
year  unavoidably  becoming  classed  with  many  whose  morality  was  con- 
venience, and  whose  politics  changed  with  the  aspect  of  public  affairs. 
My  regard  for  yon,  as  a  good  old  friend,  continued  notwithstanding. 
Qod  knows,  that  inclination  never  'had  a  share  in  any  proceedings  of 
mine  against  you ;  fW>m  snob  '  thorns  no  man  could  expect  to  gather 
grapes;'  and  the  only  consolation  that  can  grow  in  their  unkindly  shade 
is  a  conseionsness  of  doing  one's  duty,  and  the  reflection  that  as,  on  the 
one  hand,  I  have  uniformly  preferred  the  public  weal  to  my  irienda  and 
connections,  so,  on  the  other,  I  have  never  been  urged  by  private  re- 
sentment to  injure  a  single  individual.  Tour  judgment,  and  conse- 
quently your  conscience,  differed  from  mine  on  a  very  important  ques- 
tion ;  but  though,  as  an  independent  American,  I  considered  all  who 
were  not  for  us,  and  you  among  the  rest,  as  against'us,  yet,  be  a^^^ured, 
that  John  Jay  did  not  cense  to  be  a  fnend  to  Peter  Van  Scbaack.  No 
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cate  of  lenity.  On  one  ocoasiony  having  been  led  to  be- 
lieve that  a  ('oniinittee-man  in  Westchester  County  had 
exercised  liis  power  with  unjustifiable  severity,  he  pro- 
cored  a  vote  of  the  Convention,  censuring  his  conduct. 
As  the  man  was  not  summoned  before  the  Convention  to 
defend  the  charges  preferred  against  him,  but  was  con- 
demned unheard,  he  certainly  had  just  cause  of  com- 
plaint Meeting  Mr.  Jay  some  time  after,  he  assured 
him  of  his  innocence,  and  complained  of  the  ex  puiie 
proceedings  against  him.  'You  are  right,  and  I  was 
wrong/  j^aid  Mr.  Jay,  *and  I  ask  your  pardon.*  Grasping 
his  hand,  the  committee-man  exclaimed,  <  I  have  often 
heard  that  John  Jay  was  a  great  man^  and  now  I  know 
if 

On  the  15tfi  day  of  October,  it  was  ordered  by  the 
Convention '  that  Mr.  Jay  have  leave  of  absence,  to  assist 
in  removing  his  aged  parents,  with  their  effects,  out  of 
danger  of  the  enemy.'  He  repaired  to  Rye,  and  suc- 
coeded  in  removing  them  to  Fish  kill,  whei-e  his  excel- 
lent mother  died  in  the  early  part  of  the  following  year. 
The  family  estate  at  Rye  soon  after  fell  into  the  hands 
of  the  enemy,  and  wa.s  not  regained  until  after  the  war. 
If  Mr.  Jay*8  views  had  prevailed,  the  whole  southern 

one  can  sorve  two  masters  :  either  Britain  was  right  and  America  wroii;;, 
or  .America  wai»  ri;;ht  and  Britain  wrong.  They  who  thought  Britain 
right,  were  bound  to  support  her;  and  America  had  a  just  claim  tu  tbo 
services  of  those  who  approved  her  cause.  Hence,  it  became  our  duty 
to  take  one  side  or  the  other ;  and  no  man  is  to  be  blamed  for  preft'rnD}? 
the  on(  which  his  reason  recommended  as  the  most  just  and  virtuoag. 
Sereral  of  our  oountrymen  indeed  left  and  took  arms  against  as,  not 
fnm  any  siieh  principles,  but  from  the  most  dishonorable  of  haman 
inntivt«.  Their  conduct  has  beeo  of  a  piece  with  their  ioduccmcnts, 
fortbey  have  far  out-stripped  savages  in  perfidy  and  cruelty.  Against 
these  men,  evory  American  must  set  his  face  and  steel  his  heart.  There 
are  othen  of  them,  though  not  many,  who,  I  believe,  oppoaed  us  be- 
cauK  they  thought  they  could  ooi  oonscientiouslj  go  with  us.  To  such 
of  these  as  have  behnf  cd  with  humanity,  I  wish  every  species  of  proa- 
peri^  that  may  oovist  with  the  good  of  my  oonntry." 
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j^uition  of  the  State  would,  before  this,  have  first  U«'n 
desolated,  and  then  abandoned  to  the  enem^*.  He  ex- 
plained the  mode  of  defence  he  would  have  adopted,  in 
a  letter  to  his  friend  Gouvemeur  Morris,  dated  at  Fish- 
kill,  October  6th.  The  following  extract  will  dis^clocic' 
his  plan. 

'  Had  I  been  vested  with  absolute  power  in  this  State, 
I  have  often  m\d,  and  still  think,  that  I  would,  last 

Spring,  have  desolated  all  Long  Island,  Staten  Island, 
the  city  and  county  of  New  York,  and  all  that  part  of 
the  county  of  Westchester  which  lies  below  the  moun- 
tains. I  would  then  have  stationed  the  main  body  of 
the  army  in  the  mountains  on  the  east,  and  eight  or  ten 
thousand  men  in  tlie  Highlands,  on  the  west  side  of  the 
river.  I  would  have  directed  the  rivei^  at  Fort  Mont- 
gomery, which  is  nearly  at  the  southern  extremity  of  the 
moinitains,  to  he  so  shallowed  as  to  aHonl  only  depth 
Hufficient  for  an  Albany  sloop,  and  all  the  southern  pas-ses 
and  deiiles  in  the  mountains  to  be  strongly  fortified.  Nor 
do  T  think  the  shallowing  of  the  river  a  romantic  scheme. 

Kockv  mountains  rise  immediatelv  from  the  shores,    j  i.e 
■  »' 

breadtli  is  not  very  great,  though  the  depth  is.  l^ut 
what  cannot  eight  or  ten  thousand  men  well  worked 
effect?    According  to  this  i)lan  of  defence,  the  State 

Mould  be  absolutely  impregnable  against  all  the  world  on 
the  sea  side,  and  would  ha\  e  nothing  to  lear  except  from 
the  way  of  the  lake.  Should  the  enemy  gain  the  river, 
even  below  the  mountains,  I  think  I  foresee  that  a  re> 

treat  would  become  necessary,  and  T  can 't  forbear  wish- 
i!ig  that  a  desire  of  saving  a  few  more  acres  may  not 
lead  us  into  difficulty/  ' 

'  Force's  Anioriian  Archives,  .'Sth  series,  vol.  ii.  He  wrote  to  the 
same  efteet,  a  tow  days  after,  to  hi.s  friend  Edward  Ilutlodp  *  I  wish/ 
he  said,  *our  army  well  stationed  in  the  Highlands,  afid  all  the  lower 
country  desolated ;  we  might  then  bid  defiance  to  all  the  further  efforts 
of  the  enemy  on  that  quarter/  This  letter  wi^  dated  October  I Itb, 
1776.    Life  of  Joho  Jaj,  vol.  ii.,  p.  7. 
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When  Mr.  Jay  returned  to  New  Yoi  k  at  the  time  and 
for  the  purpose  we  have  described,  he  hud  no  expectation 
of  beinjr  atwent  from  his  seat  in  the  Continental  Congress 
more  than  u  tew  weeks.  Tlie  arduous  circunistancL't>  ot* 
the  State,  however,  rendered  his  pret^euce  at  home  more 
important  than  at  Philadelphia.  *  How  long  I  may  be 
detained  here,*  he  writes  to  hia  friend  Edwai-d  Rutloduv, 
on  the  Gtli  day  of  July,  ^is  uncertain  ;  but  1  see  no  pros- 
pect of  returning  to  you  for  a  month  or  two  yet  to  come.' ' 
He  did  not  then  foresee  the  cheerless  gloom  that  was 
8oon  to  darken  the  fortunes  of  tlie  8tatt%  and  postpone 
his  return  to  Cougreas  for  more  tlian  two  ^eais.  Three 
montha  later,  viz.,  on  the  11th  day  of  October,  he  writes 
again  to  the  same  gentleman :  '  Although  extremely 
anxious  to  be  with  yovi,  the  circunistanct's  of  this  State 
will  not  admit  of  my  leaving  it.  Governor  Tiyon  has 
been  very  mischievous;  and  we  find  our  hands  full  in 
ooanteracting  and  suppressing  the  conspiracies  formed  by 
him  and  his  adherents.'* 

One  or  two  extracts  irom  the  letters  of  his  particular 
friends,  Edward  Butledge,  whose  ideas  of  men  and  things 
ran,  for  the  most  part,  parallel  with  his  own,  and  Robert 
Morris,  whose  various  services  to  his  country,  especially 
in  the  administration  of  the  finances,  were  of  the  nio.st 
important  character,  will  evince,  in  some  measure,  how 
highly  Mr.  Jay's  abilities  and  character  were  estimated 
hy  his  contemporaries.  *  I  wisli  you  had  done  with  your 
Convention,'  writes  Morris  on  the  2Sd  day  of  September, 
'you  are  really  wanted  exceedingly  in  Congress;  they 
are  very  thin.' '  *  Why,'  he  again  writes  on  the  4th  day 
of  the  following  Fel)ruary,  *  are  we  so  long  deprived  of 
your  abilities  in  Congress  ?  Perhaps  they  are  more  use- 
fully exerted  where  you  are ;  that  may  be  the  case :  but 

*  Life  of  Joho  Jaj,  vol.  i.,  p.  02.  *  Ibid,  vol.  ii.,  p.  7. 

» Ibid,  vol.  i.,p.  66. 
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Hiu'li  men  as  you,  in  times  like  these,  should  l>e  every- 
where.''  'As  several  of  the  reasons  which  operated 
against  your  or  Livingston's  leaving  the  State,'  says  Rut- 
ledge,  in  a  letter  dated  November  24th,  1776,  ^are  now 
removed,  T  think  vou  would  be  of  vast  service  in  Con- 
gress.  You  know  tiiat  body  possesses  its  sliare  of  human 
weakness,  and  that  it  is  not  impossible  for  the  membeis 
of  that  House  to  have  their  attention  engrossed  by  sub- 
jects which  might  as  well  be  postponed  for  the  present, 
while  sucli  as  require  despatch  have  been — I  had  almost 
said  —  neglected.  This  may  be  the  case  with  the  mea- 
sures which  should  be  taken  for  the  defence  of  your 
State.  It  is,  therefore,  your  interest  and  your  duty,  if 
you  are  not  prevented  by  some  superior  public  concern, 
to  attend  tlie  House,  and  that  soon ;  you  have  a  right  to 
demand  their  attention,  and  I  trust  ihey  will  give  you 
early  assistance.'* 

Mr.  Rutledge,  at  this  time,  was  on  the  point  of  leaving 
Congress  and  returning  home.  He  thought,  from  various 
circumstances,  that  General  Howe  intended  to  make 
South  Carolina  the  scene  of  military  operations,  and,  con- 
sequently,  that  his  services  would  be  more  valuable  in  the 
field  than  in  the  Cabinet.  'I  could  not,  however,  think 
of  quitting  this  part  of  the  Continent,'  he  says  in  the 
letter  to  Jay  from  which  we  have  quoted,  *  without  writ- 
ing you  what  apjA'ared  to  me  of  consequence ;  especially 
when  I  consider  that  it  is  probable,  at  least  possible,  that 
this  may  be  the  last  time  I  may  have  it  in  my  power  to 
give  you  any  evidence  of  my  aflfection.  I  shall  add  no 
more  than  that  you  have  my  best  wishes  for  your  happi- 
ness, and  that  if  I  fall  in  the  defence  of  my  country,  it 
will  alleviate  my  misfortune  to  think  that  it  is  in  support 
of  the  best  of  causes,  and  that  I  am  esteemed  by  one  of 
the  best  of  men.*  • 

'  life  of  Jobo  Jay,  vol.  i.,  p.  66.  *  Ibid,  vol.  iL,  p,  9. 

*  Force's  American  Aveliives,  5th  aeries,  vol.  iii.,  p.  825. 
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We  have  now  soon  how  various  and  important  had 
been  Mr.  Ja}  's  services  in  the  Now  York  Congress  and 
Convention.  We  have  yet  to  describe  the  part  be  per- 
fermed  in  firaining  the  constitution  and  organizing  the 
government  of  that  State.  Const itution-makinir,  in  our 
day,  is  not  regarded  as  a  very  serious  business.  Frequent 
experiments  have  made  all  the  steps  of  the  process  fa- 
miliar, and  the  modem  politician  goes  to  this  task  with 
an  assurod  confidence  in  his  skill  as  an  architect,  and  the 
fitness  of  bis  materials  for  the  governmental  edifice.  But 
at  the  era  of  the  Revolution,  the  construction  of  a  go- 
vernment was  considered  as  a  very  solemn  concern ;  it 
wa.s  a  novel  enterprise,  and  the  architect  had  to  rely 
upon  his  invention  ratber  than  upon  his  memory.  In 
New  York  there  was  great  diversity  of  opinion  as  to  the 
leading  principles  which  should  be  incorporated  into  the 
framework  of  the  Constitution.  '  We  have  a  govern- 
ment, you  know,  to  form,'  wrote  Jay  to  Rutledge,  *  aiid 
God  only  knows  what  it  will  resemble.  Our  politicians, 
like  some  guests  at  a  feast,  are  perplexed  and  undeter- 
mined which  dish  to  prefer.'  '  In  the  next  chapter  we 
shall  see  what  success  attended  the  labors  of  Mr.  Jay  to 
temper  their  various  tastes. 

*  Liib  of  Jolin  Ji^i  yoL  L,  p»  02. 


CHAPTER  Vlll. 

i' 

1776—1777. 

THE  NEW  YORK  CONSTITUTION. 

« 

The  great  writer  or  painter,  it  has  been  observed, 

represents  man  in  situations  ])ossil)Ie  to  the  individual, 
but  not  common  to  mankind.  The  ^reat  lawgiver,  on 
the  contrary,  regards  slightly,  or  not  at  all,  exceptionnl 
cases,  and  adapts  his  legislation  to  the  actual  circum- 
stances of  his  time  and  eountrv.  He  e()ntem])lates  the 
community  'in  the  whole  body  of  its  solidity  and  coin- 
pound  mass,'  and  on  a  just  apprehension  of  its  collective 
condition  depends  all  the  efficacy  of  his  measures.  The 
merit  of  the  framers  of  the  sevt'ial  American  constitu- 
tions consists  in  this;  that  they  comprehended  the  ac- 
tual necessities  of  the  time,  and  the  actual  sentiments 
of  tlie  people.  They  saw  clearly,  that  along  with  the 
change  in  the  puhtical  condition  of  the  country,  other 
changes,  not  less  radical,  had  taken  place.  The  revolu- 
tion was  both  political  and  moral.  It  severed  the  bond 
that  united  the  colonies  to  England,  and,  at  the  same 
time,  disinthralled  tlie  minds  of  the  people.  The  siijx'r- 
stitious  reverence  that  'doth  hedge'  and  support  ancient 
institutions,  was  dissipated.  The  unpopularity  of  the 
monarch  had  equally  involved  monarchy,  and  rendered 
any  scheme  of  government  founded  on  that  basis  wholly 
impracticable.  Aristocracy,  created  by  law.  sustained 
by  privilege,  and  made  hereditary,  was  out  of  the  ques- 
tion. The  pmposition  would  not  for  a  moment  have 
been  eiitcrtaiiied.     The  time  and  occji^^ion  had  arrived 

when  republican  institutions  were  again  to  be  inaugu- 
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rated,  and  under  more  favorable  circumstnnces  than  had 
hitlierto  attended  the  existence  of  tluit  description  of 
government. 

But  while  there  was  a  very  general  concurrence  of 
opinion  among  the  leading  minds  of  the  country  as  to 
the  fundamental  principles  that  nhould  (listin«j:uish  their 
future  governments,  there  was  no  little  diversity  as  to 
the  precise  forms  in  which  those  principles  should  be 
embodied.  The  important  considerations  were,  as  to 
the  constitution  of  the  several  depart inents  of  state  — 
whether  the  executive  should  be  clothed  with  more  or 
less  power ;  whether  the  legislature  should  consist  of  a 
single  assembly,  or,  of  two  houses,  whose  concnrrenoe 
should  be  necessary  to  the  paijsage  of  any  law,  and  wiie- 
tfaer  the  tenure  of  office  should  be  limited  to  a  definite 
period,  or  be  held  quam  diu  ae  bene  gesserit. 

The  view's  of  Mr.  Jay  upon  these  interesting  topics 
will  appear  as  wo  proceed  to  state  the  part  he  took  in 
framing  the  Constitution  of  New  York.  He  and  his  co- 
adjutors, happily  succeeded  in  satisfying  the  demands  of 
the  time,  and  reconciling  the  discordant  sentiments  of 
individuals.  Mr.  Adams  pronounced  it  the  best  consti- 
tution that  had  yet  t)een  adopted.  It  was  conformable 
to  his  ideas,  as  set  forth  in  his  celebrated  letter  to  Mr. 
Wythe,  which  was  published  in  the  spring  of  1776.'  He 
had  apprehended,  however,  from  the  supposed  politics  of 
Mr.  Jay,  a  difi'erent  result.  In  a  letter  to  Hugii  Hughes, 
who  had  recently  been  appointed  General  Schuylers 
Assistant  Quarter-Master-General,  and  dated  at  Philadel- 
phia, June  4th,  1770,  he  thus  refers  to  Mr.  Jay's  pre- 
sence at  New  York :  '  I  am  very  glad  that  Mr.  J.  is 
with  you,  and  hope  he  will  be  of  great  service  there ; 
but  will  he  not  be  for  making  your  Governor  and  Coun- 
sellors for  life,  or  during  good  behavior  ?   1  should  dread 

'  Life  and  Works,  vol.  iii.,  p.  59. 
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.^uch  a  Constitution  in  these  perilous  times,  because  how- 
ever wise  and  brave  and  virtuous  these  rulers  may  be  at 

their  first  appointment,  their  tempers  and  designs  will 
be  very  apt  to  change,  and  tlien  thvy  may  have  it  in 
their  power  to  betray  the  people,  who  will  have  no  means 
of  redress.  The  people  ought  to  have  fi«quently  the 
opportunity,  especially  in  these  dangerous  times,  of  con- 
sidering the  conduct  of  their  leadens,  and  of  approving 
or  disapproving.    You  will  have  no  safety  without  it*  * 

It  may  not  be  amiss  to  notice,  in  this  place,  the  sug- 
gestions of  another  distinguished  gentleman  of  that  pe-. 
riod,  as  to  the  future  government  of  New  York.  Edward 
Rutledge  wrote  to  Mr.  Jay  on  the  24th  day  of  November, 
1776,  and  after  recommending  certain  plans  for  the  d^ 
fence  of  the  State,  he  makes  the  following  observations ; 
*  If  these  things  be  done,  and  that  soon,  your  country,  I 
think,  will  be  safe;  provided  you  establish  a  good  go- 
vernment, with  a  strong  executive.  A  pure  democracy 
may  possibly  do,  when  patriotism  is  the  ruling  piission ; 
but  when  the  State  abounds  witli  rascals,  as  is  the  case 
with  too  many  at  this  day,  you  must  suppress  a  little  of 
that  popular  spirit.  Vest  the  executive  powers  of 
vernment  in  an  individual,  that  they  may  have  vigor, 
and  let  th(>m  l)e  as  ample  as  is  consistent  with  the  great 
outlines  of  freedom.'  * 

We  have  seen  in  the  preceding  chapter  that  the  Con- 
vention postponed  the  consideration  of  their  future  fern 
ot  government  until  the  1st  day  of  August.  When  that 
time  arrived,  the  whole  energy  of  the  representative  body 
was  needed  to  provide  for  the  common  defence.  A  com- 
mittee, however,  was  appointed  to  frame  a  constitution 
and  bill  of  rights.  It  consisted  of  Mr.  Jay,  Jolin  Slass 
Hobart,  William  Smith,  William  Duer,  Gouverneur  Mor 

*  Life  aod  Works,  vol.      p.  888. 

'  Life  Md  Writings  of  John  Jsj,  vol.  ii.,  p.  8. 
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ris.  Robnt  K.  Livingston,  John  RroonK',  John  Morin 
Scotty  Abraham  Yates,  Henry  Wisner,  Sen..  Samuel 
Townshendy  Charles  De  Witt,  and  Bobert  Yute^.  Subse- 
quently Mr.  Duane  was  added  to  the  committee. 

Mr.  Jjiy  was?  opposed  to  hastening  deliberations  upon 
so  grave  a  subject.  He  thought,  in  the  present  arduous 
circumstances  of  the  State,  it  would  prove  injurious ; 
and  that  so  serious  an  undertaking  should  await  a  more 
tranquil  period.  He  thought  they  should  first  secure  a 
State  to  govern,  before  they  proceeded  to  organize  a  go- 
vernment He  adopted  the  poet's  motto,  '/estinare  nocet^ 
and  considered  caution  as  the  garland  of  wisdom,  in  a 
move  men  t  of  so  high  a  bearing  on  the  destinies  of  the 
republic  — 

'  Tempon  qoaniae  boo  qui  fitcit,  ille  aapit.' " ' 

But  (litrerent  views  prevailed  in  the  Convention.  It 
was  thought  that  a  regularly-organized  goverunieut  would 
command  more  respect  and  act  with  more  efficiency  than 
authority  as  at  present  constituted.  Accordingly,  the 
*-c)unuitte<'  were  directed  to  make  their  report  on  the 
l^Gth  day  of  August ;  a  time  surely  too  short  for  digest- 
ing a  system  of  government,  unless  indeed  it  was  sup- 
posed that  a  constitution  would  burst  forth,  Minerva-like, 
from  the  liappy  conceptions  of  the  gentleman  charged 
with  that  iuiportant  duty.  Mr.  Jay,  at  this  time,  was 
absent  on  business  connected  with  the  Secret  Committee. 
On  the  12th  day  of  August  the  Convention  addressed  a 
letter  to  hiui  and  R.  R.  Livingston,  directing  their  at- 
tendance upon  the  committee  to  form  a  new  government, 
if  their  present  engagements  would  permit.  In  the 
meantime,  however,  the  Convention  were  informed  bv 
Ooneral  Clinton  of  the  nature  of  their  service  elsewhere, 
and  they  resolved  that  it  would  be  improper  to  cull  them 
from  it 

*  SfMrks.   Life  of  Morris,  vol.  i.,  p.  120. 
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The  <l('tninnls  upon  llu'  nicmlKTs  ol"  the  coinniittet 
were  too  various  and  urgent  to  admit  ol'  their  inakin;;  a 
report  at  the  time  designated.  The  subject  did  nut  again 
engage  the  attention  of  the  Convention  until  the  28tb 
(lay  oi"  Si'ptenilx^r.  On  that  day  the  comniittee  were 
instructed  to  report  a  Ibrm  of  goveruoicnt  ou  or  beibre 
the  12th  day  of  the  ensuing  October;  and  it  was  ordered 
that  they  should  sit  every  afternoon  until  they  were 
ready  to  report.  That  tlie  ahsenee  of  niendjers  on  other 
duties  might  not  interrupt  the  deliberations  of  the  com- 
mittee, the  chairman  and  any  four  of  them  were  hereafter 
to  be  considered  as  a  quorum.  But  pressed  as  the  com- 
mittee wvvv  for  a  re])ort,  it  was  dehiyed  Ironi  time  to 
time,  until  the  12th  day  of  the  following  March,  it  was 
drawn  up  by  Mr.  Jay.  The  Constitution,  as  finally 
adopted,  was  chiefly  the  work  of  his  hands.  The  long 
time  that  intervened  l)etween  the  appointment  of  the 
committee  and  their  report  was  not  without  benefit.  The 
sentiments  of  the  members  were  matured  and  harmo- 
nized. Their  report  was  made  the  order  of  the  day,  and 
when  the  urgent  business  of  the  (Convention  would  admit 
of  it,  was  called  up  and  discussed  by  paragraphs.'  Con- 

'  W}»il<*  tiicsc  discussions  were  proceeding,  the  ]5ritish  undertook  an 
expedition  to  I'eekskill,  to  destroy  a  quantity  of  stores  whieh  the  Airifri- 
cans  bad  collected  at  that  place.  In  a  letter  to  his  wife,  dated  at 
Kinirston,  Mnrch  2dth,  1777,  Mr.  Jay  thus  refers  to  it:  — 

'  We  have  lately  received  an  uncertain,  though  anpleaSBnt,  accouol 
of  the  eneiny's  landing  at  Peekskill.  How  did  your  nerves  bear  tiie 
shook?  My  father  and  mother,  I  apprehend,  were  very  uneasy.  I 
nhould  be  happy,  were  it  in  my  power,  to  bear  all  their,  as  well  as  your 
misfortunes.  The  infirmities  of  age,  added  to  the  terrors  and  ealamittes 
of  war,  conspire  in  depriving  them  of  ease  and  enjoyment  I  most 
sensibly  feel  for,  and  pi^  thorn.  God  grant  them  the  only  remedy 
agMust  the  evils  inseparable  from  humanity— fortitude  founded  on  re> 
signation.  The  moment  I*  may  suspect  you  to  be  exposed  to  danger,  I 
shall  set  out  ibr  Fishkill.  As  yet,  I  think  you  very  safe ;  for,  if  the 
reports  we  have  heard  he  true,  the  enemy*s  forre  is  not  sufficient  to  pen- 
etrate the  country.    I  congratulate  Peter  on  his  recovery  and  return. 
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sideriiig  tlii'  (.'iiaracter  of  the  Couveiition,  Mr.  Ja}  liad 
thought  it  prudent  that  certain  provisions  should  be 
omitted  in  the  body  of  the  instrunient,  and  nubinitted  as 
aiiK'iulator}  ot  it.  They  were,  lor  tlie  uui^^t  part,  intro- 
duced uimI  supported  by  himj^ell'  Mr.  Duaue,  Gouverueur 
Morris,  K.  K.  Livingston,  and  a  lew  others.  On  Sunday, 
the  20th  of  April,  1 777,  the  frame  of  government,  under 
which  the  people  ol'  New  York  livcii  and  prospered  lor 
nearly  half  a  century,  received  its  huishing  stroke.  All 
the  members  of  the  Convention  (present  on  that  occasion, 
with  but  a  single  exception,  gave  it  their  approval.  Mr. 
Jay  wa.s  absent.  lie  had  been  called  to  Fi:shkill,  to  at- 
tend at  the  bedside  of  his  dying  mother. 

The  whole  proceeding,  in  its  last  stages,  was  conducted 
with  a  good  deal  of  precipitancy.  The  President  of  the 
( 'on\ etition.  General  Ten  Broeck.  was  necessarily  absent. 
The  Vice-President,  Pierre  Van  Cortlandt,  was  on  the 
opposite  side  of  the  river,  detained  by  adverse  weather. 
The  Secretaries  requested  a  delay  in  the  vote,  that  they 
might  have  an  opportunity  to  eniiross  a  proper  copN  Inr 
the  signatures  of  members.  But  tlie  Convention  were 
not  to  be  dissuaded  from  immediate  and  final  action. 
The  question  was  put  and  carried,  and,  ns  we  have  al- 
n-adv  ol)serve(l,  with  hut  a  single  dissentient  voice.  The 
draft  of  the  Constitution,  as  adopted,  is  now  in  existence, 
but  in  a  very  shattered  condition,  with  many  interlinea* 
tions  and  erasures.  It  was  signed  by  the  President  pro. 
it^in..  liConard  (lansevooi  t,  hut  not  countersiL:ned  \)\  the 
Secretaries.  The  Convention  had  disregarded  their  re- 
quest for  delay,  and  they  took  that  method  to  express 
tbeir  dissatisfaction. 

ReroiDd  him  of  sending  to  Captain  Piatt's  for  the  barky.  Let  not  the 
for  of  the  enemy  deter  him  from  pursuing  the  business  of  the  farm. 
The  same  Providence  which  enableei  us  to  sow  may  enable  as  to  reap. 

1  am,  my  dear  wife, 

,  Your  very  affectionate 

John  Jay.' 
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The  Constitution  being  adopted,  the  Convention  (di- 
rected one  of  their  secretaries  to  proceed  to  Fishkill,  and 
liave  five  hundred  copies  printed  witliout  the  preamble, 
and  twenty-five  liuudred  with  it.  He  was  instructed  to 
give  gratuitien  to  the  printers,  to  have  the  work  executed 
with  despatch.  Its  formal  promulgation  was  celebrated 
on  the  following  Tuesday,  at  the  Court-House  in  Kingston. 
The  occasion  was  not  distinguished  lor  its  splendor  or 
solemnity.  Tlie  whole  proceeding  was  conducted  in  a 
very  primitive  style.  A  platform  was  erected  on  the  end 
of  a  hogshead,  and,  from  this  simple  rostrum,  one  of  the 
secretaries,  Robert  Benson,  read  tliis  important  document. 

And  thus,  amid  the  din  of  arms  and  in  circumstances 
of  confusion  and  peril,  was  framed  and  inaugurated  the 
future  government  of  New  York.  The  political  fathers 
of  that  great  and  flourishing  commonwealth,  unappalled 
by  the  dangers  that  menaced  them,  *  even  in  the  depths 
of  their  calamity,  and  on  the  very  ruins  of  their  country, 
laid  the  foundations  of  a  towering  and  durable  great- 
ness.' ' 

'  The  difficulties  and  dangers  that  environed  New  York  durin*r  thia 
period  of  her  history,  and  the  zeal  and  resolution  with  which  thej  wero 
onconntercd,  are  described  by  Chant  i  llm-  Kent  in  the  followinpr  pa-HMpe 
from  his  Discourse  belure  the  Now  ifork  Historical  Society.  'The  Con* 
gress  of  this  colony,  during  the  yean  1775  and  1770,  had  to  meet  diffi- 
culties and  dangers  almost  sufficient  to  subdue  the  firinost  r(  solution. 
The  population  of  the  colony  was  short  of  200,000  sonls.  It  had  a  vast 
body  of  disaffected  inhabitants  within  its  own  bosom.  It  had  numerous 
tribes  of  hostile  savages  on  its  extended  ftontier.  The  bonds  of  soetety 
seemed  to  have  been  broken  up,  and  society  itself  resolved  into  its  prim- 
itive elements.  There  was  no  civil  government  but  such  as  had  been 
Introduoed  by  the  Provincial  Congress  and  county  committees  as  tempo- 
rary expedients.  It  had  an  enemy's  province  in  the  rear,  strengthened 
by  large  and  well-appointed  forees.  It  had  an  open  and  exposed  sea- 
port, without  any  adequate  means  to  defend  it.  In  the  summer  of  1776, 
the  State  was  actually  invaded,  not  only  upon  our  Canadian,  but  upon 
our  Atlantic  frontier,  by  a  formidable  fleet  and  army,  calculated  by  the 
power  that  sent  ihem,  to  be  sufficient  to  annihilate  at  onoe  all  oui-  infant 
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The  general  outlines  and  peculiar  cliaracteristics  of 
their  work  will  necessarily  arrest  our  attention. 

The  supreme  legislative  power  of  the  State  was  lodged 
in  two  separate  and  distinct  bodies,  the  one  called  the 
Assembly,  and  the  other  the  Senate.  The  nieuibur.s  of 
the  Assembly  were  elected  aoDually ;  the  members  of  the 
Senate,  every  four  years. 

The  supreme  executive  autliority  was  lodged  in  a 
Governor,  whose  term  of  oilice  was  three  years. 

The  judicial  power  was  vested  in  a  Chancellor,  Judges 
of  the  Supreme  Court,  and  the  first  Judges  of  County 
Courts.  They  were  to  hold  their  offices  during  good 
behavior,  or  until  they  attained  the  age  of  sixty  years. 

Every  male  inhabitant  of  full  age,  who  had  personally 
resided  within  one  of  the  counties  of  the  State  for  six 
months  immediately  precedinii;  the  day  of  election,  was 
entitled  to  vote  for  representatives  of  such  county  in  the 
Assembly,  if  during  the  said  time,  he  had  been  a  free- 
holder within  the  county  of  the  value  of  twenty  pounds, 
or  had  rented  a  tenement  therein  of  the  yearly  value  of 
forty  shillings,  and  had  been  rated  and  actually  paid 
taxes  to  the  State. 

To  vote  for.  Senators  required  the  possession,  on  the 
part  of  the  elector,  of  a  freehold  of  the  value  of  one 
hundred  pounds  over  and  above  all  debts  cliarged  thereon. 

The  common  law,  the  Statute  law  of  Great  Britain 
and  of  the  Colonial  Legislature,  which  together  formed 
fhe  law  of  the  colony  on  the  19th  day  of  A[)ril,  1773, 
were  declared  to  be  the  law  of  the  State,  subject  to  sucii 
alterations  as  the  Le^lature  might  subsequently  make. 

fepoMies.  In  the  midst  of  tbis  appalliiig  storm,  the  virtae  of  our  peo- 
ple, animated  hj  a  host  of  intrepid  patriots,  the  mention  of  whose  names 
is  enough  to  kindle  enthusiasm  in  the  breasts  of  the  present  generatbn, 
remained  glowing,  unmoved,  and  invincible.  It  would  be  diffioult  to 
find  any  other  people  who  have  been  pnt  to  a  severer  test,  or,  on  triaU 
gave  higher  proofs  of  courage  and  capacity/ 
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Hut  every  part  of  the  said  »statute  or  coiiiiiion  law  tliat 
niinht  be  construed  *  to  establish  or  maintain  any  par- 
ticular d'^nomination  of  Christians  or  their  ministers,*  or 
that  was  repugnant  to  the  constitution,  was  abrogated 
and  rejected.  TIil'  live  exercise  and  enjoyment  of  reli- 
gion was  secured  to  all  without  discrimination  or  prefer- 
ence. But  ministers  and  priests  were  declared  to  be 
ineligible  to,  and  incapable  of  holding  any  civil  or  mili- 
tary oftice  witliin  the  State.' 

One  or  two  features  of  the  Constitution,  distinguished 
for  their  singularity  and  the  conflicts  and  embarrassments 
that  attended  their  practical  operation,  deserve  particular 
mention.  The  Coimcil  of  Ajumuitim  ut  was  an  anomaly 
in  politics,  it  owed  its  origin  to  the  antagonistic  views 
of  leading  members  of  the  committee  and  Convention, 
and  the  necessity  of  some  plan  which  should  harmonize 
net  ion.  Mr.  Jay  was  its  autlior.  In  the  orijiinal  draft 
uf  the  Constitution,  the  appointing  power  was  vested  in 
the  Governor  and  Legislature;  the  former  nominating, 
and  the  latter  confirming  or  rejecting  his  nominations. 
This  clause  was  not  satisfactory  to  Mr.  Jay,  hut  was  ap- 
proved by  the  majority  of  voi^^es  in  tlie  committee.  The 
Convention,  however,  concurred  with  Mr.  Jay,  and  re- 
jected it.  Various  expedients  were  proposed  as  a  substi- 

'  Sf»on  after  tlic  (Vrnvontiun  came  to<:ethcT.  ou<'  of  the  mcnibcrs.  Mr. 
Kettlctas.  who  w.is  a  clergyman,  asked  leave  of  absence  for  a  sliort  time, 
in  order  to  visit  Ids  parish  The  resohition  introduced  on  the  occasion 
V»y  Mr.  Jay,  and  adopted  by  tlie  1T()U<'  .  indirectly  exhibits  the  opinion 
\\v  cntcrtaine<l  (»f  nnnisters  loavin;i  the  [>ulpit  to  serve  in  puldic  bodies. 
It  ran  thus:  'Whereas,  the  Rev.  Mr.  Kettletas,  one  of  the  deputies 
from  Queen's  County,  having  been  solemnly  devoted  to  the  service  of 
God  and  the  cure  of  souls,  has  eood  right  to  expect  and  claim  an  ci- 
emption  from  all  such  employments  as  would  divert  his  attention  from 
the  affairs  of  that  kincrdom  which  is  not  of  this  world  —  Kcsolved.  thai 
the  said  Mr.  Kettletiisi  be  at  liberty  to  att*  nd  this  House  at  such  times 
only  as  he  may  think  proper,  and  that  hia  abeenoe  be  oot  considered  by 
this  Tlouae  as  a  neglect  of  dnty.' 
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tute.  iSonie  were  lor  investing  tlie  Legislature  with  the 
power;  some  for  reversing  the  recommendation  of  the' 
committee,  and  giving  the  Legislature  the  power  of  nomi- 
nati«)n.  and  the  Governor  the  power  of  appointment. 
()th^r.s  proposed  to  vest  the  power  in  tlie  Ciovernor  and 
JudgOH  of  the  Supreme  Court.  This  latter  proposition 
provoked  a  long  and  fruitless  discussion.  In  the  evening 
of  the  day  it  occurred,  Mr.  Jay  and  Mr.  Morris  met  at 
the  rooms  ol'  K.  II.  Livingston.  IJere  the  subject  was 
again  considered.  Mr  Jay  finally  proposed  to  constitute 
a  council  of  appointment,  in  the  mode  we  shall  presently 
describe.  His  project  was  acceded  to  by  Morris  and 
TiiviMirston.  who  airroc'd  to  sup[iort  it  in  the  Convention. 
That  botJy  approved  it,  and  thus  was  created  what  su}>- 
Hequently  became  the  most  unpopular  element  of  the 
Constitution.  The  clause  in  which  it  was  embodied  re- 
(piired  the  Assembly,  once  in  every  year,  to  noniinut<' 
and  appoint  one  of  tiie  St^iators  from  each  of  \\u'  lour 
great  districts  into  which  the  State  was  divided,  who 
should  form  a  council  for  the  appointment  of  all  officers 
wh(j.s(;  ap[)ointnicnt  was  not  otherwise  provided  for  by 
the  Constitution.  The  (Joveruor  was  made  the  President 
of  this  Council,  and  had  a  casting  vote,  but  none  other. 
With  the  advice  and  consent  of  the  Council,  constituted  . 
!«s  we  have  described,  he  was  to  appoint  all  officers  ex<'ej»t 
those  we  have  nientioned.  To  avoid  the  castiuir  vote  of 
the  Governor,  Mr.  Jay  would  have  made  the  Speaker  of 
the  Assembly  a  sixth  member  of  the  Council.  And  he 
Would  have  restrained  the  Council  i'rom  granting  oilices 
to  themselves.* 

'  It  does  not  elearly  appear  that  tbe  danger  of  this  practice  suggested 
itaelf  to  Mr.  Jay  before  the  adoption  of  the  Constitution.  But  in  a 
letter  to  Mr.  Morris,  dated  nearly  a  year  after  that  event,  viz  ,  on  the 
14th  day  of  April,  1778,  ho  condemns  it,  nnd  thinks  the  Constitution 

defective  in  not  havinfr  *ruardcd  airaiiist  it.  Vide  Sparks'  Life  of  Morris, 
i.,  p.  123,  u  work  to  which  1  am  materially  indebted  for  the  secret 
history  of  the  New  York  Constitution. 

Vou  L— 14 
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But  in  thin,  ns  in  some  other  particulars,  hin  views 

wore  not  followed.  The  appointim'iit  of  the  n^iristoni, 
clerks,  and  marshals  of  the  respective  court^s,  was  con- 
ferred on  the  Chancellor  and  Judges.  This  he  thought 
a  defect.  He  objected,-  too,  to  the  clause  requiring  attor^ 
neys,  solicitors,  and  counsellors-at-law  to  b(i  licensed  by 
the  first  judge  of  every  court  in  which  they  should  re- 
spectively practise.  He  thought  this  power  should  be 
wholly  vested  in  the  Supreme  Court. 

The  Council  (\f  Rvvisinn  was  another  peculiar  feature 
of  the  Constitution.  It  was  composed  of  the  Governor, 
the  Chancellor,  and  the  Judges  of  the  Supreme  Court, 
or  any  two  of  them.  All  bills,  befoi^  they  became  laws, 
were  to  he  presented  to  the  Comicil  for  tiieir  revisal  and 
consideration.  In  a  word,  the  veto  power,  as  lodged  by 
the  Constitution  of  the  United  States  in  the  executivot 
was  lodged,  by  the  Constitution  of  New  York,  in  the 
Council  of  T}(i'isi())i.  This  hrancli  of  the  «iovernment, 
from  collision  with  the  Legislature  in  limes  of  high  party 
excitement,  became  exceedingly  unpopular.  But  with  ob- 
vious defects  in  its  arrangement,  it  is  impossible  to  deny 
that  on  the  whole  it  operated  heneficially.  It  did  g(X)d, 
and  it  prevented  mischief.  The  residt  of  the  experiment, 
however,  will  not  be  likely  to  invite  a  repetition  of  it 
It  bn)ug]it  the  officers  of  the  judiciary  in  conflict  with 
tht'  fjcgislature,  and  tendecl  to  wciikeii  tlie  hold  they  liad 
upon  the  respect  and  confidence  of  the  people.  The  sys- 
tem was  directly  calculated  to  induce  partisanship  on  the 
part  of  the  judges,  and  a  combination  with  the  executive 
to  carry  out  his  political  views.  Besides,  it  can  rarely  Im» 
advisable  to  enable  the  members  of  the  judiciary,  holding 
their  offices  upon  such  a  tenure  as  the  Judiciary  of  New 
York,  and  not  likely,  from  their  situation,  their  habits  of 
life  and  thought,  to  keep  pace  with  the  rising  and  ])ro^Mes- 
sive  energies  of  the  State,  to  check  and  repress  the  process 
of  growth  and  development.    Judges  seldom  make  good 
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lcgi8latoi*8.  Their  views  are  apt  to  Ik*  timid  iiiul  un- 
duly GonsenratiTC.  Their  scheme  of  politics  is  usually 
merely  defensive  of  property  and  old  institutions.  But 
existing  law,  so  far  as  it  is  the  exponent  ol'  whatever  is 
etoruul  iu  the  uature  ol'  society,  will  assert  it^iell'.  So  far 
as  it  is  the  exponent  oi' present  civilization,  it  is  mutable, 
and  ought  not,  and  will  not,  long  survive  the  condition 
ol  thintrs  whence  it  originated.  Government  should  never 
be  constructed  iu  such  mode  that  it  may  impede  the 
onward  career  of  mankind. 

It  was  a  favorite  maxim  of  Mr.  Jay's  '  that  those  who 
own  the  country  ought  to  govern  it/'  His  views  uere 
embodied  in  the  Constitution,  which,  we  have  already 
seen,  restricted  the  right  of  suffrage  in  several  instances 
t4i  l'reehol(lei>;.  If  the  only  concern  of  irovernnient  was 
the  protectiou  oi  property,  there  could  be  no  doubt  of 
the  propriety  of  Mr.  Jay's  dogma.  It  would  be  merely 
re|)eatiiig,  in  different  language,  the  old  formula  that 
property  should  make  the  law  lor  [>roperty.  lJut  if  that 
proposition  is  admitted,  the  corollary  is  obvious  and  un- 
deniable, that  persons  should  make  the  law  lor  |)ersons. 
Hut  property  and  jjcrsons  cannot  Ik'  kept  totally  distinct, 
and  the  principle  which  we  have  mentioned  can  never 
be  practically  applied.  Authority  finds  its  natural  source, 
in  the  people.  Property  is  one  of  their  incidental  rights ; 
but  it  is  conlounding  all  just  distinctions  to  give  to  the 
incident  the  place  of  the  princijile.  Or,  in  other  words, 
to  give  property  privileges  which  are  denied  to  persons. 
Onlinarily,  it  is  iniiM)litie  and  injurious  to  disfranchise 
auy  portion  of  the  commonwealth.  An  element  nf  dis- 
content is  theivby  created  which  will  iorever  foment  dis- 
order and  embarrass  the  State.  (k>nditions  of  society 
luav  readily  he  conceived,  where  nccessitv  woidd  iustifv  a 
dillcreiit  rule.    When  the  |}eople  are  sunk  in  vice  and  ig- 

'  William  Ja^.    Life  cif  Joliu  .J  iv.  vol.  i.,  p.  70. 
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noranoe,  and  not  habitun  tod  to  liberty  and  Bubordination 

to  law,  it  would  ill  consist  with  the  security  and  liappinf^s 
of  the  community  to  endow  tliemwith  privilege's  wliicli  uix^ 
t!i''  guerdon  oi' virtue  and  intelligence.  But  in  that  stateof 
things,  it  would  1k»  the  absence  of  something  very  differ- 
ent from  pro{K  rty  that  should  operate  to  excludi'  tl.cni 
from  a  voice  in  the  government.  In  our  country,  and  in 
our  age,  with  a  free  press  and  free  schools,  nobodj  need 
be  alarmed  at  the  most  ample  ejitension  of  the  right  of 
suilVa_i:(\  The  collected  voice  of  such  a  j)co|)le  may  con- 
found the  calculations  of  politicians,  but  experience  will 
generally  demonstrate  that  their  action  proceeds  from  a 
large  and  sagacious  view  of  their  wants  and  interests. 

To  that  clause  of  the  Constitution,  allowiiiir  the  free 
exercise  of  religion  within  the  State,  Mr.  Jay  propa-^ed 
to  add,  'except  the  professors  of  the  religion  of  the 
Church  of  Rome,  who  ought  not  to  hold  lands  in,  or  be 
admitted  to  a  participation  of  the  civil  rights  enjoyed  by 
the  members  of  this  State,  until  such  time  as  the  said 
professors  shall  appear  in  the  Supreme  Court  of  the  State, 
and  there  most  solemnly  swear  that  they  verily  believe 
in  their  consciences  that  no  l)ope,  priest,  or  foreign  au- 
thority on  earth  has  power  to  absolve  the  subjects  of  this 
State  from  their  allegiance  to  the  same.  And  fiurtber, 
that  they  renounce,  and  believe  to  be  false  and  wicked, 
the  dauL^erous  and  danuiable  doctrine  that  the  pope,  or 
any  othei'  earthly  authority,  has  [)ower  to  absolve  men 
from  sins  described  in,  and  prohibited  by,  the  Holy  Gospel 
of  Jesus  Christ;  and,  particularly,  that  no  pope,  priest, 
or  forei«i;n  authority  on  earth  has  power  to  absolve  thcni 
Q'om  the  obUgatiou  of  this  oath.'  This  proposition  wiis 
rejected. 

The  next  day  Mr.  Jay  introduced  the  clause  which, 

as  subsequently  amended,  was  incorporated  into  the  Con- 
stitution. It  reads  thus:  'Provided  that  the  liberty  of 
conscience  hereby  granted  shall  not  be  construed  to  en* 
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courage  licentiousness,  nor  be  used  in  such  manner  as  to 
disturb  or  endanger  the  safety  of  the  State.*    The  latter 

part  of  this  clause,  on  the  motion  of  GouviMiitnir  Morris, 
was  amenilc'd  so  as  to  read  —  'or  justify  practices  incon- 
sistent with  the  peace  and  safety  of  this  State.' 

The  curious  exception  to  religious  freedom  introduced 
and  sn|)])ortc(i  \)\  Mr.  Jay  in  the  ronvciition,  would  no 
doubt  be  deenn  'l  l>y  nunil»«  rs,  even  at  the  present  day, 
as  wise  and  salutary.  The  idea  is  not  wholly  exploded 
that  the  professors  of  the  Catholic  faith  acknowledge  a 
paramount  authority  in  the  Pope  in  all  matters,  ci\  il 
as  well  as  religious,  and  that  conjunctures  may  ari.-e 
when  that  authority  will  be  exerted.  Undoubtedly  • 
every  State  may  guard  itself,  as  far  as  possible,  against 
the  dangrr,  if  danger  there  be,  of  foreign  interference, 
whe tiler  by  pope  or  king,  with  the  primary  obligations 
of  its  citizens.  And  if  the  head  of  the  Catholic  Church 
did  arrogate  to  himself  the  right  to  absolve  members  of 
that  connnunion  from  alleiiiance  to  the  Government  under 
which  they  live,  and  they  admitted  the  pretension,  then 
surely  it  would  be  proper  for  such  Government  to  deteud 
itself,  in  some  adeipuite  mode,  from  the  consequences  of 
8uc!i  an  assumption.  But  in  our  day,  and  among  the 
enlightened  poi'tion  of  mankind,  apprehension  of  dan- 
ger to  Government  from  that  source  is  no  longer  a 
nightmare. 

Mr.  Jay,  however,  thought  diOereiitl}-.  He  believed 
there  was  a  very  real  and  sensible  danger.  He  was  not 
singular  in  that  belief.  Many  members  of  the  Conven- 
tion agreed  with  him.  It  was  a  common  notion  both  in 
Enjrland  and  this  countrv.  He  would  guard  airainst  it. 
Solicitude  tor  the  welfare  of  the  Commonwealtli,  and 
not  *'  odd,  perverse  antipathieSy'  suggests  the  motive  that 

ayc^d  him  in  introducing  the  clause  we  have  itientioned. 

Had  he  irone  no  furtlier  tlian  to  make  the  holdin'j;  of 
landtfy  and  the  enjoyment  of  civil  rights  dependent  on 
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a  coDditiou  purely  civil  in  its  nature,  viz.,  that  Catliolic» 
should  consider  their  allegiance  binding,  and  beyond  the 
power  of  the  Pope  to  absolve  them,  however  much  we 
iiiiglit  question  its  expediency,  we  could  not  doubt  tlie 
abstract  right  of  the  Convention  to  impose  it.  But  when 
he  proceeded  to  annex  another  condition,  as  the  &ine  qua 
non  of  their  participation  in  the  privileges  of  citizenship, 
viz.,  th;it  they  should  '  renounce,  and  believe  to  be  false 
and  wicked,  the  dangerous  and  damnable  doctrine  that 
the  Pope  or  any  other  earthly  authority  has  power  to 
absolve  men  from  sins  described  in,  and  prohibited  by, 
the  Holy  Gospel  of  Jesus  Christ,'  he  proposed  what  was 
obviously  violati^^e  of  the  first  principles  of  religious 
liberty.  To  give  civil  rights  to  a  man  who  believes  that 
God  will  absolve  him  from  sin  upon  prayer  and  repent* 
iuu'v,  and  deny  them  to  another  who  believes  that,  upon 
the  same  condition,  the  Pope  possesses  such  power  of 
absolution,  is  certainly  neither  toleration  nor  charity. 

Before  the  Revolution,  the  propriety  and  rectitude  of 
slavery  were  scarcely  doubted.  With  that  event  came  a 
marked  change  in  the  public  sentinieiit.  The  idea,  now 
professed,  that  the  condition  of  slavery  is  right  in  prin- 
ciple —  a  benefit  to  the  slave  and  a  blessing  to  the  State 
—  was  entertained  but  by  few.  Nor,  on  the  otlier  hand, 
had  the  dogmas  of  the  Abolitionists  been  received  and 
admitted  as  obvious  truths.  Slavery  was  very  generally 
regarded  by  the  leading  minds  of  the  country  as  inde- 
fensible in  theory  and  injurious  in  practice,  but  never- 
theless so  inwrought  into  the  very  texture  of  society  in 
many  of  the  colonies,  that  no  rude  hand  should  be  laid 
upon  it.*    Their  only  hope  of  its  final  extinction  was  in 

*  Id  the  course  of  his  speech  to  the  jonng  men  of  Albsny,  Mr.  Web- 
ster, referring;  to  the  ehan^  of  opinion  that  had  tahen  place  upon  tbia 
vexed  aod  perplcxin<j  subject  of  slavery,  said  :  •  I  allude  to  this  only  to 
show  that  fhe  introduction  of  slavery  into  tlic  Soutbeni  States  is  net.  to 
be  visitt'  l  upon  tbc  gcncnition  that  achieved  tbo  independence  of  ihui 
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Bome  scheme  founded  on  a  conipichensive  roreciist,  aud 
on  a  large  and  liberal  view  of  all  the  varied  circum- 
stances of  a  case  full  of  difficulty  and  full  of  danger. 

They  saw  clearly,  that  an  institution  '  which  was  com- 
bined with  the  interest  of  the  great  and  the  many  ;  w  hich 
was  moulded  into  the  laws^  the  mannerB,  and  civil  insti- 
tutions' of  extensive  communities,  could  not  suddenly 

be  brought  to  the  ground,  *  without  a  fearful  struggle/ 
nor  '  without  a  violeut  concussion  of  itself  and  all  about 

it; 

Mr.  Jay  was  among  the  first  who  saw  in  the  existence 

of  slavery  a  singularly  inconsistent  coniiuentary  on  the 
principles  of  the  Declaration  of  Independence.  Ue  would 
have  liberty  as  broad  and  general  as  the  tur,  but  he 

eoantiy.  On  the  contrary,  all  the  eminent  men  of  that  day  re^rretted 
its  existence.  And  you,  my  yonng  friends  of  Albany,  if  yon  will  take 
Ae  pains  to  go  back  to  the  debates  of  that  period,  from  the  meeting  of 
the  fist  Congiess  in  1774, 1  mean  the  Congress  of  the  Confederation, 
Co  the  adoption  of  the  present  Constitution  and  the  enactment  of  the 
first  laws  under  it — yon,  or  any  body  who  willVnake  that  necessary  re- 
search, will  find  that  Southern  men  and  Southern  States,  as  represented 
in  Congress,  lamented  the  existence  of  slavery  in  far  more  earnest  and 
•npliatic  terms  than  the  Northern;  for,  though  it  did  exist  in  the 
Northern  States,  it  was  a  feeble  taper  ju.^t  going  out,  soon  to  end,  and 
nothing  was  feared  from  it ;  while  leading  men  of  the  South,  and  espe- 
cialij  of  Yirginta,  felt  and  acknowledged  that  it  was  a  moral  and  politi- 
cal evil ;  that  it  weakened  the  arm  of  the  freeman,  and  kept  back  the 
proi^TeBS  and  success  of  free  labor;  and  they  said  with  truth,  and  all 
hii^tory  verifies  the  observation,  '  that  il'  tlie  shorts  of  the  Chesapeake 
had  been  made  as  free  to  free  labor  as  tlic  shores  of  the  Nf>rth  llivor, 
Now  York  niigljt  have  been  great,  but  Virpnia  would  have  been  groat 
also  '  That  was  the  scntiaicnt/'  The  Works  of  Daniel  Webster,  vol. 
ii.,  p.  578. 

In  further  corroboration  of  what  is  stated  in  the  text,  we  may  cite 
the  Pcntinicnt8  of  Washiniiton.  *  To  set  the  slaves  afloat  at  once,'  he 
wrote  to  Lafayette,  '  would,  I  really  believe,  be  productive  of  much 
inconvenience  and  mischief;  but,  by  degrees,  it  certainly  niijzht,  and 
assaredly  ouirht,  to  be  ejected ;  and  that,  too,  by  legislative  aathority.' 
Writings  of  Washington,  vol.  ix.,  p.  168. 

See  also  Writings  of  Jefferson.  Hildreth 's  History  of  the  U.  S.,  vol.  tii. 
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would  not  ibliow  the  counBcIs  ol'  pn^cipitation  and  foiiy. 
Hence,  lie  Rti^nuously  urged  the  insertion  of  sm  article 

in  the  ronstitution,  recoinincndini!:  tlit"  lutiirc  Lrgi.slatiux' 
of  the  Slate  to  take  ellectual  measures  for  aboiishini; 
domestic  slavery,  as  soon  as  it  could  be  done  consistently 
with  public  safety  and  the  rights  of  private  profx^rty, 
*  so  that  ill  i'nture  aL^es  ovcrv  Immaii  beiuijr  wlio  breathes* 
the  air  ot  this  State  bliull  enjoy  the  privileges  of  a  free- 
man/ But  this  proposition,  although  supported  by  some 
of  the  most  eminent  characters  of  the  Ck>nvention,  was 
not  adopted. 

Since  we  have  had  occasion  to  refer  to  this  subject,  we 
shall  violate  the  order  -of  time  and  arrangement,  and 
bring  together  in  this  place  the  general  opinions  and 
practice  of  Mr.  Jay  with  regard  to  it.  In  a  letter,  writ- 
ten in  tlie  year  1780,  while  iu  Spain,  to  his  friend  EgUjrt 
Benson,*  who,  at  tliat  time,  was  the  Attorney-General 
of  New  York,  he  says :  *  An  excellent  law  might  be 
made  out  of  the  Pennsylvania  one  for  the  gradual  aboli- 
tion of  slavery.  Till  America  conies  into  this  ineaijure, 
her  prayers  to  Heaven  lor  liberty  will  be  impious.  This 
is  a  strong  expression,  but  it  is  just.  Were  I  in  your 
legislature,  I  would  prepare  a  bill  for  the  purpose  with 
great  care,  and  1  would  never  cease  moving  it  till  it  be- 
came a  law,  or  1  ceased  to  be  a  member.  I  believe  God 
governs  the  world,  and  I  believe  it  to  be  a  maxim  in  his 

'  *  Egbert  Benson  rendered  eminent  service  to  this  State  throughoai 
the  whole  period  of  the  American  war.  He  was  acalous,  firm,  active, 
and  extensively  usefal,  from  the  very  beginning  of  tlic  contest.  In  1777 
he  waa  appointed  Attorney-General,  and  in  that  office,  in  the  Legisluture, 
and  in  Congress,  his  devotion  to  the  public  inUrcst  was  unicmiifed. 
The  value  of  his  services  as  a  nioniber  of  tlie  Loirislaturc  tlirou<'hout 
thf  war,  was  beyond  all  price;  and  in  tlio  ablo,  constant,  aecurtitc,  and 
taithtul  disiliariio  of  the  dutirn  of  that  station,  he  has  scan-rlv  })a«l  an 
('<jual  in  the  legislative  annals  of  this  State.'  Chanrollor  Kent:  Dis- 
course before  the  New  York  Hiatoriail  Society:  New  York  Hist  CoL 
(N.  S.),  vol.  i.,  p.  31. 
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as  in  our  court,  that  those  who  a»k  lor  equity,  oniilit  to 
do  it.'  lu  another  letter,  written  at  a  later  period,  he 
observes  :  *  It  is  much  to  be  wished  that  slavery  may  he 
abolished.  The  Iioiidf  of  tiic  States,  as  well  as  justice 
and  humanity,  in  my  opinion,  loudly  call  upon  them  to 
emancipate  these  unhappy  people.  To  contend  for  our 
own  liberty,  and  to  deny  that  blessing  to  others,  involves 
ail  inconsistency  not  to  be  excusid.' 

In  1788,  three  years  from  the  date  of  this  last  letter, 
he  wrote,  on  behalf  of  a  society  which  we  shall  presently 
describe,  to  a  society  in  England,  formed  for  promoting 
the  alx)lition  of  slavery.  In  that  letter  he  says:  *  That 
they  who  know  the  value  of  liberty,  and  are  blessed  with 
the  enjoyment  of  it,  ought  not  to  subject  others  to  slavery, 
IB,  like  most  other  moral  precepts,  more  generally  admitted 

in  theory  than  observed  in  practice  The  United 

States  are  far  IVoni  being  irreproacliable  in  this  respect. 
It  undoubtedly  is  very  inconsistent  with  their  declarations 
on  the  subject  of  human  ricrhts  to  permit  a  single  slave 
to  Ixi  found  within  their  jurisdiction,  and  \v(>  conless  the 
justice  of  your  strictures  on  that  head.  Permit  us^  how- 
ever, to  observe,  that  although  consequences  ought  not 
to  deter  us  from  doing  what  is  right,  yet  that  it  is  not 
easy  to  persuade  men  in  general  to  act  on  that  niniiiiani- 
mous  and  disinterested  principle.  It  is  well  known  that 
errors,  either  in  opinion  or  practice,  long  entertained  or 
indulged,  are  difficult  to  eradicate,  and  pjirticularly  so 
wlien  they  ha\'e  Ixcome,  as  it  were,  incor[)orated  in  the 
civil  institutions  and  domestic  economy  of  a  whole  people.' 

After  referring  to  the  progression  of  opinion  upon  this 
subject,  he  says :  *  We  have  good  reason  to  hope  and 
believe  tliat  if  tlie  natural  operations  of  trutli  are  con- 
stantly watched  and  assisted,  but  not  forced  and  precip- 
itated, that  end  we  all  aim  at  will  finally  be  attained  in 
this  country.'' 

»  Ufc  of  John  Jay,  vol.  i.,  pp.  2-9-2^5. 
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These  extracts  from  the  letters  of  Mr.  Jay  indicate  hits 
opinions  with  regard  to  slavery,  niid  are  ilhistrated  by 

his  [)ractice.  Viewed  in  that  coniieelioii.  it  is  evident 
that  while  he  w;us  an  advocate  of  aholition,  he  discoun- 
tenanced all  violent  and  impracticable  schemes  to  pro- 
mote that  object.  He  considered  the  temper  of  the 
times  and  the  situation  of  alVairs.  He  respected  the 
laws.  He  consulted  the  opinions  of  others  as  well  ae  bis 
own.  He  trusted  to  the  gradual  amelioration  of  public 
sentiment.  His  conscience  did  not  teli  him  that  an  in> 
stituLit)n  which  he  deemed  wrong  in  principle  must  theie- 
fore,  without  regard  to  any  other  consideration,  be  in- 
stantly abolished.  He  contemplated  the  interests  of  the 
owner  as  well  as  the  freedom  of  the  slave.  He  never 
proposed  any  other  than  a  gradual  plan  of  emancipation. 
In  this  he  had  tiie  concurrence  of  Washington. 

Mr.  Jay  wa«  in  the  habit  of  purchasing  slaves,  and 
manumitting  them  at  proper  ages,  and  when  their  faith- 
ful services  aflbrded  a  reiisonable  retribution.*    ^Am  free 

'  As  illustrative  of  this  pnicticc,  the  following  iustnimeiit  inty  not  be 
without  interest.  *  To  all  to  whom  these  presents  shall  eome  or  may  oon* 
ccrn  :  I,  John  .Jay,  of  the  eity  of  New  York,  io  Americt,  Koq.,  bat  now 
rosidinir  at  (Miaillot.  near  Paris,  in  France,  send  fjreetinjr.  Whi:reab, 
in  the  month  of  Dt  eenilx  r,  in  the  year  1779,  I  purchased  at  Martinioo, 
a  negro  boy,  named  Beuoit,  who  has  ever  since  been  with  me :  Aod 
WHRRRAH,  the  children  of  men  are,  by  nature,  equally  free,  and  ceniiot, 
without  injustice,  be  either  reduced  to,  or  held  in,  slayery ;  And  wberkas, 
it  is  therefore  right  that  after  the  said  Benoit  shall  have  senred  me 
until  the  value  of  his  services  amount  to  a  moderate  compensatioD  for  the 
money  expended  for  him,  he  should  be  manumitted :  and  whereas,  bis 
services  for  three  years  mor^  would,  in  my  opinion,  be  sufficient  for  that 
purpose.  Now,  know  ye,  that  if  the  ssid  Benoit  shall  continne  to 
serve  me  with  a  common  and  reasonable  degree  of  fidelity  for  three  y^ari 
from  the  dnte  hereof,  he  shall  ever  afterward  be  a  free  roan.  And  T  do, 
for  njyself.  my  heirs,  executors,  and  ndministratorH,  conReiit,  airrec,  and  de- 
elare,  that  all  my  ri<rhtand  title  to  the  said  Henoit  shall  then  cease,  deter- 
mine, and  become  absolutely  null  and  void,  and  that  he  shall  tbencefurtb 
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aervauU,  wi>«  his  son,  '  became  more  common,  he  was 
gradually  relieved  from  the  necessity  of  purchasing  slaves/ 
Such  being  his  practice,  he  would  hardly  prescribe  a 
(iiill'ix'nt  rule  for  others.  lie  would  Iiardlv  sav.  that 
whiKst  he  might  reimburse  himself  for  tlie  purchii^e  of 
these  people,  others  were  under  an  obligation  to  manu- 
mit them,  without  any  regard  to  their  own  interests 

whatever. 

In  1785,  Mr.  Jay  was  chosen  the  President  of  a  society 
formed  in  New  York,  'for  promoting  the  manumission 
of  slaves,  and  protecting  such  of  them  as  have  been,  or 

rn;t\  bo,  liberated.'  This  society,  Mr.  William  Jay  tells 
us,  neither  exp( cted  nor  attempted  to  efi'ect  any  sudden 
alteration  in  the  laws  relating  to  slavery,  but  its  exertions 
were  chiefly  directed  to  the  protection  of  manumitted 

bf-  ui*  fno  to  intents  and  purposes  as  if  ho  liad  never  been  a  slave.  In 
witness  whereof,  1  have  hereunto  set  niy  hand  and  seal,  at  Cbaillot,  the 
'iUt  Ua^  of  March,  in  the  jear  of  our  Lord,  1784.* 

'John  Jay.    [L.  S.]' 

Wc  may  ins<  rt  here,  as  rvidcnce  of  ihe  humanity  of  Mr.  Jay,  one 
or  tv\«»  additional  extracts  from  lii^  letters.  Whih-  in  Spain  in  17M.  lu 
was  informed  that  a  number  of  armed  robliors  ii.id  tnken  from  his  father's 
family  tht  ir  numey.  plate,  A:e.  He  wrote  to  his  brother  on  the  oecasion, 
and  rt'ferrint:  to  the  condition  of  the  family,  he  says:  'On  considt  rini» 
the  state  of  the  I'amily.  I  am  really  at  a  loss  to  see  how  tiio  number  of 
it  can  be  considerably  reduced.  As  to  the  old  .servants,  who  have  ex- 
peoded  their  strength  and  youth  for  the  family,  they  ought  and  luust  be 
taken  good  c^re  of,  while  we  have  the  moans  of  doing  it;  common  jus- 
tieei  and,  I  may  say,  (gratitude,  dcmand.s  it.' 

Tn  reply  to  a  letter  from  his  friend  Robert  II.  Livinu;ston,  dated  May 
22dy  1782,  informing  him  of  the  death  of  his  father,  Mr  Jay,  who 
wtf  then  at  Paris,  writes,  uoder  date  of  August  13th,  as  follows :  *  I 
liear  roy  fiitber  has  giTen  some  of  the  servants  freedom,  and  that  some 
other  of  the  older  ones  have  been  put  out.  Old  servants  are  sometimes 
neglected.  Desire  Mr.  Benson  to  keep  an  eye  over  them,  and  not  lot 
any  of  them  want;  and,  for  that  purpose,  plaoe  fifty  pounds  in  his  hands^ 
which  he  will  apply  af  his  discretion,  as  necessity  may,  from  time  to 
lime.  rM|nira.  He  must  also  reimburse  himself  for  any  expenses  ho 
mav  be  at  on  this  account.' 
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slaves,  and  to  tlie  education  of  colored,  children.  Mr. 
Jav  continued  at  the  head  of  this  soi-it'tv  until  he  b<>- 

viuim  Chief  Justice  of  the  United  Slates,  when,  tliinkiii^ 
it  j)()ssihle  that  questions  might  hv.  brouglit  before  hiui  iu 
wiiich  tlie  society  was  interested,  he  deemed  it  proper  to 
dissolve  his  official  connection  with  it.' 

It  will  he  recollected  that  Mr.  Jay  was  absent  when 
the  Constitution  was  adopted.  Omissions  were  mada 
which  he  regretted,  and  additions  which  he  dis^>- 
proved.  In  a  letter  to  his  friends  R.  R.  Livingston 
and  (loll vt'inenr  Morris,  (lal<'<l  April  the  20th.  he  \h\is 
indicates  his  opinions:  'Tlie  diliiculty  of  getting  any 
government  at  all,'  he  says,  ^  you  know,  has  long  been  an 
apprehension  of  little  influence  on  ni}  iniud,  and  always 
a[)[)eared  to  he  iounded  less  in  fact  than  in  a  design  «)f 
quickenini:  the  pace  of  the  House.  The  other  parts  of 
the  Constitution  I  approve,  and  only  regret  that,  like  a 
harvest  cut  before  it  was  ripe,  the  grain  has  shrunk. 
Exclusive  of  the  clauses  which  1  have  mentioned,  :iiid 
which  I  w  ish  had  been  a  ided,  another  material  oiie  lias 
been  omitted,  viz.,  a  diiection  that  all  persons  holding 
offices  under  Government  should  take  an  oath  of  alle- 
giance to  it,  and  renounce  all  allegiance  and  subjection 
to  Ibreign  kings,  princes,  and  states,  in  all  matters  eccle- 
sia.Htical  as  well  as  civil.  I  should  also  have  been  for  a 
clause  against  the  continuation  of  domestic  slavery,  and  for 
the  sup]K)rt  and  encouraucnient  of  literature,  as  well  as 
some  other  nuitters,  though  perhaps  of  less  consequence. 
Though  the  birth  of  the  Constitution  was,  in  my  judg- 
ment, premature,  I  shall,  nevertheless,  do  all  in  my 
power  to  nursi'  and  keep  it  alive,  hcinu  far  iVom  ap{)rov- 
ing  the  Spartan  law,  which  encouraged  parents  to  destroy 
such  of  their  children  as,  perhaps  by  some  cross  accident, 
might  come  into  the  world  defective  or  misshapen.'  * 

'  Life  of  John  Jay,  vol.  i.,  p.  235. 

'  Ibid,  p.  GU.    »^purk8*  IJfc  of  Morris,  vol.  i. 
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But  whutover  the  real  or  sApposed  defects  of  the  Con 

stitution.  it  was  ixci'ivtd  with  very  <rriR'ral  Ikvor.  'Our 
Constitution  i.<  uiii\ei><ally  approved,'  wrote  Jii}  to  Gaii8e- 
voort  on  the  5th  of  June,  1777,  'even  in  New  England, 
where  few  New  York  productions  have  credit.'*  As  we 
have  alreads  mentioned,  it  continut  d  in  existence  nearly 
half  a  eentury.  Meanwhile,  a  new  condition  of  things 
had  arisen,  obvious  changes  had  taken  place,  new  ideas 
prevailed,  the  schoolmaster  had  been  abroad,  and  the 
Convention  which  assembled  at  Albany  in  the  sun  iner 
of  1821,  scarcely  left  uutouclied  a  single  tile  or  stone  of 
the  venerable  fabric  erected  by  the  patriots  of  the  revo- 
lution/ 

'  Life  and  Writings  of  John  Jay,  p.  12. 

'  The  debates  in  this  Convention  woro  conducted  with  fj;reat  ability. 
Peveral  <»f  the  most  eminent  men  who  have  done  honor  to  their  times 
and  country  were  member.^.  AnionL'  the  number  were  Jlufus  Kiiii:, 
Flenry  Wheatou,  Chancellor  Kent,  ('hi(  {'  Justice  Spencer,  Mariin  Van 
Bureo,  Stephen  Van  llensselucr,  Peter  R.  Livingston,  and  l)aniel  1). 
Tompkios.  There  h  scarcely  one  of  tiie  doctrines  advocated  by  Mr. 
Calhoan  in  the  latter  part  of  his  life,  and  supposed  to  be  peculiar  to 
him,  that  was  Dot  held  by  one  or  other  of  the  speakers  in  the  coarse  of 
these  difleossioDB. 
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▲  MEMBER  OF  THE  COUNCIL  OF  SAFETY,  AND  CHIEF 

JUSTICE  OF  MEW  YORK. 

It  will  1^  recollected  tliat  tlie  Constitution  was  adopted 
.  on  Sunday,  the  20th  of  April.  The  same  day,  Livinjrston, 
Scott,  Morris,  Yates,  Jaj,  and  Uobart  were  appointed  a 
committee  to  report  a  plan  for  organizing  the  new  (go- 
vernment. Their  report  provided  tor  lioldinj^  elections, 
and  the  provisional  ap})oiiitnient  of  olllcers  necessary  for 
the  distribution  of  justice,  rhey  also  recx)mmended  a 
Council  of  Safetyj  clothed  with  all  the  powers  requisite 
for  the  safety  and  preservation  of  the  State,  until  a  Gov- 
ernor and  LeLdslature  should  be  duly  chosen  and  in  a 
condition  to  act.  The  Convention,  by  their  resolution 
of  the  8th  day  of  May,  adopted  the  recommendations 
of  their  committee,  and  on  the  13th  dissolved. 

The  Touncil  of  Salety,  thus  clDtlieil  for  a  season  with 
absolute  power,  consisted  of  only  fifteen  men  ;  but  they 
were  not  sunshine  patriots.  Their  souls  were  formed  of 
nobler  materials.  They  had  every  claim  to  public  con- 
fidence, and  thev  did  not  abuse  it.  Their  names,  in  the 
order  in  which  they  stand  in  the  resolution  of  the  Con- 
vention, were  John  Morin  Scott,  Robert  B.  LivingstoUp 
Christopher  Tappen,  Abraham  Tates,  Jr.,  Gouvemeur 
Morris,  Zephaniah  Piatt,  John  Jay,  Charles  De  Witt, 

Robert  Harper,  Jacob  Cuyler,  Thomas  Tredwell,  Pierre 

(222) 
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Van  Cortlandt,  Matthew  Caiitine,  John  Sloss  Ilobart,  and 
Jonathan  D.  Tompkins/ 

Such  was  the  authority  the  Cilonvention  had  provided, 
to  guide  the  ship  of  state  amid  the  appalling  dangers 
that  threatened  her.  We  have  now  arrived  at  tlie  pe- 
riod when  the  fortunes  of  New  York  touched  their  lowest 
point  of  depression.  Great  as  had  hitherto  been  her  dis- 
tresses, she  was  now  threatened  with  overwhelming* 
Ccahiinities.  The  campaign  of  the  present  year  had  in 
view,  on  the  part  of  Great  Britain,  her  utter  prostration. 
The  design  was,  to  penetrate  the  State  with  two  separate 
armies  from  the  North  and  South,  and  thus  cut  off  the 
conimunicatiou  between  New  Enghmd  and  the  Middle 
and  Southern  States.  The  means  provided  to  iiccomplish 
this  object  were  on  a  grand  scale.  The  whole  southern 
district  of  the  State  was  already  in  possession  of  the 
enemy.  Burgoyno,  with  a  well-appointed  army  of  ten 
thousand  men,  advanced  tiirough  the  Lakes  towards  the 
Hudson.  Ticonderoga  was  abandoned  at  the  approach 
of  the  invader.  Colonel  St.  Leger,  with  a  large  force  of 
regulars.  Indians,  and  tories,  attacked  the  State  on  her 
western  frontier,  tilling  the  settlers  along  the  banlcs  of 
the  Mohawk  with  terror  and  dismay.  The  disaffected 
were  everywhere  aroused  into  activity.  Even  the  well- 
disposinl,  in  many  instances,  were  disheartened  at  the 
gloomy  prospect  of  affairs.  *  There  was  never,  perhaps, 
in  the  history  of  a  free  people  struggling  for  their  liberties, 
A  more  portentous  crisis.  We  were  driven  in  on  every 
side.  The  extremities  of  the  State  were  destroved. 
There  was  no  pulsation  but  at  the  heart.  Every  thing 
seemed  to  be  lost  but  hope,  virtue,  and  trust  in  the  Prov- 
idence of  God.'* 

'  CbaDoellor  Kent:  Disoonrae  before  the  New  York  Historical  Soeletj. 

*Ibid.  Id  tbe  course  of  tfats  campaign  there  was  not  a  county  in  the 
State,  as  it  then  eiisted,  which  escaped  a  vmi  from  tbe  arms  of  tbe 
•ttenj. 
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In  this  oonjancturey  the  Council  of  Safety  acted  with 
vigor.   Their  resolution  was  equal  to  the  pressure  of  the 

occasion : — 

— *  No  thought  of  flight, 
None  of  retreat ;  no  unbecoming  doed 
t  That  argued  fear,' 

marked  any  part  of  tlieir  conduct.  But  they  had  a  diffi- 
cult task  to  perform.  They  had  to  arouse  and  animate 
the  spirit  of  the  inhahitants  along  the  exposed  frontier, 

whose  fenrs  Ibr  the  nionieiit  panil v/A'd  their  eiierLries,  and 
dispo.sed  tbein  to  passive  and  inglorious  submission  to 
what  they  considered  inevitable  calamities.  Mr.  Jay 
had  no  sympathy  or  patience  with  such  despondency. 
He  denounced  it  in  warm  and  indiiinaut  lanmiaire.  He 
did  not,  perhaps,  make  due  allowance  for  that  first  mis- 
giving of  the  heart  which  is  apt  to  accompany  the  ap- 
proach of  a  great  peril.  *The  nature  of  courage  is, 
Nsitliout  h  qiu'stion,  to  he  c()nver>anl  with  danger;  but 
in  the  palpable  night  of  their  terrors,  men  under  con- 
sternation suppose,  not  that  it  is  the  danger,  which,  by  a 
sure  instinct,  calls  out  the  courage  to  resist  it,  but  that  it 
is  the  courage  which  pioduces  tlie  danger.  Tin'V  thero- 
ibre  seek  lor  refuge  iVom  their  tears  in  the  fears  them- 
selves, and  consider  a  temporizing  meanness  as  the  only 
source  of  safety.* '  Such  was  the  effect  upon  the  inhab- 
itants of  Tryon  county  of  the  appioacli  of  St.  Leger  witli 
his  tory  and  Indian  allies.*  They  were  on  the  frontier. 
They  were  directly  exposed  to  the  tomahawk  of  the 
savage  and  the  equally-dreaded  cruelties  of  the  tory. 
Ilell  itself  could  not  vomit  forth  more  obdurate  wretches 
than  were  many  of  this  latter  description  of  persons. 

'  Bnrke. 

'TryoQ  coQOty  embnuied  all  that  part  of  the  State  lying  wmI  d  a 
line  running  north  and  south,  nearly  through  the  centre  of  what  is  mm 
Schoharie  county.   It  waa  named  after  Tryon  the  loyal  Governor. 
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They  were  deaf  to  the  supplicating  voice  of  mercy,  and 
dead  to  every  teeling  of  humanity.  In  uiany  inj^taiici  s 
they  were  more  merciless  than  their  savage  allies.  They 
wreaked  their  vengeance  on  smilmg  infancy  and  hoary- 
age.  Tliey  were  monsters,  whose  crimes  made  *the  face, 
of  Heaven  to  glow  with  horror  and  indignation.' ' 

Many  of  the  people  saw  no  safety  but  in  submission. 
They  had  no  confidence  in  their  ability  to  make  a  suc- 
cessful defence.  It  was  doubtful  whether  the  Council  of 
Safety,  who  directed  the  military  operations  of  the  State, 
would  be  able  to  induce  them  to  take  the  field.  Gouver- 
neur  Morris,  whom  the  Council  had  sent  to  Fort  Edward, 
tlie  head-quarters  of  General  Schuyler,  to  confer  with  him 
ill  what  mamier  best  to  employ  the  military  resources  of 
the  State,  wrote  on  the  16tb  of  July  that  he.had  just  men- 
tioned to  the  General  the  calling  out  of  the  militia  of 
Trvun  countv.  '  He  sa\  s  we  niav  call,  but  we  shall  not 
gel  them.  This  in  by  no  means  u  conilortable  idea.'  Five 
days  later,  Jay  writes  to  Morris  that  the  situation  of 
Tryon  county  is  both  shameful  and  alarming.  'Such 
abject  dejection  and  despunduncy  as  mark  the  letters  we 
have  received  from  thence,  disgrace  human  nature.  God 

'  What  is  said  in  the  text  is  confined,  :ind  properly  eonfinod,  to  a  part 
only ' of  the  tories.  Many  of  them  took  up  arms  niul  det'ended  tlieir 
principles  and  consistency  without,  at  the  same  time,  sacriticiii^  their 
liuinanity.  They  feared  God  as  well  as  honored  the  Kiog.  Jiut  otlRrsj, 
bjf  their  perfidious  and  cruel  conduct,  disgraced  their  cause,  and  dis- 
faonoTed  humaTi  natare  itaelf.  No  one  who  has  not  carefully  studied  the 
innals  of  the  ReTolntion,  would  helieve  the  one-half  that  tould  be  told 
him,  and  told  upon  authority  that  cannot  be  impeached,  of  the  mur- 
deioQB  and  fiendish  acts  of  that  class  of  people.  *  Europe  neither  knows 
nor  can  be  made  to  belieTe  what  inhuman,  barbarous  wretches  the 
greater  part  of  them  have  been,  and  therefore  is  dbposed  to  pity  them 
more  than  they  deserve.'  Thus  wrote  Mr.  Jay,  while  at  Paris  negotiat- 
ing the  peaee  that  dosed  the  war.  It  must  be  admitted,  while  thus 
ehaiacterising  the  oonduct  of  the  tones,  that  the  whigs,  in  many  in- 
stanoes,  were  guilty  of  acts  deserving  the  severest  condemnation,  and 
which  stand  unrelieved  b}  a  single  palliating  ciroumatanoe. 

Vol.  1. — 15 
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knows  what  to  do  with  or  for  them.  Were  they  alone 
interested  in  their  fate,  I  should  be  for  leaving  their  cart 
in  tlie  8lough  till  thejr  would  put  their  shoulders  to  the 

wht'el/ 

On  the  following  day,  July  22d,  on  behalf  of  the 
Council  of  Safety,  he  wrote  an  inspiriting  letter  to  the 
General  Committee  of  that  county.  ^  It  is  with  the  ut* 
most  concern.'  say  the  connnittce,  *that  we  hear  of  the 
universal  panic,  despair,  and  despondency  which  prevail 
throughout  your  county.  We  flattered  ourselves  that 
the  approach  of  the  enemy  would  have  animated  and 
not  depressed  their  spirits.  What  reason  is  there  to  ex- 
pect that  Heaven  will  help  those  who  refuse  to  help 
themselves,  or  that  Providence  will  grant  liberty  to  those 
who  want  courage  to  defend  it.  Are  the  great  duties 
tlun-  owe  to  themselves,  tlieir  country,  and  ])osterity  so 
soou  Ibrgotten  ?  Let  not  the  history  of  the  present  glo- 
rious contest  declare  to  future  generations  that  the  people 
of  your  county,  after  making  the  highest  professions  of 
zeal  lor  the  American  cause,  fled  at  the  first  appearance 
of  danger,  and  behaved  like  women ! ' 

After  showing  the  folly  of  accepting  jmtoc^ion^  from 
the  enemy,  and  their  ability  to  defend  themselves,  the 
letter  proceeds :  '  Let  all  differences  among  you  cease. 
Let  the  only  contest  be  who  shall  be  foremost  in  delend- 
ing  his  country.  Banish  unmanly  fear,  acquit  yourself 
like  men,  and  with  firm  confidence  trust  the  event  with 
that  Almighty  and  bene<^^olent  Being  who  hath  com- 
manded you  to  hold  fast  the  liberty  with  which  he  has 
made  you  free;  and  who  is  able  as  well  as  willing  to 
support  you  in  performing  his  orders.  If  you  can  pre> 
vail  on  your  people  to  exert  their  own  strength,  all  will 
be  well.  Let  us  again  beseech  and  entreat  you,  for  the 
honor  and  reputation,  as  well  as  the  safety,  of  the  State^ 
to  behave  like  men.' 

In  the  meantime,  General  Herkimer  had  issued  a  pro- 
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clamatioDy  calling  upon  the  inhabitants  between  the  ages 
of  sixteen  and  sixty  to  repair  to  the  place  appointed  by 

iii.s  orders,  then  inarch  *  to  oppose  the  enemy  witli  vigor, 
a«s  true  patriots/  These  appeals  were  not  unheeded. 
The  panic  had  subsided.  With  the  arrival  of  the  in- 
vader, all  fear  seemed  to  have  vanished.  By  the  30th 
of  July.  Herkimer  found  himself  at  the  head  of  be- 
tween  eight  hundred  and  a  thousand  militia,  eagerly  de- 
manding to  be  led  against  the  enemy. 

With  this  force,  he  advanced  to  the  relief  of  Fort 
Schuyler,  now  beleagured  by  St.  Leger,  with  four  hun- 
dred regulars,  six  hundreil  tories,  and  seven  bundled 
Indians.*  On  the  6th  day  of  August,  when  within  eight 
miles  of  the  Fort,  he  fell  into  an  ambuscade  prepared 
for  him  bv  the  Indians  and  tories,  under  the  command 
of  Brant  and  Butler.  Herkimer,  who  was  equally  brave 
and,  if  possible,  more  illiterate  than  General  Putnam,  but 
inferior  to  him  in  military  ca[)a(  Ity,  had  advanced  on  the 
morning  of  the  action  contrary  to  his  judgment,  provoked 
thereto  by  the  taunts  of  his  officers,  who  imputed  his 
prudence  and  caution  to  cowardice  and  toryism.  He 
advanced,  too,  without  due  precaution,  without  adequate 
Hanking  parties,  or  any  sufficient  reco/uioissance  of  the 
ground  over  which  he  was  to  pass.  The  road  which  he 
traversed  was  crossed  by  a  deep  ravine,  about  two  miles 
west  of  Oriskany,  and  six  from  Whitesborough.  This 
ravine  was  of  a  semi-circular  form,  bending  away  towards 
the  Fort.  *  The  bottom  of  it  was  marshy,  and  the  road 
crossed  it  by  means  of  a  causeway.  The  ground,  thus 
partly  enclosed  by  the  ravine,  was  elevated  and  level. 
The  ambuscade  was  laid  upon  the  high  ground  west  of 
the  ravine.* ' 

As  Herkimer,  with  his  undisciplined  militia,  advanced 
across  the  causeway,  and  began*  to  ascend  the  elevated 

*  The  Fort  was  inTeated  Aagmt  8d. 

'  Gampbeirg  Annals  of  Tiyon  County.   Life  of  Brant. 
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ijrouud  buyond,  a  terrific  jell,  I'oliowed  by  ti  destructive 
fire,  disclosed  the  dangers  that  encompassed  liiiu.  His 
rear-guardy  separated  from  the  main  body  by  the  sudden- 
ness and  com})leteness  of  tbe  surprise,  *  instantly  and 
ingloriously  lied.' '  But  their  companions  fought  with  a 
heroism  unsurpassed.  After  a  long,  desjx?rate,  and  bloody 
conflict)  victory  declared  itself  in  their  favor.  But  it  was 
purchased  at  a  dreadful  cost  of  life.  Besides  the  wounded, 
the  killed  numbered  two  hundred.  Among  the  former, 
but  who  subsequently  died,  was  the  gallant  Herkimer.' 
The  field  of  this  sanguinary  engagement,  for  days  after 

*  Campbeirs  AoDals  of  Tryon  County.    Life  of  Brant,  p  236. 

'  "  The  veteran  Herkimer  fell  wounded  in  the  early  part  of  the  action 

—  a  musket-ball  haviDg  passed  through  and  killed  his  liorse,  and  sliat- 
tered  his  own  le«r  just  below  the  knee.  The  General  was  placed  upon 
hi.s  siidtUe,  liowever,  against  the  trunk  of  a  tree  for  his  support,  and 
thus  continued  to  onler  the  battle  Hut  even  in  this  deplor- 
able situation,  the  wounded  Genenil — hig  men  droppiiiLr  like  h  ave*: 
around  him,  and  the  forest  resoundini;  with  the  horriil  jells  of  the  sav 
aireji,  rinvrinir  hitrh  and  wild  over  the  din  of  battle  —  behaved  witlj  the 

must  perleet  Hrmness  and  eomposure  Tbe  brave  old  man. 

notwithstanding;  tbe  imprudence  of  the  uiornin;; — unjaudence  in  allow- 
ing a  premature  movement  at  tlie  dictation  of  his  sub  niiiriates  —  had 
nobly  vindicated  his  character  for  courage  duriuix  the  i]:iy.  Though 
wounded,  a^i  we  have  seen,  in  the  onset,  he  had  borne  himself  during 
the  six  hours  of  conflict,  under  the  most  trying  ciroumstanees,  with  a 
degree  of  fortitude  and  composure  worthy  of  all  admiration.  Nor  was 
his  example  without  effect  in  sustaining  his  troops  amid  the  perils  by 
which  they  were  etivironed.  At  one  time  during  the  battle,  while  sitting 
upon  his  saddle  raised  upon  a  little  hillock,  being  advised  to  select  a  less 
exposed  situation,  he  rejflied,  'I  will  face  the  enemy  I'  Thus,  < sur- 
rounded by  a  few  men,  he  continued  to  issue  his  orders  with  firmness, 
lu  this  situation,  and  in  the  heat  of  the  onslaught^  he  deliberately  took 
hb  tinder-box  from  his  pocket,  lit  his  pipe,  and  smoked  with  great 
composure.'  At  the  moment  the  soldiers  were  placing  him  in  the  litter, 
while  adjusting  the  blankets  to  the  poles,  three  Indians  approached,  and 
were  instantly  shot  down  by  the  unerring  rifles  of  three  of  the  militia. 
These  were  the  last  shots  fired  in  that  battle."   Life  of  Brant. 

General  Herkimer  died  soon  after  the  battle,  in  consequence  of  the 
uuhkilful  amputation  of  his  wounded  limb. 
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showed  the  desperation  with  which  it  had  been  contested. 
'There  was  found  the  Indian  and  the  white  man,  !x)rn 

oil  tlif  banks  of  the  Mohawk,  their  left  hand  cUiiclied  in 
eaoli  other  8  hair,  the  right  grasping,  in  a  gripe  of  death, 
the  icnife  plunged  in  each  other's  bosom :  thus  they  lay 
Crowning.'  • 

Although  the  victory  remained  with  the  militia,  they 
were  not  in  a  situation  to  cut  tlieir  way  tiirough  to  the 
relief  of  the  Fort.  But  their  success  inflicted  a  severe 
blow  upon  the  enemy.  The  Indians  were  dispirited,  and 
rcmiered  morose  and  dificon tented.  At  the  same  time 
they  redeemed  the  character  of  their  county,  and  cover- 
ed themselves  with  imperishable  honor.  The  action  at 
Oriskany,  if  less  known  than  others  in  the  Bevolutionary 
euntest,  is  surpassed  by  none  in  the  patriotism  that  con- 
tested, and  in  tlie  courage  that  achieved  it. 

The  Council  of  Safety,  who  had  so  recently,  speaking 
through  Mr.  Jay,  characterized  the  dejection  and  de- 
s{x>ndency  of  the  people  of  Tryon  County  in  language  se- 
vere and  unmeasured,  now  had  the  more  grateful  task  of 
recording  their  praise.  In  a  letter  to  the  New  York  dele- 
gates in  Congress,  written  a  few  days  after  the  action  we 
have  described,  they  say  :  '  By  the  papers  enclosed  you 
will  find  that  our  troops  and  miUtia  have  behaved  witii 
becoming  spirit  in  Tryon  County;  but  as  it  is  out  of  our 
power  to  support  them,  we  fear  that  that  county  must 
liill  into  the  hands  of  the  enemy.'  After  reviewing  the 
geoeral  state  of  the  colony,  the  Council  add :  '  We  are 
resolved  if  we  do  fall,  to  fall  as  becomes  brave  men.* 
Bat  the  clouds  that  had  lowered  upon  the  fortunes  of  the 
State,  began  to  break.    Hope  and  confidence  revived. 

'  Gouverneur  Morris.  Address  before  the  New  York  Historical  Sooiety. 
The  valor  and  heroism  displayed  by  the  New  York  militia  in  this 
action  is  in  striking  contrast  with  the  conduct  of  the  regulars  under 
Braddock,  at  the  battle  of  the  Monongahela.  Vide  Saigeiii's  History 
^  Bnddock's  Expedition. 
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All  the  efforts  of  St.  Leger  to  reduce  Fort  Schuyler 
proved  unavailing.  Gansevoort  and  Wiliett  defended 
that  post  with  a  courage  and  determination  which  nothing 
could  shake.  At  length,  on  the  22d  day  of  August,  when 
those  qualities  could  not  much  longer  have  availed  them, 
the  siege  was  suddenly  raised.  St.  Leger's  Indian  allies;, 
by  a  mse^e-ftterre  of  General  Arnold,  who  was  advanc- 
ing to  the  relief  of  the  Fort,  were  panic-struck,  and  re- 
fused to  remain  any  longer.'  The  result  was  a  sudden 
and  precipitate  ilight.^ 

On  the  very  day  that  the  Fort  bearing  his  name  and 
illustrated  by  a  gallant  and  glorious  defence,  was  relieved 
of  danger  by  the  hasty  and  unexpected  withdrawal  of 
the  besiegers,  General  Schuyler,  whose  prudence,  steadi- 
ness, and  vigilance  had  frustrated  the  plans  of  Burgoyne, 
and  laid  the  foundation  of  his  final  and  complete  over- 
throw, was  subjected  to  that  mortification,  than  which,  m 
brave  and  sensitive  nature  can  hardly  know  a  sharper 
or  more  difficult  to  be  borne — he  was  deprived  of  his 
command.' 

We  shall  pause  a  moment  over  this  transaction.  Jay 
was  a  warm  and  devoted  friend  of  Schuyler,  He  knew 
and  appreciated  his  merits.  He  was  indignant  at  the 
injustice  done  him,  and  with  ^  zeal  and  anxious  affection 

'  Arnold  had  in  his  hands  a  tory,  Hon-Yost  Schuyler,  who  had  hven 
captured  and  condemned  as  a  spy.  He  crave  him  his  life  upon  the  con- 
dition that  he  would  hasten  to  Fort  Schuyler,  and  so  alarm  the  camp  of 
St.  Leger,  as  to  induce  him  to  raise  the  siegre.  Hon-Yost's  brother  re- 
mained with  Arnold  as  a  hosta<re  for  the  performance  of  the  condition. 
The  convicted  spy  was  well  known  to  the  Indian.*!,  and  upon  his  arriv.-.l 
at  the  camp,  so  alarmed  them  by  exaggerated  accounts  of  the  number 
and  proximity  of  Aroold's  forces,  that  St.  Leger  was  compelled  to  a 
sudden  retreat. 

'Lifeof  Brant,  p.  2e0. 

*  And  this,  at  the  very  momeDt,  as  he  himself  said, '  when  our  affiuis 
were  at  the  worst,  and  when  no  change  ooold  happen  bnt  what  most  be 
for  the  better.'   Liib  of  Morris,  yol.  i.,  p.  148. 
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attended  him  through  that  his  agony  of  glory.'  Schuyler 
was  his  senior  by  twelve  years.  His  family  was  Dutch. 
He  had  served  ii.s  a  captain  in  the  French  and  Indian 
War.  In  civil  life,  he  had  won  difiitiuctiou  as  a  menilx-r 
of  the  Colonial  Assembly,  where  uniformly,  and  witli 
admitted  ability,  he  opposed  the  ministerial  pretensions, 
lie  was  a  member  of  the  second  Continental  Congress, 
and  on  t\\r  I'.'tli  day  of  June,  177-3,  was  appointed  by  that 
body  the  third  Major-General  in  the  armies  of  the  United 
Colonies.  In  character  he  was  somewhat  stern,  but 
determined  in  purpose,  sagacious,  and  penetrating.  With 
hi^  friends  he  was  urbane  and  conciUatory,  but  bis  gene- 
ral bearing  was  not  calculated  to  win  the  regards  of  the 
|x^ople.  He  was  something  high.  Chancellor  Kent,  who 
knew  and  loved  him,  and  has  done  honor  to  his  meniorv. 
assigns  *  the  dignity  of  his  deportment '  as  one  of  the 
causes  of  the  popular  jealousy  and  ill-will  of  which  he 
was  a  victim.  He  was  ^  little  blessed  with  the  set  phrase 
of  speech/  and  his  communications  to  Congress  and  otliei 
public  bodies  gave  great  offence  by  the  bluntness  of  their 
tone.  He  spoke  right  on,  with  small  regard  to  ^  tafieta 
phrases,  or  silken  terms  precise.'  ^  Ton  know  Congress,' 
wrote  a  niunilx^r  of  that  body  to  him,  *  like  a  hysteric 
woman,  wants  cordials.  Write  truths,  without  making 
any  reflections  of  your  own.'  In  speech,  as  in  action, 
*  prudent,  cautious  self-control  is  wisdom's  root.'  Schuy- 
ler had  a  clear  well-balanced  intellect,  and  great  energy 
of  character.  For  no  officer  in  the  service  had  the  enemy 
greater  respect,  and  they  evinced  it  by  ungraciously  fos- 
tering the  suspicions  and  prejudices  that  prevailed  against 
him.  *  Ilis  versatile  talents,  equally  adapted  to  investi- 
gation and  action,  rendered  his  merits  as  an  officer  of 
transcendant  value.' ' 

We  shall  now  briefly  state  the  causes  of  his  removal, 

'  Chaocelior  Kent. 
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a  removal  which '  intercepted  from  his  brow '  ^  the  laurels 
he  was  in  preparation  to  win  by  his  judicious  and  dis- 
tinguished efforts,  and  which  he  would  very  shortly  have 
attained.' '  Uii  the  2d  day  of  July,  Burgoyije  appeared 
Ijei'ore  Ticonderoga.  Neither  the  condition  of  the  Fort 
nor  the  strength  of  the  garrison  justified  its  defence.  St. 
(JIair,  who  had  the  command,  wisely  determined  to  aban- 
don it.  A  great  clamor  ensued.  The  country  had  l^n 
taught  to  believe  that  the  post  was  impregnable.  Even 
Washington  shai^  that  opinion,  and  while  he  would 
not  condemn  St.  Clair  unlieard,  he  could  not  withhold 
the  expression  of  his  astonishment.  *  We  shall  never  be 
able  to  defend  a  post  till  we  shoot  a  General/  wrote  John 
Adams  on  this  occasion.  Ticonderoga,  being  wittiin  the 
military  department  of  General  Schuyler,  he  wns  held 
responsible  for  its  evacuation.  He  was  charged  with 
treachery.  The  most  absurd  rumors  were  circulated; 
and  nothing  was  too  absurd  for  an  excited  public  to  be- 
lieve. It  was  said,  and,  what  is  more  strange,  credited, 
that  Burgoyne  fired  silcer  balls  into  St.  Clair's  camp,  who 
picked  them  up,  and  transmitted  them  to  Schuyler  at 
Fort  George.  It  was  not  only  in  New  England,  where 
Schuyler,  from  the  commencement  of  the  war,  had  been 
thoroughly  unpopular,  that  suspicious  of  his  integrity  were 
entertained,  but  in  New  York,  and  even  in  the  Council 
of  Safety.  '  The  evacuation  of  Ticonderoga,'  wrote  Jay 
to  Seliuyler,  the  2l8t  of  July,*  'continues  to  be  the  sulv 
ject,  not  only  of  general  speculation,  but  also  of  general 
censure  and  reproach.  The  public,  not  being  furnished 
with  the  reasons  for  that  measure,  are  left  to  form  their 
own  conjectures,  and  seem  very  universally  to  impute  it 
to  treachery  and  practice  with  the  enemy  j  nor  are  the 
four  Generals  alone  the  object  of  suspicion ;  it  reaches 

'  Chancellor  Kent. 

*  Life,  vol.  i.,  p.  74.  The  fort  was  abandoned  the  night  of  the  Hth 
instant. 
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you.  It  is  unneooBsary  to  observe  that^  like  many  other 
worthy  characters,  you  have  your  enemies;  and  it  is  also 

'  true  that  countenance  is  indirectly  given  to  the  popuhir 
suspicion  by  persons  from  whom  I  should  have  expected 
more  candor,  or  I  may  say,  more  honesty.  It  is  said,  but  I 
know  not  with  what  truth,  that  St.  Clair,  on  being  asked 
hv  some  of  his  officers  whv  the  Fort  was  e\  acuated.  re- 
plied  generally,  that  be  knew  what  he  did ;  that  on  his 
own  account  he  was  very  easy  about  the  matter,  and  that 
he  had  it  in  his  power  to  justify  himself.  From  hence, 
some  inferred  that  lie  must  have  alluded  to  orders  from 
you.*  Another  report  prevails,  that  some  short  time 
belbre  the  Fort  was  left,  a  number  of  heavy  cannon  were 
by  your  order  dismounted  and  laid  aside,  and  small  ones 
placed  in  their  room.  This  is  urged  as  circumstantial 
proof  against  you.  The  ship-carpenters  have  come  down, 
much  dissatisfied  and  clamorous.  In  short,  Sir,  that 
jealousy  which  ever  prevails  in  civil  wars,  added  to  the 
disappointment  and  indignation  which  the  people  feel  on 
thiB  occasion,  together  with  the  malice  of  your  enemies, 
require  that  the  integrity  and  propriety  of  your  conduct 
be  rendered  so  evident,  as  that  there  may  not  be  a  hook 
or  loop  whereon  to  hang  a  douht.  I  forgot  to  mention 
that  stress  is  also  laid  on  your  distance  from  the  Fort  at 
the  time  of  the  enemy's  approach,  and  from  this  ciroum- 
stance  unfavorable  conclusions  are  drawn.' 

After  mentioning  the  arguments  which  the  General's 
I'hends  had  employed  to  allay  the  suspicions  of  the  pub- 
lic, and  suggestmg  the  propriety  of  his  writing  a  letter  to 
the  Council  of  Safety,  which  ^should  not  look  like  a  de- 
fence, though  it  should  amount  to  it,'  and  whicii  they 
could  publish,  Jay  observes:  "In  one  of  your  late  letters 
to  the  C!ouncil  was  this  sentiment  —  ^  You  wished  the 

'  St.  Clair  wrote  to  Mr.  Jay  respecting  this  report,  and  took  the 
naponaibiUty  of  the  evaioiialioD  upoo  himself.  See  toI.  i.  of  Wilkinson's 
Memoirs,  where  9t  Olair's  letter  is  imported. 
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evacuation  might  not  be  too  much  depreciatecl and  your 
reasons  for  this  caution  may  have  weight ;  but.  Sir,  a 
certain  gentleman  at  that  board,  whom  I  need  not  name. ' 
and  from  whom  I  do  not  desire  this  information  should 
be  coucealed,  i^<,  in  my  opinion,  your  secret  enemy.  He 
professes  much  respect,  &c.,  for  you ;  he  can't  see  through 
the  business ;  he  wishes  you  had  been  nearer  to  the  Fort 
though  ht'  does  not  doubt  your  spirit ;  he  thinks  we  ouirht 
to  suspend  our  judgment,  and  not  censure  you  rashly; 
he  hopes  you  will  be  able  to  justify  yourself  &c.  Ob- 
serve so  much  caution,  therefore,  in  your  letters,  as  to  let 
them  contain  nothing  which  your  enemies  may  wrest  to 
their  own  purposes.* 

The  Council  of  Safety  appointed  Mr.  Jay  and  Gouver- 
neur  Morris  a  committee  to  repair  to  head-quarters  to 
conl'er  with  Wasliinsrton  on  the  state  of  Schuvlers  armv, 
the  means  of  reinforcing  it,  &c.  They  left  Kingston  ou 
this  mission  the  27th  day  of  July.  Unfortunately,  they 
did  not  arrive  at  Philadelphia  until  the  very  day  (Au- 
gust 1st)  Congress  had  determined  to  send  Gates  to  take 
command  of  the  Northern  department.  That  body  suc- 
cumbed to  the  public  clamor  and  a  supposed  necessity. 
The  New  England  members  declared  that  their  militia 
would  not  turn  out  in  defence  of  New  York  while 
Scluiyler  had  the  command.  Indeed,  it  was  agreed  tliat 
the  JSastem  prejudices  against  him,  were  the  only  motives 
for  his  recall.* 

In  this  connection,  the  following  extract  from  the 
works  of  Mr.  Adams  cannot  fail  to  interest  the  reader. 
Acccording  to  him,  the  competition  between  Grates  and 
Schuyler  was  not  less  fraught  with  important  political 
than  personal  consequences.^  Recording  the  appointment 

'  Sparks'  Jjife  of  Morris,  vol.  i.,  p.  147. 

'Gates  was  Schuyler's  evil  «:euius.  He  entered  the  army  orijiiually 
as  Adjutunt-lieneral,  with  the  rank  of  BriL'adier.  The  followinjL:  vear. 
viz.,  May  16tb,  1776,  he  wap  appointed  a  Major-General.   Go  the  17th 
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of  Gates  as  Majoi-General,  he  otwaerves :  '  I  take  notice 
of  this  appointment  of  Gates^  because  it  had  great  in- 
duence  on  my  future  fortunes.  It  soon  occasioned  a  com- 
petition between  hiui  and  Schuyler,  in  whicii  1  iilwavs 

day  of  June.  Cnii^ress  directed  Wasliinfrtnn  to  scud  Gates  into  Canadu, 
to  take  command  of  all  the  forces  in  that  province.  But  befitre  he 
reached  Albany  on  his  way  thither,  the  army  had  evacuated  Canada,  and 
retired  within  the  military  department  of  General  Schuyler.  As  Gatctf 
had  been  appointed  to  the  oommand  in  Canada,  it  was  obvious,  that  in 
the  present  position  of  the  army,  the  command  belonged  to  Schuyler; 
but  Gates  claimed  it.  The  two  Generals,  however,  amicably  referred 
fhe  affair  to  Congress.  The  decision  was  in  favor  of  Schuyler.  But 
not\i'ithstanding,  on  the  26th  day  of  March  of  the  following  year,  Gates 
•  was  directed  to  take  oommand  at  Tioonderoga.  As  this  fortress  was 
within  the  military  department  of  Sohnyler,  he  was  thnsi  pro  tauto, 
ftaperseded.  Disgusted  at  this  implied  censure  of  his  conduct,  or  want 
of  oonfidenoe  in  his  capacity,  he  repaired  to  Philadelphia  with  the  gen- 
eral purpose  of  settling  his  accounts,  obtaining  an  inquiiy  into  his  con- 
duct, and  withdrawing  ftom  the  service.  But  Congress,  upon  investiga- 
tioD,  finding  his  services  had  been  &r  beyond  any  estimate  that  had  been 
formed  of  them,  repealed  the  resolution  that  fixed  his  head-quarters  at 
Albany,  and  directed  him  to  proceed  forthwith  to  the  Northern  depart- 
ment, and  take  the  command.  This  action  of  Congress  occurred  May 
22d.  On  the  8d  of  June,  Schuyler  resumed  his  original  authority,  thus 
superseding  Gutes.  The  latter  was  very  indignant.  He  went  to  Phil- 
adelphia, and,  by  a  ntse  of  Mr.  Sherman,  was  admitted  to  the  floor  of 
Congress,  where  he  complained  in  warm  terms  of  the  treatment  he  had 
received  from  that  body.  See  an  account  of  this  curious  scene  in  Spark.^" 
Life  of  Morris,  vol.  i  ,  pp.  189,  140. 

Although  Gates  had  the  manners  of  a  frcntleman,  he  had  very  littlr 
n«d>leness  of  spirit.  His  conduct  was  often  mean  and  contcmptibl* 
Nutwithstiiuding  the  injustice  done  Schuyler  by  his  removal,  he  told 
(lates  he  would  stay  in  the  department,  and  afford  him  every  assistance 
in  his  power,  and  entreated  he  would  call  upon  him  whenever  he  thought 
proper.  '  He  has,  however,'  wrote  Schuyler  on  th<>  Tth  day  of  Septem- 
ber, *  not  done  it.  He  sent  for  General  Ten  Broeck  from  town,  to  a 
council  of  war,  but  not  for  me.  After  that,  I  could  not  with  propriei  v 
give  him  my  opinion  of  what  ground  he  ought  to  possess,  if  Hurgovne 
should  retreat.  Wlyit  I  intended  to  have  done,  had  I  remained  in  the 
oommand  and  been  reinforced,  I  fully  communicated  to  hiro,  and  showed 
f  1  e  orders  I  bad  given  Generals  Lincoln  and  Arnold.'    Ibid,  p.  149. 
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contended  for  Gates;  and  the  rivalry  occasioned  great 
animosities  among  the  friends  of  the  two  Generals,  the 

consoquonces  of  which  are  not  yet  spent.  Indeed,  they 
have  aliected  the  essential  interests  of  the  United  States, 
and  will  influence  their  ultimate  destiny.  They  effected 
an  enmity  between  Gates  and  Mr.  Jay,  who  always  sup- 
ported Schuyler,  and  a  (hslikein  Gates  of  Hamilton,  who 
married  Schuyler's  daughter,  with  which  Mr.  Buit 
wrought  so  skilfully,  as,  in  1800,  to  turn  the  elections  in 
New  York  not  only  against  Hamilton,  but  against  the 
Federalists.  Gates'  resentment  against  Jay,  Schuyler, 
and  Hamilton,  made  him  turn,  in  1799,  against  nie,  w  ho 
had  been  the  best  friend  and  the  most  efficacious  sup-  • 
porter  he  ever  had  in  America.  I  had  never  in  my  life 
any  personal  prejudice  or  dislike  against  Genernl  Schuy- 
ler; on  the  contrary,  I  knew  him  to  be  industrious,  stu- 
dious, and  intelligent.  But  the  New  England  officers, 
soldiers,  and  inhabitants  knew  Gates  in  the  camp  at 
Cambridge.  Schuyler  was  not  known  to  many,  and  the 
few  wlio  had  heard  of  him  were  prejudiced  against  him 
from  the  former  French  war.  The  New  England  sol- 
diers would  not  enlist  to  serve  under  him,  and  the  militia 
would  not  turn  out.  I  was,  therefore,  under  a  necessity 
of  supix)rting  Gates.  Mr.  Duane,  Mr.  Jay,  Colonel  Har- 
rison, &c.,  supported  Schuyler.' ' 

The  issue  of  Burgoyne's  vaunted  expedition  is  too  well 
known  to  need  repetition.  His  surrender  difiused  uni- 
versal joy  throughout  the  whole  country.  In  New  York, 
whose  verv  existence  had  been  menaced,  the  exultation 
was  unbounded.  '  I  can  speak  of  the  events  of  that  year,' 
says  Chancellor  Kent,'  ^  with  some  of  the  impressions  of 
a  cotemporary  witness.  I  heard  the  noise  and  fury  of 
the  assault  upon  the  fortresses  on  the  Hudson;  and  I 

'  Life  and  Works,  yol.  iii.,  p.  47. 

'  Address  before  the  New  Tork  Historical  Society. 
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perfectly  recollect  the  general  distress,  terror,  ;iii<l  bitter- 
uesb  of  grief  tliat  were  visible  in  the  earlier  part  of  the 
campaign,  as  well  as  the  tones  of  joy,  admiration,  and 
gratitude  at  ouf  final  and  triumphant  deliverance.' 

But  Ix'fore  this  latter  event  had  occurred,  and  ^vhile 
Burgojiie  was  yet  unconquered,  and  another  army  was 
preparing  in  New  York  to  march  to  his  relief  and  efiect  the 
junction  originally  contemplated,  that  promised  *  crown 
and  consununatiun  '  of  the  campaign  ;  in  this  condition  ot" 
aifairs,  the  temple  of  justice  was  again  opened  in  New 
York.  Before  the  Convention  dissolved,  they  appointed 
Mr.  Jay  Chief  Justice  until  the  Legislature  should  meet 
and  the  Constitutional  power  of  appointment  be  organ- 
ized. Eobert  R,  Liviugston  was,  at  the  same  time,  and 
upon  the  same  tenure,  appointed  Chancellor,  and  Egbert 
Benson,  Attorney  General.  On  the  9th  day  of  Septem- 
k*r.  the  Supreme  Court  held  its  first  term  at  Kingston. 
The  Chief  Justice  presided.  His  charge  to  the  Grand 
Jury  could  hardly  fail  to  allude  to  the  situation  and  pros- 
pects of  the  country.  ^  The  late  disasters  on  the  fron- 
tiers, the  invasion  of  the  State,  and  the  apj)roach  of  the 
ei\pmy,  tlirew  no  shades  over  tlie  bright  prospect  of  liis 
country's  glory  and  happiness,  wliich,  in  prophetic  vision, 
he  saw  rising  before  him.' ' 

'  It  affords  me,  gentlemen,'  he  said,  *  very  sensible  plea- 
sure to  congratulate  you  on  the  dawn  of  that  free,  mild, 
and  equal  Government  which  now  begins  to  rise  and 
break  from  amid  those  clouds  of  anarchy,  confusion,  and 
licentiousness  which  the  arbitrary  and  violent  domina- 
tion of  Great  Britain  had  spread  in  greater  or  less  d(\<rre(>s 
throughout  this  and  the  other  American  states.  This  is 
one  of  those  signal  instances  in  w^hich  Divine  Providence 
has  made  the  tyranny  of  princes  instrumental  in  break- 
ing the  chains  of  their  subjects,  and  rendered  the  most 

*  William  Jay. 
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iiiLumau  designs  productive  of  tlie  best  consequences  to 
those  against  whom  they  were  intended.  The  infatuated 
sovereign  of  Britain,  forgetful  that  kings  were  the  ser- 
vants, not  tliL'  proprietors,  and  ought  to  be  tlie  I'athei's, 
not  the  incendiaries  of  their  people,  hath,  by  destroying 
our  former  constitutions,  enabled  us  to  erect  more  .eligible 
systems  of  government  on  their  ruins;  and,  by  unwar- 
runtabk'  attempts  to  hiwl  m  all  cme'S  ic]iaUvei\  lias 
reduced  us  to  the  happy  necessity  of  being fixmi  his 
cmtivl  in  any. 

*  Whoever  compares  our  present  with  our  former  Con- 
stitution, will  find  abundant  reason  to  rejoice  in  the  ex- 
chauge,  and  readily  admit  that  all  the  calamities  incident 
to  this  war  will  be  amply  compensated  .by  the  many 
blessings  flowing  from  this  glorious  revolution — a  revo- 
lution which,  in  the  whole  course  of  its  rise  and  progix»ss, 
is  distinguished  by  so  many  marks  of  the  Divine  favor 
and  interposition,  that  no  doubt  can  remain  of  its  being 
finally  accomplished.' 

After  referring  to  the  extraordinary  character  of  the 
contest  that  was  now  waging,  extraordinary  in  its  oriLrin. 
and  extraordinary  for  the  events  that  had  distinguished 
its  progress,  extraordinary  that  thirteen  colonies, '  divided 
l)v  variety  of  governthent  and  manners,  should  immedi- 
ately become  one  people,  and,  though  without  funds, 
without  magazines,  without  disciplined  troops,  in  the  face 
of  their  enemies  unanimously  determine  to  be  free,'  and 
notwithstanding  these  dilliculties,  *  raise  armies,  establish 
funds,  carry  on  commerce,  grow  rich  by  the  spoils  of  their 
enemies,  and  bid  defiance  to  the  armies  of  Britain,  the 
mercenaries  of  Germany,  and  the  savages  of  the  wilder 
ness,'  after  referring  to  these  things,  the  Chief  Justice 
proceeds:  — 

'  Blessed  be  God,  the  time  will  now  never  arrive  when 

the  prince  of  a  country  in  another  quarter  of  the  globe 
will  command  your  obedience,  and  hold  you  in  vassalage. 
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liij>  coiibeut  has  ceased  to  be  necessary  to  enable  you  to 
enact  laws  essential  to  your  welfare;  nor  will  you  in 
future  be  subject  to  the  imperious  sway  of  rulers  in- 
structed to  sacrifice  your  happiness  whenever  it  might  be 
inconsistent  with  the  ambitious  views  of  their  n)\  al 

master  But  let  it  be  remembered,  that  what^ 

ever  marks  of  wisdom,  experience,  and  patriotism  there 
may  be  in  your  Constitution,  yet  like  the  beautiful  sym- 
metry, the  just  proportion,  and  elegant  forms  of  our  first 
parents  before  their  Maker  breathed  into  them  the  breath 
of  life,  it  is  yet  to  be  animated,  and  till  then  may  indeed 
excite  admiration,  but  will  be  of  no  use  :  fix)m  the  peo- 
[)k^  it  must  receive  its  spirit,  and  by  them  be  quickened. 
Let  virtue,  honor,  the  love  of  hberty  and  of  science  be 
and  remain  tCe  soul  of  this  Constitution,  and  it  will  be- 
come the  source  of  great  and  extensive  happiness  to  this 
and  future  generations.  Vice,  ignorance,  and  want  of 
vigilance  will  be  the  only  enemies  able  to  destroy  it. 
Against  these  be  for  ever  jealous. 

*This,  gentlemen,  is  the  first  court  held  under  the 
authority  of  our  Constitution,  and  I  hope  its  proceedings 
will  be  such  as  to  merit  the  approbation  of  the  friends, 
and  avoid  giving  cause  of  censure  to  the  enemies  of  the 
present  establishment/ 

The  day  after  the  delivery  of  this  charge,  the  Legisla- 
ture met, 'and  soon  after  the  organization  of  the  Council 
of  Appointment,  he  was  duly  re-appointed  Chief  Justice 
of  the  State,  under  the  Constitution.'    For  want  of  a 

'  The  Letrislature  met  on  the  1st  of  September,  but  a  quorum  was  not 
present  until  the  10th.  *Our  Senate  is  doing  I  know  not  what,'  wrote 
QoQvemeur  Morris  to  General  Schayler,  September  ISth.  '  In  Assembly 
we  wrangle  long  to  little  porpoee.  You  will  think  so,  when  I  tell  you 
that  from  nine  in  the  morning  till  dusk  in  the  evening,  wc  were  employed 
in  appointing  Soott,  Pawling,  Yates,  and  Webeter  to  be  the  Council  of 
Appointment.  I  tremble  for  the  conseqnencesy  bnt  I  smile,  and  shall 
eontinne  to  do  so,  if  possible.'   Life  of  Morris,  vol.  i.,  p.  145. 
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'  Vdtcs  scweVj  we  have  no  .account  of  the  nature  of  tht? 
causes  tliat  came  before  his  court,  nor  of  the  character 
of  his  decisioDB.  The  only  notice  I  find  among  his  cor- 
respondence of  his  labors  in  this  department,  is  in  a  let- 
ter to  liis  friend  Morris,  written  at  Albany  in  the  t^pring 
of  the  following  year.  '  I  am  now  engaged,'  he  say^,  *  in 
the  most  disagreeable  part  of  my  duty,  tr3dng  criminal. 
They  multiply  exceedingly.  Bobberies  become  frequent ; 
the  woods  afford  them  shelter,  and  the  tories  food.  Pun- 
nishments  must  of  course  become  certain,  and  mercy 
dormant — a  harsh  system,  repugnant  to  my  feeUngs,  but 
nevertheless  necessary.  In  such  circumstances  lenity 
would  be  cruelty,  and  severit\  is  found  on  the  side  of  hu- 
manity '  From  the  language  of  this  letter,  it  is  quite  evi- 
dent that  while  Mr.  Jay  was  ready  to  perform  his  duty, 
and  with  that  degree  of  rigor  which  circumstances  might 
demand,  he  cannot  properly  be  numbered  in  the  category 
of  '  hanging  judges/ 

In  the  autumn  of  1778,  Washington  visited  Mr.  Jay 
at  Fishkill,  to  confer  with  him  in  regard  to  the  plan,  at 
that  time  engaging  the  attention  of  Congress,  for  an 
invasion  of  Canada.  They  concurred  in  disapproving 
it.  They  were  both  apprehensive  that,  if  an  expedition 
into  that  province  was  undertaken  by  the  aid  of  a  French 
Heet  and  army,  and  should  prove  successful,  the  French 
Government,  upon  one  pretext  or  other,  would  api)ro- 
priate  the  conquest  to  themselves.  But  they  wholly 
misconceived  the  views  of  France.  That  power  was 
opposed  to  the  expedition,  and  opposed  to  wresting  Can- 
ada from  the  possession  of  England.^  The  project  wab 
nevertheless  wisely  abandoned. 

*  Life  and  Writing?,  vol.  ii.   This  letter  is  dated  April  29th,  1778. 
'  Sparka*  Life  of  Waabiogton.   Writings  of  Washington,  vol.  ti., 
pp.  112-149.    Life  of  Morris,  vol.  i.,  p.  189.  Life  of  John  Jay,  vol  i., 

p.  83.    Mr.  William  Jay  erroneously  fixes  the  date  of  WashiDgtoo's 

visit  to  Fishkill  in  the  autumn  of  1777. 
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Mr.  Jav  continued  to  hold  his  office  of  Chief'  Justice 
until  September,  1779 ;  but  for  a  good  part  of  the  time 
he  did  not  discharge  its  duties.  The  Constitution  re- 
strained the  Judges  of  the  Supreme  Court  tVoni  liolding 
my  other  office,  except  that  of  delegate  to  Cougi-ess, 
on  a  0pecial  cccaskm.  It  is  well  known  that  Vermont, 
taking  advantage  of  the  Revolutionary  contest,  withdrew 
from  the  jurisdiction  of  New  Hampshire  and  New  York, 
and  set  up  an  independent  government.  This  proceeding 
occamoned  great  indignation  in  the  latter  State.  The 
newly-elected  Governor,  General  George  Clinton,  shared 
I  hat  feeling,  and  did  not  fail  to  urge  the  claims  of  New 
York  with  earnestness  and  zeal.  The  subject  early  en* 
gaged  the  attention  of  the  Legislature,  and  on  the  .2l8t 
day  of  Octol^er  they  declared  that  a  special  occasion  ex- 
isted, in  which  the  Chancellor  and  Judges  of  the  Supreme 
Court  might  be  elected  delegates  to  the  General  Congress ; 
and  on  the  4th  day  of  November,  the>  proceeded  to 
ek^'t  Mr.  Jay  to  represent  the  State  in  that  body,  until 
the  1st  day  of  the  ibllowing  March.  His  powers,  as 
delegate,  were  subsequently  continued,  and  he  remained 
in  Congress  until  the  month  of  September  of  that  year/ 
At  that  time,  and  in  view  of  another  field  of  serviw 
which  was  shortly  opened  to  liim,  he  resigned  his  oihce 
of  Chief  Justice. 

In  the  next  chapter  we  shall  accompany  Mr.  Jayt>ack 
to  the  scene  whereon  he  won  his  earliest  laurels,  and 
then  contemplate  his  career  on  the  wider  theatre  of 
diplomacy. 

*  He  was  appointed  Mixuater  to  Sp«iQ,Septeiiiber  27 tb,  1779. 


Vol.  I.— 16 
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1778—1779. 

PRESIDENT   OF  CONGRESS. 

After  an  absence  of  more  than  two  yeans,  Mr.  Jay 
again  took  his  seat  in  Congress  on  the  7th  day  of  Decem- 

l>er,  1778.  \lv  tound  a  great  change  in  the  chanicter  of 
that  assembly.  Flie  men  who  stood  'proudly  eminent' 
in  the  Congress  of  1774,  when  '  the  great  consult  began/ 
and  who  had  guided  by  their  counsels,  and  illustrated  by 
their  eloquence,  the  politics  of  the  two  followinc:  years, 
were  now  lor  tlie  most  part  employed  in  other  depart- 
ments of  the  public  service.  Their  successors  were  gen- 
erally men  of  far  inferior  note.  *  The  public  believe/ 
wrote  Washington  to  Benjamin  Harrison,  the  Speaker 
of  tlie  House  of  Delegates  of  Virginia,  on  the  18th  day 
of  December,  ^  (and  if  they  do  believe  it,  the  fact  might 
almost  as  well  be  so,)  that  the  States  at  this  time  are 
hadly  rejjresented,  and  tliat  the  great  and  important  con- 
cerns of  the  nation  are  horribly  conducted,  tor  want 
either  of  abilities  or  application  in  the  members,  or 
through  the  discord  and  party  views  of  some  individuals.'  * 
He  wrote  again  to  the  same  individual,  on  the  30th  inst., 

'Writings,  vol.  vi.,  p.  142.  See  also  vol.  v.,  pp.  326,  508.  *Tbe 
mighty  Senate  of  America  \»  not  what  yvn  have  known  it,'  wrote  Mor> 
ris  to  Jay  in  the  previous  February.  'The  Continental  Congress  and 
currency  have  both  depreciated,  bat  in  the  hands  of  the  Almighty  Ar- 
chitect of  empires,  the  stone  which  the  buildeiB  have  rejected  may  easily 
become  bead  of  the  corner.'    Life  of  Morris,  vol.  i.,  p.  168. 

(242) 
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having,  in  tlie  meantime,  visited  Philadelphia,  and  per- 
sonally observed  the  state  of  afiairs  there.  ^  If  I  were 
to  be  called  upon/  he  8aid>  *  to  draw  a  picture  of  the 
times  and  of  men  from  what  I  have  seen,  heard,  and  in 
part  know,  I  should  in  one  word  say  that  idleness,  dissi- 
pation, and  extravagance  seem  to  have  laid  iiEutt  hold  of 
most  of  them ;  that  speculation,  peculation,  and  an  insa- 
tiable thirst  for  riches  seem  to  have  got  the  better  of 
every  other  consideration,  and  almost  of  every  order  of 
men  ;  that  party  disputes  and  personal  quarrels  are  the 
great  business  of  the  day,  whilst  the  momentous  concerns 
of  an  -empire,  a  great  and  accumulating  debt,  ruined 
finances,  depreciated  money,  and  want  of  credit,  which, 
in  its  consequences,  is  the  want  of  every  thing,  are  but 
secondary  considerations,  and  postponed  fix>m  day  to  day, 
from  week  to  week,  as  if  our  affairs  wore  the  most  prom- 
iiiing  aspect.  After  drawing  this  picture,  which  from  my 
soul  I  believe  tO  be  a  true  oue»  I  need  not  repeat  to  you 
that  I  am  alarmed,  and  wish  to  see  my  countrymen 
roused.  I  have  no  resentments,  nor  do  I  mean  to  point 
at  any  particular  characters.  This  1  can  declare  upon 
my  honor;  for  I  have  every  attention  paid  to  me  by 
Congress  that  I  can  possibly  expect,  and  I  have  reason 
to  think  that  I  stand  well  in  their  estimation.  But, 
in  the  present  situation  of  things,  1  cannot  help  asking 
where  are  Mason,  Wythe,  Jeft'erson,  Nicholas,  Pendleton, 
Nelson,  and  another  I  could  name  ?  And  why,  if  you 
are  sufficiently  impressed  with  your  danger,  do  you  not, 
as  New  York  has  done  in  the  case  of  Mr.  Jay,  seiid  one 
extra  member  or  two,  for  at  least  a  certain  limited  time, 
till  the  great  business  of  the  nation  is  put  upon  a  more 
respectable  and  happy  establishment  ?  * 

When  Mr.  Jay  arrived  at  Philadelphia,  the  public 
councils  were  distracted  in  regard  to  the  conduct  of  our 

'  Writings,  toI.      p.  151. 
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diplomatic  agents  abroad.  Silas  Deane  bad  returned 
home,  and  two  days  before  had  published  his  address  to 

the  *  Free  and  Virtuous  Citizens  oi'  America,'  whicli  threw 
the  public  mind  intn  a  convulsion,  and  occasioned  great 
heats  in  Congress/  Deane  was  a  native  of  Connecticut, 
and  a  graduate  of  Yale  College.  He  first  kept  a  school, 
then  studied  law,  then  married  a  rich  widow,  and  then 
engaged  in  trade. ^  He  was  a  member  of  the  Congress 
of  1774  and  1775.  In  January,  1776,  he  was  appointed 
by  the  Secret  Committee  in  the  twofold  capacity  of  com- 
mercial and  political  agent  to  France.'  in  March  be 
sailed  on  his  mission,  and  arrived  at  Paris  in  July.  'He 
was  active,  diligent,  subtle,  and  successful ;  having  accom- 
plished the  great  purpose  of  his  mission  to  advantage.'  * 
In  September,  177G,  Congress  associated  Dr.  Franklin 

'Gordon's  History,  vol.  ii.,  p  406. 

"Adams'  Works,  vol.  ii.,  p.  341.  .  'Ante,  p.  155. 

^AdaoiB'  Works,  vol.  iii.,  p  In  his  letter  to  the  rrcsident  of 

Con^rross,  dated  October  r2th,  1778,  Mr.  Deane  gives  the  following 
striking  aooonnt  of  his  services  :  '  I  desire  it  may  be  remembored,  that 
when  I  wont  abroad,  charged  with  the  transaction  of  political  and  com- 
meroial  business  for  Congress  in  the  year  1776, 1  arrived  at  Paris  as  late 
in  the  season  as  the  month  of  July,  wiihont  funds,  onoertain  of  temit- 
tances,  without  credit,  ignorant  of  the  language  and  manners  of  France, 
and  an  utter  stranger  to  the  peisons  in  power  and  influence  at  Court ; 
that  I  had  not  the  patronage  of  any  person  of  importance,  and  bad  no 
correspondence  or  connexions  established  in  any  part  of  Europe.  The 
news  of  our  misfortunes  in  Canada  arrived  in  France  with  me,  and  that 
of  our  subsequent  misfortunes  immediately  afler,  and  was,  as  usual, 
exaggerated  by  the  British  ambassador  and  his  emissaries.  In  a  word, 
without  remittances  or  even  intelligence  from  Congress,  and  under  all 
these  disagreeable  circumstances,  I  had  to  oppose  the  artifice,  the  influ* 
cnee,  and  the  power  of  (Jreat  Britain;  yet  I  have  the  pleasing  reflec- 
tion that  before  the  1st  of  December  IbllowinL',  1  procured  thirty  thon- 
sand  stand  of  arms,  thirty  thousand  suits  of  ilufhes,  more  than  two 
hundred  and  fifty  pieces  of  bra.ss  artillery,  tents,  and  other  stores  to  a 
lar<re  amount,  provided  tlio  ships  to  transport  them,  and  shipped  a  great 
part  of  them  for  America.'   Sparks'  Diplumatic  Correspoodencc,  vol.  i-, 

p.  lai. 
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and  Arthur  Leo  with  Deaiie  in  the  com  mission  to  the 
French  Court.^  They  joined  him  at  Paris  in  the  follow- 
ing December.  In  the  course  of  the  following  year, 
divisions  and  personal  antipathies  arose,  which,  in  the 
end,  were  productive  of  very  interesting  personal  and 
political  results.  The  commercial  business  of  the  mission 
was  intrusted  very  much  to  Deane.  Both  before  and 
after  the  arrival  ol"  Frani\lin  and  Lee,  liu  kept  his  ac- 
counts in  a  very  loose  and  immethodical  manner.  It  is 
admitted,  too,  that  he  lived  extravagantly.  He  had  two 
establishments,  one  at  Paris,  and  another  in  the  country, 
at  Passy,  with  two  sets  of  horses,  carriages,  and  servants. 
His  personal  expenses  in  the  course  of  fifteen  months 
amounted  to  nearly  ten  thousand  dollars  more  than  the 
expenses  of  either  of  his  colleagues. •  Here,  then,  so  far 
as  we  can  discover,  is  the  head  and  front  of  Deane's 
offending.  He  kept  no  proper  system  of  accounts,  and 
lived  more  expensively  than  the  other  commissioners. 
That  he  embezzled  or  misapplied  the  public  funds,  though 
insinuated  and  surmised,  was  never  proved,  and  we  be- 
lieve to  be  insusceptible  of  proof.  He  fully  enjoyed  the 
oonfidence  of  the  French  Court ;  and  the  Comte  De  Ver- 
gennes,  at  the  time  of  his  recall,  placed  in  his  hands  his 
unsolicited  testimony  *  to  the  zeal,  activity,  and  intelli- 
gence with  which  he  conducted  the  interests  of  the 
United  States.'   Dr.  Franklin,  on  the  same  occasion, 

'  Franklin,  Deane,  and  Jeffenon  were  appointed  the  commissioners 
i?epteuiber  26thy  1776 ;  but  the  state  of  Mr.  Jefferson's  family  not  per- 
mitting him  to  go,  Mr.  Lee  was  elected  in  his  stead,  October  22d. 

'  During  the  period  from  December  1776  to  March  1778,  Deane  ex- 
pended between  122,000  and  128,000,  and  Franklin  and  Lee,  between 
$12,000  and  $18,000  eaeh.  See  Sparks'  Diplomatic  Correspondence, 
Tol.  li.,  p.  159.  The  8d  toI.  of  Adams'  Works,  pp.  128-165  pattimf 
contains  firoqnent  allnsions  to  the  diffieolties  and  qnarrels  of  ihe  oom- 
missioners,  and  is  Tcry  enrions. 

The  commissioners  were  directed  to  live  in  a  style '  to  support  the 
dignity  of  their  public  character.'  Their  expenses  were  to  be  paid,  and 
tbcj  were  to  receive  '  a  handsome  allowance  for  their  time,  trouble,  risk, 
and  services.' 
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wrote  to  the  Presideut  of  Congress  that  he  esteemed  him 
u  faithful,  active,  and  able  minister,  who,  to  his  know- 
ledge, had  done  in  various  wa}s  great  and  important 
services  to  his  country,'    However,  it  was  not  long  be- 

'Mr.  Sparks  has  inported  the  letters  of  Vcr^ennes  and  Franklin  ia 
the  first  volume  of  The  Diplomatic  Correspondence  of  the  lievolution, 
pp.  119,  1-20. 

We  make  no  mention  of  Deane's  contracts  with  Mons.  Du  Coudraj 
and  other  officers,  for  thouj^h  they  may  not  jrive  us  a  favorable  opiaioo 
of  his  firmness  nnd  discretion,  involve  no  want  of  intc«;rity. 

Those  contractfl  were  disowned  by  Congress.  But  Franklin  wrote  to 
a  member  of  the  Committee  of  Foreign  Affairs  (James  Lovell)  the  fol- 
lowing ezculpatioD  of  Deane,  with  regard  to  them.  '  I,  who  am  upon 
the  spot,  and  know  the  infinite  difficulty  of  resisting  the  powerfiil  solio- 
itatioDS  of  great  men,  who,  if  disobliged,  might  ha?e  it  in  their  power 
to  obstmct  the  supplies  he  was  then  obtaining,  do  not  wonder  that,  be- 
ing then  a  stranger  to  the  people,  and  nnaeqnainted  with  the  language, 
he  was  at  first  prevailed  on  to  make  some  sueh  agreements,  when  all 
were  recommended,  as  they  always  are,  as  officen  expinmenUt,  brava 
comme  leun  ipienypleint  de  oowragt^  de  talent$,  H  de  zHe  pour  noirt 
eavte,  dke.;  in  short,  mere  GsBsars,  each  olT  whom  would  haye  been  an 
invaluable  acquisition  to  America.'  Franklin's  Works,  vol.  viii.,  p. 
228.  Nor  should  it  be  forgotten,  as  Mr.  Sparks  obserres  in  his  Life 
of  Morris,  vol.  i.,  p.  197,  that  among  the  officers  who  came  oyer  under 
those  contracts,  were  such  men  as  La&yette,  De  Kalb,  and  others  who 
did  honor  to  themselves  and  the  cause  and  country  they  served. 

The  foreign  officers,  in  many  instances,  were  a  source  of  great  trouble 
and  vexation.  In  a  letter  to  Gouvcrneur  Morris,  dated  July  24th,  1778, 
WjishiiiL'^tdn  says:  'They  may  be  divided  into  three  cla.*!ses.  viz..  mere 
adventurers  without  recomniendation.  or  recommended  by  perM^ns  who 
do  not  kni'W  how  else  to  dispose  of  or  provide  fur  them,  and  men  of 
g^eat  ambition,  who  would  saerifiee  every  thinir  to  promote  their  own 
personal  glory  ;  or  mere  spies,  who  are  sent  here  to  obUiin  a  thorou^rh 
knowledge  of  our  situation  and  circumstances,  in  the  execution  of  which, 
T  am  persuaded  some  of  them  are  faithful  enii.ssaries,  as  1  do  not  believe 
a  single  matter  escapes  unnoticcfj  or  unadvised  at  a  foreign  Court.'  And 
he  concludes  by  saying  that  with  the  exception  of  Lafayette,  he  *  de- 
voutly wishes  there  was  not  a  single  foreigner  among  us.  Writings  of 
Washiiicfton,  vol.  vi.,  pp  14-18. 

Resentment  at  the  attempt  of  '  Conway's  Cabal '  to  supplant  him  in 
the  army,  and  in  the  affections  of  his  countrymen,  the  principal  a*  tors 
being  officers  of  foreign  birth,  doubtless  had  an  influence  upon  Wash* 
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fore  Mr.  Lee  began  to  indulge  suspicions  and  jealousies 
of  Deane,  and  indeed  of  Dr.  Franklin,  and  so  freely  ex- 
pressed them  in  his  letters  to  members  of  Congress,  that 
Deane  was  finally  recalled. 

We  have  before  had  occasion  to  allude  to  Mr.  Lee.' 
We  have  no  wish  to  derogate  from  his  fair  fame. 
invoke  no  Acheron  to  overwhelm  him  in  the  whirlpools 
of  its  muddy  gulpb.'  He  was  an  ardent  and  inllexible 
patriot.  He  was  always  absolutely  in  earnest.  His 
abilities  were  fair,  his  reading  extensive,  his  industry 
unwearied.  In  every  part  of  his  varied  career,  so  far  as 
loyalty  to  the  public  was  concerned,  he  could  enjoy  the 
dignified  consciousness  of  pure  and  independent  conduct. 
And  yet^  in  almost  every  instance  where  he  attacked  his 
rivals,  he  was  evidently  as  much  impelled  by  personal 
considerations  as  zeal  tor  the  public  interests.^  He  was 
ambitious  to  supplant  Franklin  and  Deane  at  the  French 
Court,  and  to  attain  his  object  he  employed  unworthy 
means.  The  misfortune  of  Lee's  life,  a  bar  to  all  the 
usefulness  of  which  he  was  otherwise  capable,  and,  wi* 
believe,  solicitous,  was  a  jealous,  suspicious,  and  restless 
disposition.  Dr.  Franklin  described  him  as  a  man  *  of 
an  anxious,  uneasy  temper,  which  made  it  disagreeable 
to  do  business  with  him ;  that  he  seemed  to  be  one  of 
those  men  of  whom  he  bad  known  many  in  his  day, 
who  went  on  through  life  quarrelling  with  one  person  or 
another  till  they  commonly  ended  with  the  loss  of  their 
reason.'  * 

Mr.  Adams,  who  was  on  a  friendly  footing  with  Lee, 
and  whose  dislike  of  Franklin  is  everywhere  apparent, 

inprton  in  tbts  rammary  deoeriptton  of  tbeir  general  eharaeter.  Cer- 
tainly, not  to  mention  such  names  as  Steuben,  De  Kalb,  Pulaski,  and 
Kosciu>ko,  the  benefit  to  the  service,  of  the  foreign  officers  in  the  artil- 
lery and  cnjiineer  departments,  was  great  and  ohvious. 

'Ante,  p.  114.  'Sparks'  Life  of  Frauklin,  pp.  447-451. 

'  Works  of  John  Adams,  vol.  iii.,  p.  128. 
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reUik^s  a  conversation  with  Mr.  Grand,  the  American 
banker  at  Paris,  in  which  the  character  of  Lee  was  dis- 
cussed. 'Called/  he  sajf 8|  ^at  M.  Ganiier's;  he  not  at 
home.  At  Mr.  Grand's;  he  and  his  son  began  about  the 
address' — hieii  fatht,  &c.  I  said,  coolly,  that  I  was  as- 
tonished at  the  publication  of  it,  without  sending  it  to 
Congress ;  that  I  believed  Mr.  Lee  a  man  of  integrity, 
and  that  all  suggestions  of  improper  correspondence  in 
England  were  groundless that  my  brother  Lee  was  not 
oi  the  sweetest  disposition,  perhaps,  but  he  was  honest; 
that  virtue  was  not  always  amiable.  Mr.  Grand  replied, 
iSf  eti  soupoonmux,  il  ria  du  confiance  en  ^ersmine,  U  croii 

'  Mr.  Deane's  Address,  which  had  now  arrived  m  Furia.  It  was  pab- 
lished  in  Philadelphia  the  5th  day  of  December.  The  entry  in  Mr. 
Adams'  Diary  quoted  in  the  text,  is  dated  February  9th,  1779. 

•  Lee*8  known  intimacy  with  Lord  Shelburno  and  other  important 
ehanifters  in  England,  tofiether  with  his  undisguised  eontenipt  and  dis- 
like of  the  French,  made  him  very  obnoxious  to  the  French  Court.  His 
sorretary,  too,  proved  faithle.'^s,  and  for  stock-jobbing  purposes,  revealed 
the  seeret.s  of  the  mission.  As  soon  as  his  treachery  was  discovered, 
Lee  promptly  dismissed  him.  i^ut  Verirennes,  having  suspected  the 
channel  through  which  the  English  Court  became  informed  of  the  se- 
cret negotiations  at  Paris,  kept  Lee,  in  several  instances,  ignorant  of 
what  was  going  oo.  Lord  Stomiont,  the  English  Ambassador  at  Paris, 
mentions  this  circumstance  in  a  letter  to  Lord  Weymouth,  dated  Decem- 
ber 28,  1777.  '  But  to  leave  the  future  intentions/  he  says,  '  and  speak 
of  the  actual  conduct  of  this  Court.  That  is  certainly  as  iiDfrieiidlj  as 
possible,  notwithstanding  all  their  professions.  Mj  repeated  represents- 
tions  have  had  no  other  effect  than  to  put  them  more  upon  their  guard 
in  their  manner  of  assisting  and  trsating  with  the  rebels.  They  do  not 
now  convey  any  thing  material  throngh  M.  Chaamont  or  Beanmaiehais. 
Monsieur  Gerard  treats  directly  with  Franklin  and  Deane.  Lee  u  littU 
irueted,  and  Hae  not  the  real  eeereL  M.  Gerard  goes  to  PSssy  in  the 
night,  and  Franklin  and  Deane  make  him  nightly  visits  at  VetBaiUes. 
These  visits  have  been  very  fretjnent  of  late,  and  must  no  doubt  have 
some  nmterial  object.'  Mahon's  History  of  England,  vol.  vL,  p.  51  of 
Appendix. 

The  closing  sentence  of  this  letter  is  explained  by  the  treaties  of 
commerce  and  allianoe,  which  were  signed  a  few  weeks  after,  vie,  on 
the  6th  of  February,  1778,  the  negotiation  of  which  was  then  going  on. 
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que  tout  le  in(nide  est — I  can  't  reiiieuiber  tlie  preci.se  word. 
I  believe  this  is  a  just  observation.    He  htis  confidence 
in  nobody ;  he  believes  all  men  selfish,  and  no  man  ho- 
nest or  sincere.    This,  I  fear,  is  his  creed,  from  what  I 
have  heard  him  say.    I  have  often,  in  conversation,  dis- 
puted with  him  on  this  point ;  however,  I  never  was  so 
nearly  in  his  situation  before.    There  is  no  man  here 
that   I  dare  trust  at  present.    Tliey  are  all  too  much 
lieated  with  passions,  and  prejudices,  and  party  disputes. 
Some  are  too  violent,  others  too  jealous,  others  too  cool 
and  too  reserved  at  all  times,  and,  at  the  same  time, 
every  day  betraying  symptoms  of  a  rancor  quite  as  deep. 
The  wisdom  of  Solomon,  the  meekness  of  Moses,  and 
the  patience  of  Job,  all  united  in  one  character,  would 
not  be  sufficient  to  qualify  a  man  to  act  in  the  situation 
in  which  T  am  at  present ;  and  I  have  scarcely  a  spice 
of  either  of  these  virtues.    On  Dr.  Franklin  the  eyes  of 
all  Europe  are  fixed,  as  the  most  important  character  in 
American  affairs  in  Europe :  neither  Lee  nor  myself  are 
looked  upon  of  much  consequence.    The  attention  of 
the  Court  seems  most  to  Franklin,  and  no  wonder  j  his 
long  and  great  reputation,  to  which  Lee's  and  mine  are 
in  their  infancy,  are  enough  to  account  for  this ;  his  age 
and  real  character  render  it  impossible  fur  him  to  search 
every  thing  to  the  bottom,  and  Lee,  with  his  Privy  Coun- 
cil, is  evermore  contriving:  the  results  of  their  contriv- 
ances render  many  measures  more  difficult.* ' 

The  chief  spirit  of  this  •  Privy  Council '  was  Ralph 
Izard  of  South  Carolina.  He  was  educated  at  the  univer- 
sity of  Cambridge,  and  married  a  daughter  of  Chief 
Justice  De  Lancey  of  New  York.  His  fortune  wa«  large 
and  liis  character  fair.  Wlien  Congress  resolved  to  send 
a  minister  to  the  Grand  Duke  of  Tuscany,  for  no  rea- 
son in  the  world  that  I  can  discover,  except  that  the 

*  Works,  Tol.  iii.,  pp.  188,  189. 
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Grand  Duke  was  a  brother  of  Marie  Antoinette,  and  the 
consequent  supposition  that  the  mission  woiiltl  liave  an 
indirect  iniiuence  upon  the  French  Court,  Mr.  Izard  was 
nominated  for  that  post,  and  recommended  by  the 
deleiration  from  South  Carolina  *  for  his  intefrritv.  trood 
tH.»nse,  and  information.* '  He  was  appointed  on  the  7th 
day  of  May,  1777.  He  never  entered  on  his*  mission, 
but  remained  at  Paris,  and  contributed  very  much  to 
those  suspicions  and  animosities  which  Congress,  hy 
their  resolution  of  April  20th,  1779,  declared  to  be 
'highly  prejudicial  to  the  honor  and  interest  of  these 
United  States.'  Dr.  Franklin  gave  Mr.  Adams  the  fol- 
lowing account  of  him :  *  He  said  Mr.  Izard  was  there, 
too,  and  joined  in  close  friendship  with  Mr.  Lee  ;  that 
Mr.  Izard  was  a  man  of  violent  and  ungovemed  passions; 
that  each  of  these  had  a  number  of  Americans  about 
him,  who  were  always  exciting  disputes  and  propagating 
stories  that  made  the  sei^vice  very  disagreeable ;  that  Mr. 
Izard,  who,  as  1  knew,  had  been  appointed  a  minister  to 
the  Grand  Duke  of  Tuscany,  instead  of  going  to  Italy, 
remained  with  his  lady  and  children  at  Paris ;  and  in- 
stead oi'  minding  his  own  business,  and  having  nothing 
else  to  do,  he  spent  his  time  in  consultations  with  Mr.  Lee, 
and  in  interfering  with  the  business  of  the  commission 
to  this  Court;  that  they  had  made  strong  objections  to  the 
treaty,  and  opposed  several  articles  of  it;  that  neither 
Mr.  liee  nor  Mr.  Izard  was  liked  by  the  French,'  &c* 

'  Works  of  John  Adams,  vol.  iii.,p.  14L  His  oommusion  .was  dated 
July  1st.  1777. 

'Ibid,  p.  12o.  Mr.  Izaid  was  indignaut  thut  he  was  no^  cuDSolted 
respecting  the  treaty,  considered  him.self  slitrhted,  and  vented  bis  eom^ 
plaiDtfi  in  very  violent  langua^.  The  celohruted  article  wilh  regnnl  to 
inolasHeH  was  an  cspeeial  object  of  bis  denunciation.  His  qoatrel  with 
Dr.  Franklin  was  very  much  aggravated  by  the  latter  refusing  to  pay  bis 
salary.  Franklin  reminded  him  that  he  had  never  entered  upon  bis  niis> 
sion,  never  performed  any  services,  and  eipressed  the  hope  that  he  would 
refand  what  he  had  already  received,  and  not  increase  the  distresses  of 
his  country  by  asking  for  more.    Franklin's  Works,  vol.  viii.,  p.  309. 
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In  conscciiic'iice  ol'  tlic  represent atiouii  of  Deaiio's  viw- 
lilies  at  PHriti,  Congress  determined  on  his  recall/  lie 
arrived  at  Philadelphia  on  the  13th  day  of  July.  On 
tlie  ITtli  and  l^lst  days  of  August,  he  gave  Congress  a 
general  account  of  his  transactions  since  his  absence  in 
their  service.  Finding  that  charges  had  been  preferred 
against  btm  of  misapplying  the  public  funds,  Deane  was 
verv  solie'ituus  that  an  examination  should  he  made  of 
those  charges,  and  at  Paris,  where  were  the  papers  and 
voucheite.  But  Congress,  coming  to  no  conclusion  upon 
his  case,  neither  approving  nor  disapproving  his  conduct, 
nor  a[)i)ointing  any  person  to  audit  his  accounts,  nor  de- 
termining upon  his  furtlier  employment  in  the  public 
service,  he  imprudently  and  improperly  appealed  to  the 
public.  His  address,  as  we  have  before  mentioned,  -was 
published  on  the  5th  day  of  December.  It  occasioned  a 
pn>digiou8  excitement,  not  only  in  Congress  but  through- 
<mt  the  country.  It  exposed  to  the  world  the  dissensions 
that  had  taken  place  abroad,  and  reflected  upon  the 
integrity  not  only  of  members  of  the  American  corjt<s 
diplomatique^  but  of  leading  members  of  Congress.^ 

'  He  was  reoiUed  by  a  resolntioD  of  Congreaa  of  November  2l8t,  1777. 
By  another  resolution  of  December  8tb,  be  was  direeted  to  embrace  the 
first  opportunity  of  returning  to  the  United  States,  to  give  Congress 
information  of  their  foreign  affiun. 

'  Deane  was  finally  discharged  from  ftirther  attendance  on  Congress,  in 
Ati<;ust,  1779.  Ko  disposition  was  made  of  the  charges  preferred  or 
insinuated  aprainst  hinif  and  he  was  not  in  capacity  to  show  what  his 
accountii  were.  Conjrress  voted  him  $10,000  for  his  attendance  upon 
theni  since  the  4th  day  of  June,  1778.  This  .sum  he  declined  to  rc- 
ct-ive.  He  went  to  Paris  in  August,  1780,  for  the  purpose  of  adjusting 
hi*  accounts.  But  Mr.  Johnson  (the  father  of  tlie  late  Mrs.  John 
(^incy  Adams')  whom  Contrress  had  appointed  to  audit  the  accniuits  of 
liur  ajjents  abroJid,  (h'clinincr  to  act.  and  Dean«'  rcfusinir  the  serviers  of 
^Ir  Searle,  whom  Dr.  Franklin  had  suir^est<Ml  to  hini,  on  the  ground 
that  Searle  was  his  enemy,  his  accounts  wore  loft  unclosed,  aud  lie  wifh- 
ent  means  of  support.  He  claimed  £1*2,000  as  the  sum  due  him  from 
Congress,  but  which,  in  the  absence  of  an  auditor,  (for  Congress  ne^ 
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It  was  at  this  iinniM'nt  of  cxritiMiuMit.  ut  iiidi\ itiual  and 
party  resentment,  that  Mr.  Jay  resumed  his  seat  in  Con- 
gress. We  have  elsewhere  seen  that  he  was  not  on  very 
friendly  terms  with  Richard  Henrv  Lee,  the  brother  of 
Arthur,  and  Cliairmanof  the  Committee  ut  Foreign  Aftiiirs.' 
He  oould  not  be  unaware  of  Arthur  Lee's  injurious  sus- 

gleoted  to  appoint  a  sooeesgor  to  Mr.  Jobnaon,)  remained  unadjusted 
and  unsettled.  He  fell  into  pecuniary  stnute,  beoame  alienated  from 
his  country's  cause,  and  wrote  home  letters  ikvoring  an  aooojnmodation 
with  England.  They  were  interoepted  by  the  enemy  and  published. 
It  is  needless  to  add  that  the  publb  character  of  Deane,  in  the  estima- 
tion of  his  countrymen,  wis  instantly  destroyed.  Mr.  Jay,  who  bad 
hitherto  been  his  sincere  friend,  and  so  late  as  December,  1780»  declared 
that  he  knew  he  had  been  hardly  treated,  that  he  believed  him  honest, 
and  thought  him  injured,  upon  receivinfr  from  Dr.  Franklin  a  copy  of 
one  of"  his  intorcepti'd  lottorM.  n-jiresentin^  the  Aiiu  iicaii  caii>t'  as  despe- 
nite,  and  rec<>iiniu  n«]in«;  an  iiinncdiate  recuntiliafiuu  with  (Jreat  Britain, 
renounced  his  t'ricndslnp  at  onco.  He  had  suspended  Heane'.i  {)ortrait 
in  his  parh^r  at  Madrid,  but  upon  this  cvideriee  ut"  his  apostasy,  ho  took  it 
down  and  burnt  it.  He  ever  after  showed  great  reluetaiicc  to  speak  of 
the  oriffinal.    Life,  vol.  i.,  pp.  When  he  was  in  France 

iu  ITHIJ  and  17^4,  Deane  8ou«;ht  an  interview  with  iiira,  but  he  declined 
it.  He  would  have  «rladly  seen  liim,  but  an  insurnnmntaWe  obstacle 
intervened  to  prevent  it.  *  I  was  told  by  more  than  one  on  whose  iofor' 
mation  I  thought  I  could  rely,'  he  thus  wrote  Deano,  *  tliat  you  rccoivod 
visits  from,  and  was  on  tenns  of  familiarity  with,  General  Arnold.  Every 
American  who  gives  hb  hand  to  that  man  pollutes  it/  Writings,  vol 
ii,,  p.  144.  Deane  entered  Congress  with  the  reputation  of  ^rrcat  wealth, 
bnt  be  died  in  a  state  of  extreme  poverty,  at  Deal,  in  England,  Angunt 
23d,  1789.  He  certainly  rendered  his  country  great  servioe,  hot  he 
was  not  of  force  to  love  and  serve  her,  despite  her  ingratitude,  real  or 
suppnsed.  He  retired,  he  said  in  one  of  his  last  communications  to 
Congress,  *  loaded  with  the  most  outrsgeous  and  unmerited  reproaches, 
into  obscurity,  poverty,  and  exile.'  Diplomatic  Correspondence,  vol.  i., 
p.  212. 

*  Ante,  p.  114.  In  the  previous  August  (1778)  Gouvemeur  Morris 
wrote  Jay  as  follows :  *  I  wish  you  were  here.  Matiy  persons  whom 
you  know  are  very  liberal  of  illiberality.  Your  friend  Deane,  who  has 
rendered  most  essential  services,  stands  as  one  accused.  The  storm 
increases,  and  I  think  some  of  the  tall  trees  must  be  torn  up  by  the 
roots.*    Life  of  Morris,  vol  i.,  p.  198. 
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{Hcions  of  Ills  own  political  integrity,  and  might,  on  that 
account,  give  le^sheed  to  his  suspicions  and  representations 

as  to  the  conduct  of  others.  Be  that  as  it  may,  lie  .suj> 
ported  Deaiie  with  earnestnesis  uud  zeal.  Mr.  Laurens,  the 
Prefttdent  of  Congress,  a  man  of  honor,  pure  life,  and 
solid  abilities,  with  equal  earnestness  and  zeal  opposed 
him.  He  thoudit.  as  Deaiie  had  appealed  to  the  public 
and  arraigned  bel'ore  that  tribunal  the  conduct  of  the 
foreign  agents  of  Congress,  it  concerned  the  honor  of  that 
body  to  leave  him  to  the  tribunal  he  had  selected,  and 
pay  no  attention  to  charges  contained  in  a  paper  not 
addressed  to  themselves.'  But  difl'erent  counsels  pre- 
vailed, and  it  was  resolved  to  give  Mr.  Deane  an  oppor- 
tunity to  lay  before  them  such  intelligence  respecting  the 
foreign  affairs  of  the  country  as  he  might  deem  proper. 
In  consequence  of  this  action  oi"  Congress,  Mr.  Laurens 
resigned  the  chair  on  the  9  th  inst. 

In  the  selection  of  his  successor,  there  was  an  obvious 
propriety  in  choosing  him  from  some  one  of  the  Middle 
btates.  Three  presiding  olliccrs  of  the  Congress  had 
already  been  taken  from  the  Southern  and  £astern  States, 
and  it  would  have  been  an  invidious  proceeding  to  have 
overlooked,  on  the  present  occasion,  the  claims  to  that 
compliment  of  the  remaining  division  of  states.  Accord- 
ingly, we  find  that  upon  the  resignation  of  Mr.  Laurens, 
it  was  determined  that  one  of  the  New  York  delegates 
should  succeed  him.  The  next  question  was,  upon  whom 
should  the  honor  be  bestowed?  The  friends  of  General 
Schuyler,  doubtless  thinking  it  would  be  some  requital 
for  the  mortifications  he  had  experienced  in  the  military 
department,  proposed  his  name.  But  as  he  was  not  pre- 
sent, Mr.  Jay  was  phosen.  Mr.  Duane,  in  a  letter  to 
Governor  CHnton,  written  on  the  10th  inst.,  the  day  of 

'  Oordon'fl  Hutory,  vol.  ii.,  p.  406. 
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the  L'k'ctlon,  ^^jivr  liim  tlie  following  account  of  this  trans- 
action. '  We  held  up  General  Schuyler,'  he  says,  '  which 
seemed  to  be  very  agreeable.  On  account  of  his  absence, 
Mr.  Jay  was  prevailed  on  to  take  the  chair,  with  a  reso- 
lution on  his  part  to  resign  in  favor  of  General  Schuyler 
as  soon  as  he  attends.' '  As  General  iSchuyler  did  not 
attend  Congress  until  late  in  the  autumn  of  the  follow- 
ing year,  Mr.  Jay  continued  in  the  chair  until  he  vacated 
it  for  a  foreign  mission.  A  few  days  after  his  election, 
Washington  wrote  to  congratulate  him  on  the  hononihle 
and  important  post  he  had  been  chosen  to  fill.  ^  The 
opinion  I  entertain  of  your  public  character,'  he  said, 
'  concurs  with  every  personal  contjide ration  to  make  the 
choice  pleasing  to  me.* 

Hitherto  Congress  had  made  no  provision  for  the  salary 
or  expenses  of  their  presiding  officer.  But  now  they 
resolved  to  provide  him  with  *a  »<)n\ cnieut  furnished 
dwelling-house,  and  a  table,  carriage,  and  servants.'  The 
iu>mmittee  on  the  Treasury  were,  at  the  same  time,  di- 
rected to  employ  a  steward  who  should  have  the  super- 
intendence of  the  President's  household,  together  with 
the  necessary  expenditures,  and  be  accountable  lor  such 
moneys  as  should  from  time  to  time  be  advanced  for 
the  })ur{K)6es  of  his  appointment.'  Doubtless  the  recent 
alliance  with  France,  and  the  consei^uent  residence  of  a 

'  Writinirj*  of  Washington,  vol.  vi.,p.  878,  note  by  Mr  Sparks.  liord 

Malum  nlliulos  to  the  election  of  Mr.  Jay  as  follows:  'It  was  a  mere 
transitory  appointment,'  he  sayp,  'since  the  ilecision  of  the  majoritv  was 
not,  it  seenis,  that  Mr.  Jay  or  any  <»nc  else  was  the  fitt(\st  man.  but  itiily 
that  some  member  from  the  great  state  of  New  York  should  now  be 
chosen.'     Ili.sfory  of  England,  v«»l.  vi.,  p.  '270. 

His  lordship  is  evidently  ignorant  of  the  eonsideratioiis  that  indu<  t>d 
Congress  t(»  make  this  election.  Hut  why  he  shouKl  deem  it  a  merely 
transitory  a{>pointment,  simply  because  it  was  made  from  the  great  state 
of  New  York,  is  difficult  to  perceive. 

*  Provision  was  made  at  the  same  time  for  payment  to  the  represents- 
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French  Minister  at  Phila(]elphia,  suggested  to  Congress 
the  propriety  of  providing  for  the  great  additional  ex- 
pense their  presiding  officer  would  naturally  be  subjected 

to.  He  wa«  in  some  sort  the  representative  of  his  coun- 
try, and  compelled  to  live  in  a  style  becoming  that 
character. 

The  alliance  with  France  was  an  important  event  in 

the  liistory  of  the  Revolution ;  but  it  was  not  nearly 
so  important  and  decisive  as  the  popular  mind,  in  the 
height  of  its  joy  and  enthusiasm,  was  disposed  to  regard 
it.  Great  and  exaggerated  expectations  were  formed  of 
the  extent  and  efficiency  of  French  aid.  It  was  supposed 
that  their  powerful  ally  would  be  able,  in  a  very  short 
time,  to  drive  the  British  out  of  the  country,  and  both 
people  and  Congress  made  less  vigorous  exertions  than 
the  crisis  demanded.  The  army  was  ill-fed,  ill-clothed, 
and  ill-paid.  The  paper  money  had  Ijeen  multiplied  to 
a  fearful  extent,  and  had  depreciated  in  a  ratio  still  more 
fearful  and  disproportionate.  The  measures  adopted  by 
Congress  to  arrest  the  evil,  such  as  eml)argoes,  commer- 
cial restrictions,  and  limitation  of  prices,  were  mere  ex- 
pedients, founded  on  an  erroneous  idea  of  the  deep-seated 
cause  of  mischief,  and  directly  calculated  to  inflame  and 
mggravate  the  wound  they  sought  to  cure.  The  pay  of 
those  engaged  in  the  pubUc  service,  with  a  currency  thus 
depreciated,  was  of  course  wholly  inadequate  to  their 
su[»p()rt.  *  A  rat,  in  the  shape  of  a  horse,'  wrote  Wash- 
injzton  to  a  friend,  '  is  not  to  bo  bought  at  this  time  lor 
less  than  two  hundred  pounds,  nor  a  saddle  under  thirty 
or  forty ;  boots  twenty,  and  shoes  and  other  articles  in 
like  proportion.  How  is  it  possible,  therefore,  for  officers 
to  stand  this  without  an  increase  of  pay?    And  how  is 

tives  of  Mr.  iiandolph,  deceased,  to  Mr.  Middleton,  Mr.  Hancock,  aod 
Mr.  Laurens,  for  the  expenditures  io  support  of  their  householda  during 
the  dme  thej  held  the  ofiloe  of  President  of  CongieM. 
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it  possible  to  julvance  their  pay  when  Hour  is  selling  at 
difterent  places  from  live  to  fifteen  pounds  per  hundred 
weighty  hay  from  ten  to  thirty  pounds,  and  beef  and 
other  essentials  in  this  proportion  f*  This  letter  was 
written  in  OetolKT,  1778,  but  the  condition  of  thinirs 
constantly  grew  worse,  and  in  the  following  April  Wash-' 
ington,  in  a  letter  to  Mr.  Jay,  declares  that  ^  a  waggon- 
load  of  money  will  now  scarcely  purchase  a  waggon-load 

of  provisions/  • 

To  maintain  their  credit,  and  arrest  the  alarming  depre- 
ciation of  their  money,  Congress  now  resolved  to  fix  a 
limit  to  their  future  emission  of  bills.*  They  placed  that 
limit  at  two  hundred  millions.  Oiw  hundred  and  sixty 
millions  had  already  been  issued,  and  of  the  remaining 
forty  millions,  they  resolved  that  only  such  part  should 
be  emitted  as  might  be-  absolutely  necessary  for  public 
exigencies  belbru  adcM^uate  supplies  could  be  obtained 
from  the  exertions  of  the  several  States.  These  resolu- 
tions of  Congress  were  communicated  to  the  States, 
accompanied  by  a  circular  letter  prepared  at  their  re^ 
quest  by  Mr.  Jay.  It  bears  throughout  the  impress  of 
his  peculiar  ability  and  eloquence.    It  is  a  clear  and 

'Letter  to  GouTerneur  Noma,  Oetober  4Ui,  1778.  Writiiigi  of 
Washingtoii,  vol.  vi.  p.  80. 

'Letter  to  Mr.  Jay,  tlien  President  of  Conjrress,  April  23d,  1770. 
Ibid,  p.  228.  Writings  of  John  Jay,  p.  47.  The  rt'iuicr  will  find  in 
Washington's  letters  of  this  period,  constant  mentiou  of  the  Ueplurable 
biaUi  of  the  public  credit. 

In  December  of  this  year,  an  KiiLrH.''h  officer,  one  of  the  ( 'Onvention 
troops,  while  in  Maryland,  received  an  inn-kecper's  bill,  which  aniountfd 
in  p:ij)er  money  to  £732  and  some  shillings,  and  he  paid  it  in  gold  with 
four  guineas  and  a  lialf.  Anbury's  Travels,  vol.  ii.,  p.  492.  See  also 
Writings  of  Jay,  vol.  ii.,  p.  19. 

'  Upon  the  question  of  limiting  the  emission  of  bills  of  credit  to  the 
sum  of  two  hundred  millions,  there  were  but  five  votes  in  the  n^ativey 
Mr.  Jay's  being  of  the  number.  Virginia  voted  in  the  negative,  and 
South  Carolina  wa8  divided.    Mr.  Laurens  voted  with  Mr.  Jay. 
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forcible  statement  of  the  financial  condition  of  the  country, 
and  was  well  calculated  to  rouse  the  States  from  the  dor- 
mant condition  into  which  they  had  sunk,  and  in.  pel  them 

to  vigorous  exertions.  It  exhibits  eviden(;es,  however, 
that  Mr.  Jay  had  not  profoundly  studied  the  interesting 
question  of  currency.  Indeed,  with  the  exception  of  Dr. 
Witherspoon,  we  doubt  if  any  of  the  leading  men  of  that 
day  hud  made  themselves  masters  of  this  suhject.  The 
proton  pseudoa,  the  radical  error  into  which  Mr.  Jay  fell, 
was  in  supposing  that  the  excess  of  emission  beyond  the 
purposes  of  a  circulating  medium,  (provided  the  credit 
of  the  money  could  he  supported,)  would  only  produce 
a  natural  depreciation  proportioned  to  such  excess. 
Now  all  experience  proves  that  the  depreciation  of 
money  on  account  of  (ptantity,  is  like  the  depreciation  of 
every  other  connnodity,  irregular,  rapid,  increasing,  an<l 
out  of  all  proportion  to  the  excess.  Take  tlje  grain  of 
a  country,  for  example.  If  the  supply  exceeds  the  de- 
mand by  a  fifth,  the  depreciation  of  price  will  not  be 
limited  exactly  and  in  arithmetical  progression  to  that 
proportion,  but  it  will  probably  Ix?  one-half.  Let  the 
supply  of  any  article  exceed  the  demand  by  one-half, 
and  it  usually  becomes  a  drug  in  the  market.  It  is  pre- 
cisely so  with  money.  It  was  exemplified  during  the 
progress  of  the  war.  In  the  years  1776  and  1777,  wlieu 
the  fortunes  of  the  country  seemed  desperate,  the  Con- 
tinental money  was  universally  circulated,  and  its  depre- 
ciation was  slow.  But  in  the  two  loUowiiiii'  \('ars,  wiien 
the  gloom  began  to  disappear,  when  the  I^rench  alliance 
inspired  hope  and  promised  certain  success,  the  depre- 
ciation was  in  a  fearfully  rapid  ratio.  The  reason  is 
obvious.  Congress  multiplied  their  money  to  such  an 
extent,  that  it  became  a  drug  ;  nobody  wanted  it.  The 
result  had  been  foreseen.  Dr.  Witherspoon,  who  had 
studied  the  subject  with  care,  and  brought  to  its  investi- 
gation a  mind,  less  comprehensive  and  philosophical,  per- 
VoL.  I.— 17 
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haps,  than  Dr.  Franklin's,  but  not  inferior  to  his  in  aeute- 
iiess,  in  culture,  and  a  certain  practical  sagacity,  alter 
the  fir8t  or  second  issue,  urged  the  propriety  of  making 
loans  and  establishing  funds  for  the  payment  of  interest.' 
lie  knew  full  well,  that  after  the  emissions  exceeded 
what  was  necessary  as  a  medium  for  the  purposes  of 
commerce,  the  extent  of  the  depreciation  would  be  out 
of  all  proportion  to  the  amount  of  the  excess,  notwith- 
standing the  confidence  of  the  people  in  the  capiicity  of 
the  OovernmeDt  to  ultiniaieiy  redeem  their  credit,  might 
be  fully  preserved. 

With  these  preliminary  observations,  we  shall  now  lay 
before  the  reader  a  few  extracts  from  Mr.  Jay's  drauirht 
of  the  letter  of  Congress  to  their  constituents.  The  tirst 
will  exhibit  the  necessity  that  impelled  Congress  to  make 
emission's  at  all :  ^  The  ungrateful  des{K)ti8m  and  inordi- 
nate hist  of  domination,'  savs  the  letter,  *  which  marked 
tiie  unnatural  designs  of  the  British  King  and  his  venal 
Parliament  to  enslave  the  people  of  America,  reduced 
you  to  the  necessity  of  either  asserting  your  rights  by 
arms,  or  ingloriously  passing  under  the  yoke.  You 
nobly  preferred  war.  Armies  were  then  to  be  raised, 
paid,  and  supplied;  money  became  necessary  for  these 
purposes.  Of  your  own  there  was  but  little ;  and  of  no 
nation  in  the  world  could  you  then  borrow.  The  little 
that  was  spread  among  you  could  be  collected  only  by 
taxes,  and,  to  this  end,  regular  Governments  were  essen- 
tial ;  of  these  you  were  also  destitute.  So  circumstanced* 
you  had  no  other  resource  but  tlie  natural  value  and 
wealth  of  your  fertile  country.  Bills  were  issued  on  the 
credit  of  this  bank,  and  your  faith  was  pledged  for  their 
redemption.    After  a  considerable  number  of  these  had 

*  In  the  fourth  volnme  of  Dr.  Witberapoon's  Works  are  inserted  one 
or  two  of  his  speeches  in  Congress  upon  the  finances  of  the  coontTj, 
and  an  *  Eway  upon  Money/  which  the  student  will  find  well  worth 
study  ing,  even  though  he  may  be  (hmiliar  with  the  more  recent  labon 
in  the  same  department  of  Mills  and  Ricardo. 
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drculated,  loans  were  solicited,  and  oilices  for  the  pur- 
post*  estal)lislied.  Tims  ii  national  debt  was  unavoidably 
created,  and  tiie  amount  of  it  is  as  follows:  bills  emitted 
and  circulating,  $159,948,880 ;  moneys  borrowed  beibre 
the  Ist  of  March,  1778,  the  interest  of  which  is  payable 
in  France  $7,54-3,  11)G!;3;  moneys  borrowed  since  tlie  1st 
of  Marcli.  1778,  the  interest  of  which  is  })ayable  here, 
$26,188,909;  money  due  abroad,  not  exactly  known,  the 
balances  not  having  been  transmitted,  supposed  to  be 
about  '^4,000,000.  .  .  .  The  taxes  have  as  yet  brought 
into  the  treasury  no  more  than  $8,027,500,  so  that  all 
the  moneys  supplied  to  Congress  by  the  people  of  America, 
amount  to  no  more  than  $33,761,66532,  that  being  the 
sum  of  tlie  loans  and  taxes  received.  Judge,  then,  of 
the  necessity  of  emissions,  and  learn  i'roin  whom  and 
from  whence  that  necessity  arose.' 

Having  given  a  short  and  plain  state  of  the  debt,  and 
p4jinted  out  the  necessity  of  punctuality  in  furnishing  the 
supplies  already  required,  the  letter  proceeds  to  remark 
on  the  depreciation  of  the  currency  as  follows:  ^The 
depreciation  of  bills  of  credit  is  always  either  natural  or 
artificial,  or  lM)th.  The  latter  is  our  case.  The  moment 
the  sum  in  circulation  exceeded  what  was  necessary  as  a 
medium  of  commerce,  it  began  and  continued  to  depre- 
ciate in  proportion  as  the  amount  of  the  surplus  increased ; 
and  tliat  proportion  would  bold  gcKjd  until  the  sum 
emitted  should  become  so  great  as  nearly  to  equal  the 
value  of  the  capital  or  stock  on  the  credit  of  which  the 

bills  were  issued  The  natural  depreciation 

is  to  be  removed  only  by  lessening  the  quantity  of  money 
in  circulation.  It  will  regain  its  primitive  value  when- 
ever it  shall  be  reduced  to  the  sum  pecessary  for  a  me- 
dium of  commerce.  This  is  only  to  be  effected  by  loans 
an<l  taxes.' 

Here  it  will  be  observed  that  Mr.  Jay  supposes  tlie 
natural  depreciation  of  money  will  be  in  proportion  to 


Digitized  by  Google 


260 


LIFE   OF   JOHN  JAY. 


the  excess  of  emissions  beyond  what  is  necessary  as  a 
medium  in  commerce.  We  have  shown,  and  all  expe- 
rience proves  it,  that  instead  of  the  depreciation  Ix^ing 
definite  and  proportioned  to  any  fixed  standard,  it  is  in- 
definite, unreliable,  and  totally  disproportioned  to  the 
amount  of  the  excess. 

After  stating  that  a  distrust,  entertained  by  the  mass 
of  the  people,  either  in  the  ability  or  inclination  of  the 
United  States  to  redeem  their  bills,  was  the  cause  of  their 
artificial  depreciation,  he  inquires  how  far  reason  wiU 
justify  that  distrust.  *  The  ability  of  the  United  States,' 
he  says,  *  must  depend  on  two  things ;  first,  the  success 
of  the  present  revolution,  and  secondly,  on  the  sufficiency 
of  the  natural  wealth,  value,  and  resources  of  the 
country.    That  the  time  has  been  when  honest  men 
might,  without  being  chargeable  with  timidity,  have 
doubted  the  success  of  the  present  revolution,  we  admit; 
but  that  period  has  passed.    The  independence  of  Amer- 
ica is  now  as  fixed  as  fate,  and  the  petulant  efforts  of 
l^ritain  to  break  it  down  are  as  vain  and  fruitless  as  the 
raging  of  the  waves  that  beat  against  their  clifis.  Let 
those  who  are  still  afiBicted  with  these  doubt-s  consider 
the  character  and  condition  of  our  enemies.    Let  them 
remember  that  we  are  contending  against  a  kingdom 
crumbling  into  pieces ;  a  nation  without  public  virtue, 
and  a  people  sold  to,  and  betrayed  by,  their  own  repre- 
sentatives; against  a  prince  governed  by  his  passions, 
and  a  ministry  without  confidence  or  wisdom;  against 
armies  half  paid,  and  generals  half  trustc  d ;  against  a 
Government  equal  only  to  plans  of  plunder,  conflagra- 
tion, and  murder;  a  Government,  by  the  most  impious 
violations  of  the  rights  of  religion,  justice,  humanity, 
and  mankind,  courting  the  vengeance  of  Heaven,  and 
revolting  from  the  protection  of  Providence.  Against 
the  fury  of  these  enemies  you  made  successful  resistance 
when  single,  alone,  and  friendless,  in  the  days  of  weakness 
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and  infancy,  before  your  hands  had  been  taught  to  war  or 

yiMirfinsrers  to  fight.  And  can  there  be  any  reason  to  ap- 
prehend that  the  Divine  Disposer  ol"  iunnan  events,  after 
having  separated  us  from  the  house  of  bondage,  and  led  us 
safe  through  a  sea  of  blood  towards  the  land  of  liberty  and 
promise,  will  leave  the  work  of  our  political  redemption 
unfinished,  and  either  permit  us  to  perish  in  a  wilderness 
of  difficulties,  or  suffer  us  to  be  carried  back  in  chains  to 
that  country  of  oppression,  from  whose  tyranny  he  hath 
niereifullv  delivered  us  with  a  stretched-out  arm  ?  In 
closa  alliance  with  one  of  the  most  powerful  nations  in 
Europe,  which  has  generously  made  our  cause  her  own, 
in  amity  with  many  others,  and  enjoying  the  good  will 
of  all,  what  danger  have  we  to  fear  from  IJrituin?  In- 
stead of  acquiring  accessions  of  territory  by  conquest, 
the  limits  of  her  empire  daily  contract.    Her  fleets  no 
longer  rule  the  ocean,  nor  are  her  armies  invincible  by 
lanti.     How  many  of  her  standards,  wrested  from  the 
hands  of  her  champions,  are  among  your  trophies,  and 
have  graced  the  triumphs  of  your  troops  ?  and  how  great 
18  the  number  of  those,  who,  sent  to  bind  you  in  fetters, 
have  become  your  captives,  and  received  their  lives  Irom 
your  hands?    In  short,  whoever  considers  that  tliese 
States  are  daily  increasing  in  power;  that  their  armies  . 
have  become  veteran ;  that  their  governments,  founded 
in  freedom,  are  estal)lishe(l ;  that  their  fertile  country 
and  their  affectionate  ally  furnish  them  with  ample  sup- 
plies ;  that  the  Spanish  monarch,  well  prepared  for  war, 
with  fleets  and  armies  ready  for  combat,  and  a  treasury 
»»vertlowing  witli  wealth,  has  entered  the  lists  against 
Britain ;  that  the  other  European  nations,  often  insulted 
by  her  pride,  and  alarmed  by  the  strides  of  }ter  ambition, 
have  left  her  to  her  fate;  that  Ireland,  wearied  with  her 
oppressions,  is  panting  for  liberty,  and  even  Scotland  dis- 
pleased and  uneasy  at  her  edicts :  whoever  considers 
these  things,  instead  of  doubting  the  issue  of  the  war, 
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will  rejoice  in  the  the  glorious^  the  sure  and  certain  pros- 
pect of  success.' 

Having  established  this  point,  he  next  ooosiders 
whether  the  natural  wealth,  value,  and  resources  of  the 
country  will  be  equal  to  the  payment  of  their  debt 
Anticipating  the  future  growth  and  grandeur  of  his 
country,  and  contemplating  her  vast  domain,  yet  to  be 
filled  lip  by  an  increasing  and  hapj)y  j)o})ulation.  he  ]»n> 
pheticaily  sketclies  what  the  eyes  of  the  present  genera- 
tion have  already  beheld :  — 

'  Extensive  wildernesses,  now  scarcely  known  or  ex- 
plored, renniin  yet  to  be  cultivated,  and  vast  lakes  and 
riverSy  whose  waters  have  for  ages  rolled  in  silence  and 
obscurity  to  the  ocean,  are  yet  to  hear  the  din  of  imlus- 
try,  become  subservient  to  commerce,  aad  boast  delightful 
^'illas,  gilded  spires,  and  spacious  cities  rising  on  their 
banks/ 

Observing  upon  the  future  commerce  of  the  country, 

and  deriving  from  that  additional  source  of  national  in- 
come the  ability  of  the  United  States  to  redeem  their 
bills,  he  next,  and  by  what  Gordon  terms  ^  inverse,  ro- 
mantic reasoning,'  *  represents  the  paper  currency  as  a 
blessing,  at  the  exj>ense  of  Scri})ture  language.* '  He 
says :  "  Let  it  also  be  remembered  that  paper  money  is 
the  only  kind  of  money  which  cannot  ^  make  unto  itself 
wings,  and  fly  away.'  It  remains  with  us,  it  will  not 
ibrsake  us,  it  is  always  ready  and  at  hand  for  the  pur- 
puses  of  commerce  or  taxes,  and  every  industrious  man 
can  find  it" 

Having  shown  that  there  was  no  reason  to  doubt  the 

ability  of  the  United  States  to  pay  their  debt,  he  pro- 
ceeds to  consider  whether  as  much  can  be  predicated  of 
their  inclination  to  pay  it.  Ue  does  not  tolerate  for  a 
moment  the  suggestion  of  the  possible  violation  of  the 

'  Gorduu's  History,  vol.  iii.,  p.  29. 
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public  faith.    'We  should  pay  an  ill  compliment/  he 

my»,  *  to  the  understanding  and  honor  of  every  true 
American,  were  we  to  adduce  many  arguments  to  show 
the  baseness  or  bad  policy  of  violating  eur  national  faith, 
or  omitting  to  pursue  the  measures  necessary  to  preserve 
it.  A  bankrupt,  faithless  republic  would  be  a  novelty 
in  the  political  world,  and  appear  among  reputable  na- 
tions like  a  common  prostitute  among  chaste  and  respect- 
able matrons.  The  pride  of  America  revolts  from  the 
idea ;  her  citizens  know  for  what  purposes  these  emissions 
were  made,  and  have  repeatedly  plighted  their  laitii  lor 
the  redemption  of  them ;  they  are  to  be  found  in  every 
man's  possession,  and  every  man  is  interested  in  their 
being  redeemed;  they  must  therefore  entertain  a  high 
opinion  of  American  credulity  who  suppose  tl^e  people 
capable  of  believing,  on  due  rejection,  that  all  America 
will,  against  the  faith,  the  honor,  and  the  interest  of  all 
America,  be  ever  prevailed  upon  to  countenance,  support, 

or  permit  so  ruinous^  so  disgraceful  a  measure  

Bouse,  therefore  :  strive  who  shall  do  most  for  his  coun- 
try; rekindle  that  flame  of  patriotism  which,  at  the 
mention  of  disgrace  and  slavery,  blazed  throughout 
America  and  animated  all  her  citizens.  Determine  to 
hnish  the  contest  as  you  began  it,  honestly  and  gloriously. 
Let  it  never  be  said  that  America  had  no  sooner  become 
independent  than  she  became  insolvent,  or  that  her  infant 
glories  and  growing  fame  were  obscured  and  tarnished 
by  broken  contracts  and  violated  faith,  in  the  very  hour 
when  all  the  nations  of  the  earth  were  admiring  and 
almost  adoring  the  splendor  of  her  rising.' 

These  noble  and  animating  sentiments,  clothed  in  lan- 
guage so  eloquent  and  appropriate,  should  be  imprinted 
on  every  American  heart,  and  find  a  responsive  echo  in 
every  American  State.  Then,  our  *  infant  glories,  and 
growing  fame  *  assuredly  never  would  he*  obscured  and 
tarnished  by  broken  contracts  and  violated  faith.'  There 
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would  be  no  staiu  of  repudiation  on  our  ebcutcbeou,  nor 
self-iutiicted  wound  upon  our  honor. 

It  will  be  recollected  that  the  ^  special  occasion '  which 
justified  the  appwiatuiont  of  Mr.  Jay  as  a  delegate  to 
Congress,  while  holding  the  office  of  Chief  Justice  of 
New  York,  was  the  Vermont  controverBy.  When  he 
received  his  special  commission,  he  did  not  apprehend 
that  this  matter  was  in  a  more  particular  manner  con- 
fided to  him  tlian  to  his  colleagues,  though  some  of  them 
considered  it  in  that  light.  *  The  commission  vested  me,* 
he  wrote  to  Governor  Clinton,  *  with  no  further  power 
than  what  any  other  of  your  delegates  possessed  ;  nor 
was  any  matter  given  more  particularly  in  charge  to  me 
than  to  the  others  by  the  Legislature.  Their  late  in- 
structions, however,  speak  a  different  language.  I  am 
satisfied  to  be  viewed  in  that  light,  that  is,  to  be  the 
responsible  man  ;  and,  provided  the  measures  I  adopt 
are  not  thwarted,  I  am  confident  that  I  shall  be  able  to 
bring  all  these  matters  to  a  happy  conclusion.  I  ho|)e, 
however,  that  this  will  not  I>e  (considered  as  a  hint  for  my 
being  continued  in  the  delegation;  I  assure  you,  nothing 
but  an  adherence  to  the  resolutions  and  principles  of  ac- 
tion I  adopted  and  professed  at  the  commencement  of  the 
war  would  induce  me  to  remain  here  at  the  expense  of 
health  as  well  as  property ;  for  though  I  shall  always  be 
ready  to  serve  my  country  when  called  upon,  I  shall 
always  be  happy  to  find  it  conristent  with  my  duty  to 
remain  a  private  citizen.** 

Mr.  Jay's  first  object  was  to  prevail  upon  Congress  to 
interpose,  though  in  the  smallest  degree;  well  knowing, 
that  if  they  once  interfered  ever  so  little,  they  mieht 
with  more  ease  be  led  to  a  further  and  more  eflectual 
interposition.  But  it  was  a  very  delicate  and  difiicult 
subject.    The  opinion  generally  prevailed  in  Congresa, 

*  life,  vol  I,  p.  94.   This  letter  wu  dated  September  26th,  1779. 
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that  they  had  no  authority  to  interfere  in  the  quarrels 

of  the  States;  that  thej  were  instituted  lor  the  sole  pur- 
pose of  opposing  the  tyranny  of  Britain,  and  afterward 
of  establishing  the  independence  of  the  country;  and 
that  their  proper  power  was  confined  to  those  important  . 
objects.  But  admitting  that  they  had  the  {)ower,  which 
we  think  they  clearly  Lad  not,  independently  of  the 
confederation  which  was  not  yet  completed,  it  was  con- 
tended that  a  business  of  this  nature  should  be  postponed 
until  all  the  States  had  acceded  to  the  confederation,  an 
event  then  daily  expected.  Other  objections  to  any  in- 
terference by  Congress  were  urged.  They  were  chiefly 
objections  of  expediency.  It  was  feared  that  harsh 
measures  against  Vermont  might  induce  them  to  join  the 
enemy,  and  increase  their  force.  Certainly  there  was  no 
ground  to  suspect  the  patriotism  of  the  Green  Mountain 
Boys,  who  were  as  loyal  as  they  were  brave ;  but  never- 
thob'ss.  if  Congress  should  make  a  decision  advei*se  to 
their  claims,  it  was  apprehended  that  tlu^  same  spirit 
which  led  them  to  take  up  arms  against  British  aggres- 
sion, might  impel  them  to  resist  the  determinations  of 
Congress.  It  was  argued  that  they  possessed  a  strong 
country,  were  numerous,  warlike,  and  determined ;  and 
that  more  force  would  be  required  to  reduce  them  than 
could  be  spared  from  the  general  defence.* 

Aware  of  these  objections,  and  others  of  a  more  yn-'x- 
vate  character,  such  as  the  secret  wishes  of  New  Eng- 
land in  favor  of  Vermont,  Mr.  Jay  delayed  pressing  the 
subject  upon  the  attention  of  Congress  till  he  had  pre- 
pared the  way  jor  it  by  acquiring  a  knowledge  of  the 
members  of  tliat  body.  Besides,  they  were  so  heated  by 
divisbns  for  the  greater  part  of  the  winter,  on  points  of 
great  general  importance,  that  it  would  have  been  im- 
proper and  imprudent  to  have  calied  upon  Liiem  to  decide 

Ufe,  Yol  I,  p.  94.    Sparks'  Life  of  Morris,  yol.  i.,  pp.  208-215. 
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on  tliia  dolicato  business  till  more  temper  and  calmnew 
had  taken  place.  At  length,  on  the  22(1  of  Ma\ .  certain 
res(>lutioti8  were  proposed  on  the  part  of  New  York,  declar- 
ing, umon«r  other  things,  that  none  of  the  States  ought 
to  be,  or  slioiild  he,  divested  of  any  land  or  territories 
over  which  th(»y  respectively  exercised  jurisdiction  at  the 
time  when  tliey  were  subject  to  the  Grown  of  Great  Bri- 
tain, unless  by  judgment  of  Congress  in  favor  of  certain 
other  of  the  Stales  claimiiiir  the  same,  or  any  part  thereof, 
and  prosecuting  that  claim  in  the  way  prescribed  by  tlie 
articles  of  confederation ;  and  that  no  part  or  district  of 
one  or  more  of  the  said  States  should  be  permitted  to 
{separate  therefrom  and  become  independent  thereon, 
without  the  express  consent  and  approbation  of  such 
State  or  States  respectively.  At  the  same  time,  it  was 
recommended  to  the  inhabitants  of  the  ^  pretended  State 
of  Vei  •mont'tu  return  peaceably  to  their  former  juris- 
dictions, viz.,  to  the  jurisdictions  of  New  York  and  New 
Hampshire. 

With  the  views  which  Mr.  Jay  found  prevailing  in 
Congress  ujxni  this  subject  when  he  took  his  seat  among 
them,  it  is  a  little  singular  that  so  complete  a  revolution 
of  opinion  should  have  taken  place  in  so  short  a  time. 
We  must  look  for  its  explanation  in  the  prudence,  mode- 
ration, and  high  character  of  Mr.  Jay.  But  he  was  not 
the  man  to  endanger  greater  interests  by  pertinaciously 
pursuing  those  of  less  consequence.  It  was  urged  that 
it  would  be  hiirhly  unjust  and  impolitic  to  determine 
against  Vermont  without  previous  inquiry  into  the  merits 
of  her  pretensions,  and  giving  her  an  opportunity  of 
being  heard.  This  objection,  so  far  as  it  respected  her 
claim  to  independence.  Mr.  Jay  thought  absurd  though 
plausible  ;  but  inasmuch  as  a  resolutiou  against  it  could 
be  carried  only  by  a  small  majority,  he  wisely  promoted 
the  measure  of  appointing  a  committee  of  incpnrv. 

Accordingly,  a  connnittee  was  appointed  to  repair  to 
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the  inhabitants  of  Vermont,  and  inquire  into  the  reamns 
why  they  refuHecl  to  continue  citizens  of  the  respective 

States  which  had  heivtolbre  exercised  jurisdiction  over 
them.  The  committee  were  instructed  to  take  every 
prudent  measure  to  promote  an  amicable  settlement  of 
all  differences,  and  prevent  divisions  and  animosities  so 
prejudicial  to  the  United  States. 

Oliver  Ellsworth,  a  future  Chief  Justice  of  the  United 
States,  was  chairman  of  this  committee.  It  so  happened, 
but  from  what  cause  does  not  appear,  that  they  never 
had  a  i'urnial  meeting,  never  executed  the  business  com- 
mitted to  them,  or  made  a  regular  report  to  Congress.' 
The  individual  reports  of  the  members,  however,  were 
favorable  to  the  pretensions  of  New  York.  Meantime, 
the  liCiiishiture  of  that  State  adopted  resohitions  respect- 
ing thotfe  pretensions  which  were  characterized  by  mode- 
ration and  by  a  liberal,  but  at  the  same  time,  a  very 
^(pirited  tone.  They  added  strength  to  their  cause,  while, 

f)ii  the  other  liand.  tlie  jn'oceediiifrs  of  the  Vermont 
Government,  especially  a  law  lor  whipping,  cropping, 
aud  branding  New  York  magistrates,  made  an  impression 
•rreatly  to  their  disadvantage.  Mr.  Jay  availed  himself 
t)f  this  state  of  feeling  in  Congress,  and  pressed  them  to 
adopt  such  measures  as  the  public  exigencies  called  ibr, 
and  thereby  prevent  the  flames  of  civil  war  from  raging. 
*  It  would  not,  I  Ijelieve,*  «o  he  wrote  to  Governor  Clin- 
ton, '  liave  Ik'cu  diflicult  to  hav(^  obtained  what  some 
among  you  would  call  very  spirited  and  pointed  resolu- 
tions, but  which,  in  my  opinion,  would  have  been  very 
imprudent  ones;  because,  among  other  reasons,  they 
would  not  have  Ijeen  unanimous.* 

The  resolutions  which  his  judgment  approved,  and  the 

'  The  committee  CK>D&i8ted  of  five,  uny  three  of  whom  wore  empowered 
ti»  act.  The  requisite  number  never  met  in  the  <lls|>nt<'*l  territory,  :iri(), 
of  eourM,  no  action  cuuld  hv  t:\Vou.  Mr.  Kliswonh,  Mr.  Kdwurda,  Mr. 
Withenpoon,  Mr.  Adee,  and  Mr.  Root,  composed  the  committee. 
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CongresB  adopted,  recommended  the  States  interested 
in  the  controversy,  to  authorize  Congress  to  hear  and 
(Ictunnine  upon  it  in  the  mode  prescrilKMl  by  the  arti- 
cles of  confederation,  by  the  1st  day  of  tlie  follow  in  j; 
February ;  in  which  event,  Congress  pledged  their  faitli  to 
carry  into  execution  the  decision  which  they  migtit 
adopt.  In  the  iiieaiitinie,  they  declared  it  the  duty  of 
tlie  people  of  tlie  disputed  territory  to  abstain  from  exer- 
cising any  power  over  such  of  the  inhabitants  therein 
as  professed  themselves  citizens  of  the  States  claiming 
the  jurisdiction  ;  and  that  sucli  States  ought  not  to  exe- 
cute their  laws  over  any  of  the  inhabitants,  except  those 
who  confessed  allegiance  to  them.^ 

Three  days  after  the  adoption  of  these  resolutions, 
Mr.  Jay  ceased  to  l)e  a  niendx'r  oi'  Contrress.  The  ffood 
effects  he  anticipated  from  tlieni  were  not  realized.  The 
people  of  Vermont  disregarded  the  recommendations  of 
Congress,  and  proceeded,  as  a  separate  Government  to 
make  grants  of  land  and  sales  of  estates  which  they  had 
confiscated,  and  exercised  civil  and  military  authority- 
over  the  inhabitants  who  professed  themselves  to  be  citi- 
zens of  New  York.  Congress  declared  their  conduct  highly 
unwarrantable,  and  subversive  of  the  peace  and  welfare 
of  the  United  States;  but  from  one  cause  or  other,  the 
consideration  of  the  disputed  jurisdiction  was  postponed 
from  time  to  time,  and  nothing  decisive  was  effected.  It 
was  not  until  after  the  Constitution  of  the  United  States 
was  adopted  that  the  controversy  was  adjusted,  and  then 
by  an  amicable  arrangement  between  the  parties  them- 
selves ;  New  York  conceding  the  claims  of  Vermont  in 
consideration  of  the  payment  of  thirty  thousand  dollars 
as  indenniity  to  her  citizens  lor  lands  lying  within  the 
limits  of  the  revolted  State.' 

'  These  resolutions  were  adopted  on  the  24th  of  St'iitctnbcr,  1770. 
'Sparks'  Life  of  Morris,  vol.  i.,  p.  215.    Mr.  Morris  was  of  the 
Dumber  of  those  who  foresaw  the  futility  of  the  attempt  to  reduce 
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Very  little  of  Mi*.  Jay's  private  correjspondence  during 
the  time  be  was  President  of  Congress  has  been  preserved. 
Owing  to  the  danger  of  letters  being  intercepted,  he  sel- 
dom wrote  williuut  adverting  to  the  consequences  of  niis- 

Vermont  under  the  jurisdiotion  of  New  York.  ^Strange  that  men,' 
thus  he  wrote  to  Jay,  whose  views  on  this  subject  ran  counter  to  his, 
in  the  yery  act  of  revolting  should  so  little  consider  the  temper  of 
rerolters.  fiut  this  b  eternally  the-  case.  We  can  reason  well  in  our 
closets  about  pust  events;  we  come  out  into  the  world,  and  act  blindly; 
wc  look  towards  the  future,  and  are  bewildered/  His  heretical  opinions 
upon  this  subject  were  a  principal  cause  of  his  not  being  re-elected  tn 
Congress  at  the  expiration  of  his  term  in  the  aatnmn  of  1779.  Time, 
however,  which  sets  all  things  even,  proved  him  to  have  been  in  the 
right.  After  his  retirement  from  Congress,  but  while  the  controversy 
was  still  pending,  he  thus  wrote  to  Governor  Clinton :  *  If  I  differ  with 
you  in  sentiment  on  any  occasion,  it  must  be  because  we  have  a  diffe- 
rent view  of  the  subject.  Neither  of  us  can  be  influenced  by  improper 
motives,  especially  on  the  present  occasion.  You  ^{)cak  of  submitting 
cheerfully  to  the  decision  of  Congress.  Two  questions  arise  here.  Will 
Congre^  decide?   Will  the  disaffected  submit?   I  doubt,  both  as  to 

the  one  and  the  other  Again,  the  revolt  has  daily  less  in  it 

of  novelty,  and  mankind  have  a  reluctance  to  shake  what  looks  like 
fstablishroent.  We  contemplate  effects,  and  seldom  concern  ourselves 
about  causes.  In  a  hundred  years,  not  above  one  American  in  a  hun- 
dred will  care  ubout  the  Tea  Act  or  iStanip  Act,  or  examine  whctliur  the 
Declaration  of  Independence  wasj  ju.<titiable  or  unjust itiable.  Further, 
the  C\>ntrres8  have  dailv  less  weii^lit  and  iimrc  embarrassments.  It  is 
needless  to  a.sk  wliy.  su{>|i<i>in'_'  the  fact.  The  (^onjjress,  theretnro,  will 
not.  I  believe,  make  anv  (leeisum.  Indeed,  if  all  other  obstacles  were 
removed,  still  a  great  rjucstion  will  remain.  Can  Contrress  interfere 
between  a  State  and  its  subjects?  Admittin<r,  however,  ihc'ir  </f,  isiou 
in  all  itSi  force;  would  it  be  obeyed?  No  mure  m.r  sooner  rlian  the 
pope's  bull.  What  then  remains  '^  Just  what  is  now  before  u>  ;  either 
compulsion  or'nej^leet.  Either  let  these  pt  ople  al.>nc,  or  coixjuer  tliem. 
I  prefer  the  latter,  but  I  doubt  the  means.  If  w*-  have  the  means,  let 
them  be  used,  and  let  Congress  deliberate  and  decide,  or  deliberate  with- 
out deciding;  it  is  of  no  consequence.  Success  will  sanctify  every 
(^raUon.  Forty  victims  to  public  juHice  or  wrath,  and  submission 
from  the  rest  of  the  people,  will  convince  every  body.  These  are  argu- 
ments which  are  perfectly  irresistible.  If  we  have  ufii  the  means  of 
conquering  these  people,  we  mast  let  them  quiie  slonc.    We  must 
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carriage;  and  hence  the  reserve  and  caution  that  is 
observable  whenever  he  alludes  to  political  topics,  which, 
however,  is  seldom.  His  letters  to  his  friend  Robert  R. 
Livingston,  wliosc  wealth,  freeing  him  IVoin  the  necessity 
of  vigorous  exertion,  together  witli  the  imaginative  ciist 
of  his  mind,  dwelling  on  visions  not  to  be  realized,  dis- 
posed him  to  querulousness  and  despondency,  have  a 
peculiar  chiirni,  from  the  kindly  and  genial  spirit  that 
pervades  them.  *The  complexions  of  resignation,  of 
soft  complaint,  and  joyless  sensibility,'  he  writes,  a  few 
weeks  after  his  return  to  Congress, '  are  so  blended  in 
your  letter,  that  if  anonymous,  one  would  suppose  it 
written  by  a  wayworn  traveller  through  this  vale  ol"  tears, 
who,  journeying  towards  his  distant  haven  through  sultry 
and  dreary  paths,  at  length  lays  his  languid  limbs  under 
some  friendly  shade,  and  permits  the  effusions  of  his  soul 
^  to  escape  in  words.  My  IViend.  a  mind  unbraced  and 
nerves  relaxed  are  not  tit  company  lor  each  other.  It 
was  not  a  man  whom  the  poet  tells  us  * 

— Pined  in  thought, 
And  Bat,  like  Padenee  on  a  monument, 
Smiling  at  Grief. 

In  such  rugged  times  as  these,  other  sensiitiuns  are  to 
be  cherished.  Rural  scenes,  domestic  bliss,  aud  the 
charming  group  of  pleasures  found  in  the  train  of  peace, 
fly  at  the  approach  of  war,  and  are  seldom,  to  be  found 

continue  onr  impotent  threats,  or  we  must  make  a  treaty.  If  we  let 
them  alone,  they  become  independent  df  /nrio  at  least.  Hundred.-'  will 
resort  to  them  lor  different  reasons.  They  will  receive  lands  from  them, 
and  cultivHfe  thorn  under  the  powers  which  are.  When  the  di^^^put.'  is 
again  renewed,  these  cultivators  will,  T  believe,  1k'  l»ctt«'r  soldiers  thau 
logicians,  and  more  inclined  to  di'lVnd  their  p(»sst  s.>it)i)s  tlian  examine 

their  titles  On  the  wliole,  then,  mv  eunclusion  is  here,  as 

on  most  other  human  affairs,  act  decisively,  fight  or  submit,  conquer  or 
treat.'    ^Sparks'  Life  of  MorriSi  vol.  i.,  pp.  212-214. 
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in  fields  i>tained  with  blood,  or  liabitations  polluted  by 
outrage  and  desolation.  I  admire  ^our  seusibilitj/,  aur 
would  I  wish  to  see  less  milk  in  your  veins ;  you  would 
be  less  amiable.  In  my  opinion,  however,  your  reai$on- 
ing  is  not  (juite  just.  1  think  a  man's  liappiness  mpiircs 
that  he  should  condescend  to  keep  himseii'  free  from  iieas 
and  wasps  as  well  as  from  thieves  and  robbers/  ' 

Again  he  writes,  and  in  the  following  extract  from  his 
letter  he  frankly  discloses  to  his  friend  a  prevailing  fault 
of  his  character :  *  That  you  have  deserved  well  of  your 
country  is  confessed,  and  that  you  became  latterly  a  little 
relaxed  is  not  disputable.  Tou  have  never  been  thrown 
out  or  distanced  in  the  pursuit  of  virtue;  but,  like  some 
game  horses,  you  sometimes  want  the  whip.    This  is  a 

coarse  simile — ^friendship  will  pardon  it  The 

state  of  your  politics  is  much  as  I  expected.  I  fear  some 
of  vDur  mt*asures  are  more  severe  than  wisdom  or  hu- 
manity will  justify.  Posterity  will  think  dispassionately, 
and  probably  condemn,  especially  when  informed  that 
they  were  hastened,  lest  the  influence  of  resentment 
should  be  lost.** 

We  have  seen  in  the  preceding  chapter  with  what  sus- 
picion and  alarm  the  abandonment  of  Ticonderoga  was 
received  throughout  the  country,  and  the  influence  that 
event  had  upon  tlie  fortunes  of  General  Schuyler.  His 
reputation  demanded  that  his  conduct  should  be  investi- 
gated by  a  court-martial.  That  investigation  was  made, 
and  he  was  acquitted  with  the  high^t  honor,  of  the 
chariies  exhibited  against  him.  The  i)roceedings  oi'  tlie 
court-martial  were  confirmed  by  Congress.  With  his 
honor  thus  vindicated,  General  Schuyler  determined  to 
withdraw  from  the  service.  Accordingly,  he  sent  his 
resignation  to  Congress,  but  they  declined  to  receive  it. 

'  Letter  to  R.  U.  Livingston,  February  16lh,  1779.  Writings  of  John 
Jiy,  p.  28. 

'Letter  to  same.    March  14tb,  1779.    Ibid,  p.  30. 
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Mr.  Jay  wrote  him  on  the  occasiofi,  and  in  a  spirit  of 
true  and  manly  friendship.  *  Congress,'  he  said,  '  lias 
refused  to  accept  your  resignation.  Twelve  States  were 
represented.  New  England  and  Pennsylvania  against 
you.  The  delegates  of  the  latter  are  new  men,  and  not 
iroe  from  the  influence  of  the  former.    From  New  York 

south  you  have  fast  friends.    Mr.  's  disposition  is  at 

least  questionable.  Delaware  was  unrepresented.  What 
is  now  to  be  donet  Tou  best  can  answer  this  question. 
Were  I  in  your  situation,  1  should  not  hesitate  a  moment 
to  continue  in  the  service.  1  have  the  Ijest  authority  to 
afisure  you  that  the  C!ommander-in-Ghief  wishes  you  to 
retain  your  commission.  The  propriety  of  your  resigna- 
'  tion  is  now  out  of  the  question.  Tliose  hiws  of  honor 
which  might  have  required  it,  are  satisfied  :  are  you  cer- 
tain tbey  do  not  demand  a  contrary  conduct?  You  have 
talents  to  render  you  conspicuous  in  the  field,  and  address 
to  conciliate  the  afiections  of  tliose  who  mav  now  wish 
you  ill.  Both  these  circumstances  are  of  worth  to  your 
family,  and,  independent  of  public  considerations,  argue 
forcibly  for  your  joining  the  army.  Gather  laurels  for 
the  sake  of  your  country  and  your  children — you  can 
leave  them  a  sufficient  share  of  property  —  leave  them 
also  the  reputation  of  being  descended  from  an  incon test- 
ably  great  man — a  man  who,  uninfluenced  by  the  ingrat- 
itude of  his  country,  was  unremitted  in  his  exertions  t<> 
promote  her  happiness.  You  have  hitherto  been  no 
stranger  to  these  sentiments,  and  therefore  I  forbear  to 
enlarge.  Would  it  not  do  you  honor  to  inform  Congress 
that,  while  in  their  opinion  your  services  ought  not  to  be 
■withheld  from  vour  counti\,  neither  the  derangement 
of  your  private  affairs,  the  severities  you  have  expe- 
rienced, nor  regard  to  your  health,  already  impaired  in 
their  service,  shall  restrain  you  from  devotinir  yourself 
to  the  execution  of  their  commands;  but  that  whenever 
the  situation  of  our  afiairs  may  cea^ie  to  call  you  to  the 
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fieldy  you  hope  they  will  permit  you  to  retire  and  attend 
to  the  duties  you  owe  your  family.'  ^ 

Mr.  Jay's  correspondence  with  Washington  during  the 
period  he  prejsided  over  Congress  was  of  a  confidential 
and  interesting  character,  and  served  to  confirm  those 
sentiments  of  respect  and  esteem  which  they  already 
entertained  for  each  other.     In  a  letter  to  the  President 
of  Congress,  dated  March  15th,  1779,  General  Gates 
made  an  indirect  attack  upon  General  Washington.  Mr. 
Jay  enclosed  the  obnoxious  passages  of  that  letter  to 
Washinuton,  wiio  replied  in  a  very  long  cunnnunieation, 
explaining  the  state  of  his  relations  with  Gates.    A  sin- 
gle extract  from  Mr.  Jay's  answer  may  not  be  uninterest- 
ing.   *  I  have  perused,*  he  says, '  the  several  papers  with 
which  you  favored  nie.    The  lieHcacy,  candor,  and  tem- 
per diffused  through  your  letters  form  a  strong  contrast 
to  the  evasions  and  design  observable  in  some  others. 
Gratitude  ought  to  have  attached  a  certain  gentleman  to 
the  friend  who  raised  him^  a  spurious  amhition,  however, 
has,  it  seems,  made  him  your  enemy.    This  is  not  un- 
common.   To  the  dishonor  of  human  nature,  the  history 
of  mankind  has  many  pages  filled  with  similar  instances  ; 
and  we  have  little  reason  to  expect  that  the  annals  of 
the  present  and  future  times  will  present  us  with  fewer 
characters  of  this  class.  On  the  contrary,  there  is  reason 
to  expect  that  they  will  multiply  in  the  course  of  this 
revolution.  Seiisous  of  general  heat,  tumult,  and  ferment- 
ation favor  the  production  of  some  great  virtues,  and  of 
many  great  and  little  vices.   Which  will  predominate,  is 
a  question  events  not  \et  produced,  nor  now  to  be  dis- 
cerned, can  alone  determine.    What  parties  and  factious 
will  arise,  to  what  objects  he  directed,  what  sacrifices 

■  Letter  to  General  Scbu^Icr^  Maxeh  2l8t,  1779.  Writiogs  of  John 
Jay,  p.  88. 
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they  will  require,  and  who  will  be  the  victims,  are 
matters  beyond  the  sphere  of  •  human  prescience.  New 
modes  of  government,  not  generally  understood,  nor,  in 
ciTtain  iiij^tances,  approved;  want  of  moderation  and 
iuforniation  in  the  people;  waiit  of  abilities  and  rectitude 
in  some  of  their  rulers ;  a  wide  field  open  for  the  operar 
tions  of  ambition ;  men  raised  from  low  degrees  to  high 
.stations,  and  rendered  giddy  by  elevation  and  the  extent 
of  their  views ;  a  revolution  in  private  property  and  in 
national  attachments ;  laws  dictated  by  the  spirit  of  the 
times,  not  the  spirit  of  justice  and  liberal  iX)licy  ;  lati- 
tude in  principles  as  well  as  coiuuierce;  suspension 
of  education;  fluctuations  in  manners^  public  counsels, 
and  moral  obligations ;  indifference  to  religion,  &c.,  are 
circumstances  that  portend  evils  whicli  niucli  prudence, 
vigor,  and  circumspection  are  necessary  to  prevent  or 
control.  To  me,  there  appears  reason  to  expect  a 
long  storm  and  difficult  navigation.  Calm  repose  and 
the  sweets  of  mi(li.^tiirljed  retirement  appear  more  distant 
than  a  peace  with  Britain.  It  gives  me  pleasure,  how- 
ever, to  reflect  that  the  period  is  approaching  when  we 
shall  become  citizens  of  a  better-ordered  State ;  and  the 
spending  a  lew  troublesome  years  of  our  eternity  in  do- 
ing good  to  this  and  future  generations,  is  not  to  be 
avoided  nor  regretted.  Things  will  come  right,  and 
these  States  will  be  great  and  flourishing.  The  dissolu- 
tion of  our  Government  threw  us  into  a  political  clnvos. 
Time,  wisdom,  and  perseverance  will  reduce  it  into  form, 
and  give  it  strength,  order,  and  harmony.  In  this  work 
you  are,  to  speak  in  the  style  of  one  of  your  profes.sions, 
a  master-builder;  and  God  grant  that  you  may  long 
continue  9k  free  and  accepted  mason.'  ^ 

'  Letter  to  WasbiDgton,  April  21st,  1779.  Writings  of  John  J»j» 
p.  48. 
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On  the  27tli  day  of  September,  177U,  Mr.  Jay  was 
a|i|K)int»'tl  to  represent  tlu'  Ainericau  States  at  the  Court 
ot'  Madrid.  lie  had  presided  over  Congress  uot  quite  a 
year ;  but  during  that  tiiue^  by  his  moderation,  prudence, 
and  impartiality,  he  had  conciliated  universal  esteem, 
and  aHayed  the  .spirit  of  party.  *  May  health,  success, 
and  every  ielicity  accompany  you,*  wrote  Edmund  Pen- 
dleton in  a  letter  congratulating  him  upon  bis  recent 
appointment,  '  but  while  I  am  sensible  of  the  advantages 
wo  shall  reap  from  jour  eminent  services  there,  I  have 
my  fears  that  they  will  be  missed  importantly  where  you 
now  are ;  and  that  the  spirit  of  party,  almost  laid  to 
sleep,  will  revive  upon  your  absence.'  * 

In  the  next  cliapter  we  shall  contemplate  Mr.  Jay's 
services  on  a  new  and  un accustomed  scene,  and  trace 
his  course  amid  the  tortuosities  of  European  diplomacy. 


■  WritingB  of  John  Jay,  p.  62.   October  11th,  1779. 


CHAPTER  XI. 


MINISTER  TO  SPAIN. 
1779  1782. 

TuEKE  was  a  diftereuce  of  opinion  atuong  the  states- 
men of  the  Revolution,  as  to  the  propriety  of  seeking 
foreign  alliances.  Dr.  Franklin  thought  a  ^  virgin  State 
should  preserve  the  viriiin  character,  and  not  go  about 
suitoring  for  alliances,  but  wait  with  decent  dignity  lor 
the  application  of  others.' '  John  Adams,  ou  the  ecu- 
trary,  thought  it  the  better  policy  to  solicit  alliances,  and 
make  themselves  known  at  foreign  Courts.  *  The  more 
tliev  know  us,'  lie  said,  'the  hitter  thev  will  like  us.' 
Franklin  was  overruled,  and  the  views  of  Mr.  Adauis 
prevailed.  In  accordance  with  that  policy,  ministers 
were  sent  to  various  Courts  in  Europe,  without  any  as- 
surances that  thev  wouhl  he  n^ceived  in  cliaracter,  or,  in 
fact,  that  they  WQuld  be  received  at  all.  The  history  of 
our  earlier  missions  to  the  Courts  of  Vienna,  Madrid, 
Berlin,  and  Florence,  would  seem  to  confirm  the  wisdom 
of  Dr.  Franklin's  opinion,  and  serve  for  all  liiture  '  vir- 
gin states,'  not  as  a  ^  pattern  to  imitate,  but  as  au  exam- 
ple to  deter.' 

The  first  attempt  to  open  a  negotiation  with  Spain 

was  earlv  in  the  vear  1777,  when  the  commissioners  to 
France  deputed  Arthur  I^ee  one  of  their  number  to  that 
country.  After  Lee's  departure,  a  commission  from  Con- 
gress to  Franklin,  as  minister  to  Madrid,  was  received  by 
the  Doctor,  together  with  instructions  to  propose  to  the 

'  Franklin's  Works,  vol.  viii.,  p.  209. 
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Court  of  Spain  a  treaty*  of  commerce  ami  alliance,  sinii- 
Inr  to  the  one  proposed  to  France,  with  the  additional 
clau8e  that  if  his  Catholic  Mnjcst}^  would  join  with  the 
United  States  in  war  a<?ain>t  (Iicat  liritain,  they  would 
assist  ill  mincing  to  the  possession  of  Spain  the  town 
and  harbor  of  Pensaeola ;  provided  that  the  citizens  of 
the  United  States  should  have  the  use  of  that  harbor, 
as  well  as  the  free  and  iniinternipted  navlL'^ation  <>1"  the 
Mississippi;  and  would,  provided  it  was  true  that  Portu- 
gal had  insultingly  expelled  the  vessels  of  the  United 
States  from  her  ports,  or  had  confiscated  any  of  them, 
fleclare  war  against  that  power,  if  that  measure  should 
be  airreeable  to,  and  supported  by,  the  Courts  of  France 
and  Spain.  And  for  this  purpose,  he  was  authorized  to 
offer  the  assistance  of  six  frigates,  manned,  of  not  less 
than  twenty-four  guns,  and  provisions  equal  to  two  mil- 
lions of  dollars. 

Dr.  Franklin  declined  this  commission,  and  sent  the 
indtructions  to  Lee,  who  was  then  at  Burgos.  King 
Charles,  though  very  bitter  against  the  English,  was 
nut  prepared  to  wage  war  auainst  them.  To  tivoid 
giving  umbrage  to  the  British  embassy  at  Madrid,  he 
stopped  Lee  at  Burgos,  whither  he  sent  to  meet  him  his 
leading  minister,  the  Marquis  de  Grimaldi,  and  M.  Gardo- 
qiii,  an  eminent  mereh.ant  of  Hilhoa,  who  had  been  long 
engaged  in  the  American  trade.  They  had  sexcral  inter- 
views ;  but,  for  greater  sccresy  and  dispatch,  Lee  returned 
to  Vittoria,  where  he  was  again  met  by  Grimaldi  and 
Ciaiduqui.  These  secret  negotiations  had  no  other  result 
tlian  the  grant  of  a  small  sum  of  money  on  the  part  of 
Spain,  which  was  subsequently  transmitted  to  Lee  at 
Paris,  and  considerable  military  stores,  which  were 
eliipped  lo  the  United  States  from  Bilboa.'    No  pledges 

'  Life  of  Arthur  Lee,  vol.  i  .  pp  79-81.  Diplomatic  Correspondence, 
▼ol  ii.    North  American  Review  for  imo,  vol.  zxi,  (N.  S.),  p.  470. 
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were  given,  nor  much  eucuuiiigeineiit  held  out  of  futute 
support. 

Such  was  the  result  of  Uie  firot  attempt  on  the  part 
of  the  United  States  to  effect  an  alliance  with  Spain. 

The  conduct  of  that  power  towards  this  country  daring 
the  period  enibraeed  hy  the  Revolution,  was  in  striking 
contrast  with  the  open  and  liben^l  polic\  of  France.  She 
was  willing  to  be  an  instrument  in  humbling  Great  Bri- 
tain, but  without  going  so  far  as  to  insure  independence 
to  the  United  State.s.  With  a  keen  appreciation  of  their 
own  interests,  and  a  sagacious  view  of  the  future,  tlie 
Spanish  nation,  in  general,  were  of  opinion  that  the 
Revolution  was  of  bad  example  to  the  Spanish  colonies 
and  dangerous  to  Spain,  as  the  United  States,  if  they 
should  become  ambitious,  and  be  seized  with  tlie  spirit 
of  conquest,  might  aim  at  Mexico  and  Peru.'  But  when 
Spain  saw  that  independence  was  inevitable,  that  it  must 
soon  be  accomplished,  she  endeavored  to  take  advantage 
of  the  present  condition  of  afiairs,  the  darkness  tliat  pre> 
cedes  the  dawn,  uid  make  important  concessions  to  her, 
the  conditio  aim  qua  non  of  her  rendering  any  efficient 
aid.  This  insight  into  the  views  and  policy  of  the  Span- 
ish Court  will  explain  the  conduct  that  was  observed 

Fratikliii's  Works,  vol.  viii.,  p.  205,  note,  207.  Mahoo's  Historj  of 
England,  vol.  vi.,  p.  149.  Secret  History  of  Congress,  vol.  H.,  p. 
40.  For  the  first  grants,  no  return  was  stipulated,  but  in  the  courne 
of  a  few  months  Tjee  was  iDformed  by  Gardoqui  that  for  all  aids 
the  Colonies  Inight  hcreaflter  reeeivc  from  his  HoosBi  remittances  of 
American  prodaoe  would  be  expected.  The  money  received  by  liee 
does  not  appear  to  haTe  exceeded  the  sam  of  187,500  livres.  Mr.  Jaj, 
in  writing  to  FrankGn  ftom  Madrid,  October  30th,  1780,  says  that  he 
had  often  been  told  of  the  former  supplies,  (i.  e.,  the  suppliet.  furnished 
hy  Spain,)  and  asked  how  they  were  to  he  reimbursed.  '  My  answer 
has  uniformly  been,  that  I  knew  neither  their  amount  nor  terms,  and 
that  I  wished  to  be  famished  with  an  account  of  both,  Ac.  As  yet  I 
ha?e  not  been  able  to  obtain  it'    Writings  of  Jay,  p.  65. 

*  Adams'  Works,  vol.  iii.,  p.  234. 
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towards  Mr.  Ja^  during  tlie  wiiole  period  of  residence 
at  Madrid, 

M.  G^iardy  the  French  MinUter,  who  arrived  at  Phil- 
adelphia in  the  summer  of  1778,  early  intimated  to  Con- 
gress the  propriety  of  adopting  measures  to  eulif^t  Spain 
in  the  common  cause.  He  often  enlarged  on  the  policy 
and  objects  of  that  Court,  one  of  which  was  to  regain 
the  Florid;i8,  and  to  iKH'oine  possessed  of  the  exchisive 
uavigiitiou  of  the  Gult*  ol"  Mexico,  and,  of  course,  the 
Mississippi.  lie  said  he  was  confident  that  if  these  were 
ceded  to  her,  it  would  not  be  difficult  to  induce  her  to 
join  us;  antl  especially  as  the  Family  Compact,  and  the 
refusal  of  Britain  to  accept  her  mediation,  would  afibrd 
a  good  pretext.  He  further  insinuated,  that  the  United 
States  might  reasonably  expect  to  obtain  from  that  Court 
a  consideralile  sum  of  money,  which,  considering  the 
state  of  our  finances,  was  a  desirahle  object.' 

Congress  were  desirous  of  an  alliance  with  Spain,  but 
were  embarrassed  as  to  whom  they  should  employ  on 
this  service.  The  friends  of  Arthur  I^ee  insisted  that  he 
ought  to  be  the  man;  but  bin  appointuient  was  strenu- 
ously opposed,  and  upon  the  ground  that  the  difficulties 
in  which  he  had  been  involved  at  Paris,  together  with 
tlie  known  (act  tiiat  he  was  disliketl  hy  the  Frencii  Court, 
and,  consequently,  in  a  certain  degrei .  by  the  iSpanisli 
Court,  rendered  it  inexpedient.  '  By  these  unfortunate 
cuncumstances,  nearly  a  year  was  wasted  in  fruitless  alter- 
<*ation,  and  the  opportunity  of  ohtaining  loans  IVom  Spain 
lost,  by  her  having  entered  into  the  war,  and  having 
occasion  for  all  her  money  to  defray  the  expense  of  it.'  * 

The  particulars  of  Mr.  Jays  election  to  the  Spanish 

*  From  the  history  of  his  tDiBsion,  which  Mr.  Jay  be^n  while  in 
Sptin  bat  never  completed.  Only  a  few  of  the  first  pap^es  were  found 
among  bin  papers.  Mr.  William  Jay  has  inserted  several  extracts  from 
iheee  in  his  Life  of  John  Jay,  pp.  95-101. 

« Ibid. 
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mission  are  best  known  from  a  maniiKcript  letter  written 
by  M.  G<?rard  to  the  Comte  cle  Ver^ri  nnes.'    •  There  is 

as  iiiucli  intrigue  in  this  State  Ilousc  as  in  tlie  Vatican, 
but  as  little  secresy  as  in  a  boarding  school/^  Tbu» 
wrote  Jny  to  Washington  a  few  months  previous  to  the 
transaction  of  which  we  now  speak,  and  the  fact  which 
he  discloses  will  explain  the  means  hy  which  the  French 
Minister  Ijecame  possessed  of  the  interesting  narrative 
which  follows. 

'September  25th.  —  Congress  proceeded  to  the  choice 
of  a  minister  to  Spain.  The  friends  of  Arthu.r  Lee  made 
strong  efforts  to  have  his  commission  renewed.^  The 
motion  was  put  in  a  direct  form,  and  lost  by  so  large  a 
majority  as  to  destroy  all  hope  of  his  succeeding.  A 
motion  was  then  put  that  they  should  proceed  to  tiie 
choice  of  a  person  or  persons  who  should  be  charged  with 
the  powers  of  making  peace.  This  was  carried.  A  mem- 
ber then  proposed  that  Franklin  and  John  Adams  should 
be  appointed  jointly.  Many  menil)ers  were  op[)osi(]  to 
a  junction  of  any  sort.  The  party  from  the  £ast  then 
pi oposed  Mr.  Adams,  and  the  party  from  the  South,  Mr. 
Jay.  The  decision  of  the  question  was  deferred  till  the 
next  day.  The  event  of  the  election  would  seem  to  U' 
problematical.  Four  States  have  declared  for  Adams,  and 
the  same  number  for  Jay.  The  accidental  presence  or 
absence  of  any  of  tiie  de])uties  of  the  other  States  would 
decide  the  question.  Your  letter  to  Mr.  Adams  has 
produced  an  impression  highly  favorable  to  him. 

*  Writiogs  of  Washiogton,  vol.  yi.,  p.  385,  note  by  Mr.  Sparks. 

'  Writings  of  Jay,  vol.  ii.,  p.  48.  This  letter  is  dated  April  26th, 
177i>.  Nearly  twt)  months  later,  viz..  June  12th,  1770.  Lafayette  wrote 
WashiiiL't'tii  in  a  similar  strain.  •  For  (iod's  sake  prevent  tlie  (^onffress 
from  (ii-putinir  lt'mil\  top:tht  r.  Notliini.'  so  niucli  liurts  the  interest* 
ami  rejiut;itii>n  of  Anjericti  as  these  intestine  (juarrels 

'Upon  Dr.  Franklir!  'lecliniDg  the  misaiun  to  Spain  in  1777.  Ix'e  wiia 
appointed  ia  his  stead,    llts  commisston  was  dated  June  5th,  1777. 
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'September  26th. —  The  election  of  ministers  plenipo- 
tentiary occurred  to-day.  The  first  buUot  gave  five 
States  for  AdaniB  and  four  for  Jay.  The  net  of  confede- 
ration rer|nires  seven  votes  for  a  valid  election.  Tlie 
seeond  ballot  izavi'  six  votes  tor  Jay,  and  live  for  Adams. 
The  friends  of  the  ibrmer,  perceiving  tlnit  Arthur  Lee 
was  perpetually  the  cause  of  division  on  this  subject,  us 
on  all  others,  put  the  motion,  '  Shall  a  minister  plenipo- 
tentiary to  Spain  be  nominated?*  The  allirnjativc  was 
sustained  by  seven  States  against  two.  Only  seven  indi- 
viduals of  thirty-eight  were  for  the  negative.  By  this 
vote  the  commission  of  Arthur  Lee  was  virtually  revoked. 
One  of  bis  partisans  then  named  bim  as  minister  pleni- 
potentiary. There  are  now  three  candidates,  and  the 
election  is  deferred  till  to-morrow.  It  is  hoped  by  some^ 
tbat  Mr.  Adams  will  be  named  for  Spain,  and  Mr.  Jay 
for  the  j)ea('t'.  Tliis  arranL^<'nient  i)r()niises  to  conciliate 
the  {)artie8,  and  M.  de  lu  Luzerne  thinks  witli  ine  tbat 
we  shall  have  reason  to  be  satisfied. 

*  September  27th. — At  length  the  plenipotentiaries  are 
chosen.  Mr.  Jay  is  destincjl  for  Spain,  and  tbe  full 
powers  lor  peace  are  confidi'd  to  Mr.  Adams.  One  vote 
only  wa.s  found  in  favor  of  Arthur  Lee.  Tbe  choice  of 
Mr.  Jay  leaves  nothing  to  desire.  To  much  intelligence 
and  the  best  intentions,  be  joins  a  conciliatinir  spirit.  .\s 
to  Mr.  Adams,  1  am  not  acquainted  witb  bim,  nor  is  be 
known  to  but  a  few  of  tbe  pres(  nt  members  of  Congre.H8. 
lie  has  the  reputation  of  an  honest  man  ;  and  the  pre- 
sumption that  he  would  be  agreeable  to  you,  has  influ- 
enced tbeir  opinions.' 

Tbe  day  succeeding  Mr.  Jay*s  election,  William  Car- 
michael,  a  member  of  Congress  from  Maryland,  was 
elected  his  secretary.  He  was  a  Scotchman  by  birth,  a 
man  of  considerable  talents,  but  ol'jin  inti  i^nini:  spii'it,  and 
regarded  by  those  who  knew  bim  best,  as  something  of  an 
adventurer.  Mr.  Jay  selected  for  his  private  secretary  his 
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hrollicr-in-law,  Brockliolst  Livingston,  {ilU'i  wards  Judge 
Liviag.stun  of  the  Supreme  Court  of  the  United  States. 
GongrcBH  fixed  his  salary,  which  was  to  be  in  fuU  for  his 
services  and  expenses,  at  £2,500.  But  a  few  days  before 
liis  departure,  upon  Mr.  Jay  desirinir  to  be  inlornied  in 
what  maimer  he  was  to  be  supplied  with  money  for  his 
expenses  on  his  arrival  in  Europe,  and  whether  he  would 
be  allowed  any  money  for  secret  services,  or  should  ad- 
vance money  to  distressed  Americans  who  might  apjily 
to  liiui,'  it  phiinly  appeared  that  Congress  had  no  funds 
for  any  of  these  purposes.  However,  they  resolved  that 
a  letter  be  written  to  Dr.  Franklin  at  Paris,  desiring  him 
to  take  the  most  effectual  means  for  supplying  Mr.  Adams 
*and  Mr.  Jay,  and  their  secretaries,  with  two  thousand 
louis  d'or,  in  distributions  proportioned  to  tlieir  respective 
salaries ;  and  assuring  him,  on  the  faith  of  Congress,  that 
speedy  and  proper  measures  would  be  adopted,  both  for 
repaying  that  sum  and  for  establishing  a  fund  for  tiie 
future  support  of  all  the  embassies  of  the  United  States 
in  Europe.* 

At  the  time  of  Mr.  Jay's  appointment,  the  Confederacy, 

a  Continental  frigate,  was  lying  in  the  Delaware,  nearly 
ready  to  convey  M.  Gerard,  the  late  French  Minister,  to 
France.  Immediate  preparations  were  made  for  all  ne- 
cessary accommodations  on  board  the  frigate  for  Mr.  Jay 
and  his  family.  Thf  lateness  of  the  season  and  the  import- 
ance of  an  early  arrival  in  Europe,  rendered  his  depart- 
ure at  the  earliest  moment  of  great  consequence.  Ac- 
cordingly, neither  himself  nor  Mrs.  Jay,  who  happened 
to  be  at  Philadelphia  when  he  was  ai)pointed,  had  an 
opportunity  to  take  leave  of  but  few  of  their  friends  and  * 
relatives.  He  received  his  instructions  on  the  16th  day 
of  October,  and  on  the  26th,  the  Confederacy  sailed  on 
her  voyage. 

'  Secret  Journals  of  Coogress,  vol.  ii.,  p.  274. 
*  Ibtd,  pp.  279-281.   The  letter  to  Franklin  was  dated  October  16th, 
1779. 
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M.  fn'ranl  had  been  on  ver\  iiiliiiiate  an<l  tViendU 
terms  with  Mr.  Jay.  *  On  mj^coining  to  Congress  in  the 
fail  oi'  1778/  says  the  latter^  ^and  cousUntly  after,  both 
M.  Gerard  and  M.  Mirales,  the  Spanish  agent,  had 
**lio\vn  nie  every  mark  of  ei\ility  and  attentiuu,  thouuli 
I  have  reaiiou  to  think  that  both  of  them  entertained 
higher  opinions  of  my  docility  than  were  well  founded.' ' 
M.  Gerard,  too,  had  made  himself  very  acceptable  to  the 
nneinbers  of  Congress.  *You  carry  with  you  the  affec- 
tions of  a  whole  peopk»,'  was  the  hmguage  of  Washing- 
ton M  valedictory  letter  to  him,  '  and  leave  behind  you  a 
reputation  which  will  have  the  peculiar  fortune  to  be 
!•  very  where  admired  bv  jrood  men.*  *  He  had  been  secre- 
lary  to  the  King's  Council,  and  was  the  prineipal  person 
roncerned  in  negotiating  the  treaties  of  alliance  and  com- 
merce with  the  American  commissioners.  During  hi8 
residence  at  Philadelphia,  he  acquired  an  extensive  know- 
ledp'  of  American  affairs.  *  lie  seems  better  acfpiainte<l 
^  ith  republics,'  wrote  Mr.  Jay  to  Governor  Clinton, '  than 
ulnuwt  any  man  I  have  ever  known.*  ^ 

The  friendship  which  had  grown  up  between  Mr.  Jav 
and   M.  Gi'^rard  was  now  lost  by  several  unlortnnat<' 
ineideiits  which,  as  they  fall  naturally  within  the  Une 
of  our  narrative,  we  shall  brieiiy  notice. 

On  the  7th  of  November,  when  the  Confederacy  waM 
<»ff  the  Banks  of  Newfoundland,  going  nine  knots  an 
liour,  in  a  brisk  breeze  and  rough  sea,  her  bowsprit  and 
all  her  masts  gave  way  in  less  than  three  minutes.  Dur- 
ing the  following  night,  the  shank  of  the  rudder  was  so 
much  wrenched  and  split,  that  the  Captain  thought  it 
a  greater  misfortune  than  the  loss  of  the  masts.  So 
great  was  the  swell  off'  the  Banks,  and  so  high  the  winds, 
that  nearly  a  fortnight  was  required  to  put  the  ship  in 

'  Mr.  Jay's  aeoount  of  the  Spanish  mission.  IJfe  of  John  Jay,  p.  99. 
•  Writings  of  Washington,  vol.  vi.,  p.  348.  '  Ibid. 
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sjiiliiiii  foiidit loll.  Oil  lliu  li.jti  ol*  Novi'iiiIat,  :i  council 
oi"  olfKcns  was  iield,  to  consider  .the  proprictv  of  continu- 
ing their  course  towards  £urope.  The  decision  of  tiie 
council  was,  that  they  ought  not  to*  attempt  to  go  to 
Europe,  but  to  .sail  Tor  iMartinique.  The  Captain  gave 
Mr.  Jay  their  report,  but  at  the  same  time  assui^ed  liiiu 
of  his  readiness  to  proceed  to  any  port  whatever  that  M. 
Gerard  and  himself  sliould  direct.  M.  Gerard  thought  they 
had  better  sail  (or  Cadiz.  He  u.^ed  main"  arguments  to  per- 
suade Mr.  Jay  to  adopt  his  opinion.  *  Every  consideration,* 
wrote  Mr.  Jay  to  Congi-ess,* '  called  me  to  Spain;  private 
as  well  as  public  good  forbade  a  diffeivnce  \vith  Mr.  Ge- 
rard. 1  had  re.iM^n  to  belie\  e  bim  well  di^po.sed  towanU 
me;  I  perceived  clearly  that  he  could  not,  with  any  pa- 
tience, admit  the  idea  of  being  absent  from  Europe  at  ao 
important  a  season  ;  and  that  he  could  scarcely  treat  uith 
common  decencv  tbe  reasons  urued  for  iroiu";  to  Marti- 
nique.'  Nevertheless,  alter  careful  deliberation,  Mr.  Jay 
determined  to  adhere  to  the  opinion  of  the  officers,  and 
proceed  to  tbat  island. 

A  middle  course,  viz.,  to  order  tbe  Captain  to  land  hid 
passengers  on  one  of  the  Western  Islands,  and  then  leave 
the  ship  to  shift  for  herself,  would  have  extricated  him 
iVoni  bis  unpleasiint  situation.  *  This,' he  said, 'would 
have  satisfied  M.  Gerard,  and  we  should  bave  bet^ii  «i» 
good  friends  as  ever/ '  But  he  considered  this  a  despe- 
rate proposition,  which  he  could  not  reconcile  to  his  priii- 
ci})les  ol'  action,  and  bence  be  rejected  it.  Tlie  sliip  pro- 
ceeded towards  Martinique,  having  all  tbe  way  fair  breezcstt^ 
and,  except  in  the  latitude  of  Bermuda,  smooth  seas  and 
scarce  any  calms.  M.  Gerard,  disappointed  in  his  expec- 
tations  ol'  fjeing  seasonably  in  Fiance,  and  perbaps  mor- 
tified tbat  Mr.  Jay  should  prefer  bis  own  sentiments  to 
his,  ceased  to  observe  that  cordiality  and  frankness  which 

'Diplomstio  Corrospondencc,  vol.  vii.,  p.  181.  'Ibid. 
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hftd  before  attended  his  conduct  towards  liim.  'Nny,  he 
once  went  so  inr,*  says  Mr.  Jay,  'as  to  tell  me  1  had  my 
rea^Jons  for  com  in*?  here.  I  appeared  not  to  understand 
him,  and  continued  to  endeavor  to  rciuler  the  convui>a- 
tion  as  light  and  general  as  possible.  This  was- a  tax 
imposed  on  my  feelings  by  regard  to  public  good ;  as  a 
private  man,  I  should  have  acted  difilnMitly/  ' 

Tlic  breach  between  them  was  I'lirther  incn  a^cfl  by 
another  difference  of  opinion.*  About  ten  or  twelve  days 
before  their  arrival  at  Martini(jiu .  M.  Gerard  observed 
to  Mr.  Jay,  in  the  iircst'nce  of  the  Caj)tain,  that  it  was 
time  to  tlnnk  which  side  of  the  ishmd  it  would  be  most 
prudent  for  the  ship  to  go,  the  north  or  south  side,  and 
proceeded  to  state  the  reasons  which  ought  to  induce 
tlK'iii  to  prctrr  the  nuith.  ]>nt  Mr.  Jay  concinnwl  witli 
the  Captain  in  thinking  that  it  was  inii)nssihlc  to  deter- 
mine on  which  side  of  the  island  it  would  be  best  to  go, 
until  they  were  at  or  near  the  parting  point,  for  that 
circumstances  at  present  nnl'orest'cn  might  render  that 
way  rash,  which  they  might  now  think  prndent;  tor  in- 
fitance,  an  unexpected  change  in  the  wind  or  the  appear- 
ance of  an  enemy.  M.  Gerard  was  very  much  offended 
at  this  decision,  and.  on  a  snhseipuMit  (hiy,  when  the 
party  were  it^mbled  in  the  cabin,  he  recapitulated  his 
reasons  for  the  northern  passage.  He  grew  very  warm, 
and  addressing  himself  to  the  Captain,  expressed  his  sur- 
prise that  so  little  attention  was  paid  to  his  tacts  and 
observations;  '  that  he  owed  it  to  his  conscience*  :oi(i  ])er- 
sonal  safety  to  mention  and  enforce  them,  and  that  he 
should  represent  the  whole  matter  to  his  Court/  &c.  As 
the  subject  was  so  serious,  »Mr.  Jay  desired  the  Captain 
to  send  tor  the  master,  who  had  been  at  the  taking  of 
Martinique  the  last  war,  and  was  well  acquainted  with 
its  bays,  harbors,  and  coasts.    He  wished  to  be  informed 


'  Diplomatic  Currespuudi'iice,  vul.  vii.,  p.  186. 
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upon  (.'tTtaiii  points  wliicli  he  tliouLilit  nt'odcd  ('.\|>lanation. 
On  this,  M.  Gerard,  at'tor  saying  that  he  was  satiiffied 
with  the  opinion  he  had  given,  &c.,  and  n';.*  a  ting  what 
he  had  befbre  said  about  his  conscience,  &e.,  \\  as  opening 
the  door  to  *ro  on  deck,  when  I  asked  him,"  says  Mr.  Jay, 
ii'  he  would  not  stay  and  hear  what  the  ma^iter  had  to 
say.  He  said,  no,  he  did  not  want  to  hear  anything 
further  about  it ;  he  had  done  his  duty  in  delivering  what 
he  had  to  us,  and  we  might  do  as  we  pleased  about  the 
matter."  * 

Mr.  Jay's  examination  of  the  master  confirmed  him  in 

the  opinion  that  it  would  be  invidious  to  give  the  Captain 
any  positive  orders  on  the  subject,  and  he  gave  none 
When  the  time  came  for  a  decision,  the  opinion  of  the 
Captain  coincided  with  M.  Gerard's,  and  the  northern 
passage  was  taken.  This  happened  very  fortunately,  for 
iiad  they  taken  the  southern  ])assage.  they  would  in  all 
probability  have  been  captured.  On  the  very  day  the 
Confederacy  arrived  at  St.  Pierre,  a  fleet  of  twenty-five 
Fix  iK  li  merchantmen,  under  the  convov  of  a  friiiatr.  were 
attaicked  on  the  southern  side*  of  the  island,  near  Port 
Royal,  by  a  number  of  English  ships  of  war  from  St. 
Lucia.    Fourteen  merchantmen  were  captured,  and  two 

driven  on  slioix*.  The  rest  escaped  dnrinL^  a  very  severe 
action  between  three  line-ol-battle  ships  under  M.  le 
Motte  Piquet,  (who  went  from  Port  Royal  to  their  relief,) 
and  double  the  number  of  the  enemy.* 

Notwithstanding  the  decision  of  the  Ca})tain  conformed 
to  M.  G(;3rard's  opinion,  he  was  not  at  all  mollified.  He 
and  Mr.  Jay  ceased  to  be  friendly.  '  We  observed,  and 
still  observe,  great  politeness  towards  each  other,'  said  the 
'  latter  in  the  letter  to  the  President  of  Congress  from 
which  we  have  derived  this  account,  ^  but  it  proceeds 
more  from  the  head  than  the  heart.'  * 

*  Diplnniatie  Gorrespondenee,  vol.  vii.,  p.  189. 

Mhi.l.  y..  172.  Mbid,  p.  189. 
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Another  cause  that  aggravated  the  ill-feeling  between 
Mr.  Jay  and  M.  Gerard,  was  the  indelicate  attempt  of 
the  latter  to  find  otkt  his  instructions.  John  Adams,  in 
commentinu;  upon  a  letter  of  the  Conite  de  Verireniies, 
which  he  thought  was  designed  to  draw  from  hini  his 
instructions,  says :  '  Mr.  Jay,  with  whom  M.  Gerard  went 
to  Europe  in  the  same  ship,  can  tell  the  world  if  he  will, 
as^  he  ha.s  told  me,  the  arts  juid  importunities,  even  to 
rudeness  and  ill-manners,  which  he  employed  with  him 
to  obtain  his  instructions.*  ^ 

These  diflSculties  with  M.  Gerard,  together  with  the 
conduct  of  tlie  Count  de  Montmorin,  the  French  ambas- 
sador at  Madrid,  which  Mr.  Jay  thougiit  not  very  civil 
to  the  objects  of  his  mission,  may  account,  perhaps,  in 
some  sort,  for  that  dislike  of  the  French  character,  and 
that  distrust  of  the  French  Court,  which  he  subsequently 
professed.  *  Mr.  Jay/  sa\  s  Mr.  Adams,  *  likes  Frenchmen 
as  Httle  as  Mr.  Lee  and  Mr.  Izard  did.  He  says  they 
are  not  a  moral  people;  they  know  not  what  it  is:  he 
don't  like  any  Frenchman ;  the  Marquis  de  Lafayette  is 
clever,  l)ut  he  is  a  Frenchman.'  * 

The  Confc  deracy  arrived  at  St.  Pierre  the  18th  of  De- 
cember. This  unexpected  termination  of  the  voyage 
placed  her  officers  in  a  very  disagreeable  situation.  They 
were  without  money  or  the  means  of  jretting  any.  *  The 
idea,'  wrote  Mr.  Jay  to  the  President  of  Congress,  *  of  our 
officers  being  obliged  to  sneak,  as  they  phrase  it,  from  the 
company  of  French  officers,  for  fear  of  runninj^  in  debt 
with  them  for  a  bottle  of  wine,  or  a  howl  of  punch,  be- 
cause not  able  'to  pay  for  their  share  of  the  reckoning, 
was  too  humiliating  to  be  tolerable,  and  too  destructive 
to  that  pride  and  opinion  of  independent  equality,  which 
I  wish  to  see  influence  all  our  officers.    Besides,  some  of 

'  Adams'  Works,  vol.  iii.,  pp.  262,  301.  '  Ibid,  p.  303 
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tliein  wauted  necessaries  too  much  to  be  comiortable,  or, 
ill  this  country,  decent.*  * 

The  feelings  of  Mr.  Jay  at  once  prompted  him  to  draw 

on  Dr.  P^raiiklin  for  a  liuiulred  guineas  of  the  .^I'anlv  sum 
pointed  out  for  the  payment  of  part  of  his  salary,  to  be 
divided  among  the  officers  according  ia  their  respective 
ranks.* 

Aft(M'  I'lirtlior  difierences  of  opinion  with  M.  Genird  as 
to  the  i)roper  measures  to  be  taken  toreht  the  Coulederacy, 
it  was  finally  agreed  by  the  commanding  officer  of  the 
French  fleet  and  the  Governor  of  Martinique,  that  the 
French  frigate  Aurora,  of  tliirty  guns,  slioidd  convey  the 
pnssengers  of  the  Confederacy  to  France,  They  left 
Martinique  on  tlie  28th  day  of  December,  bound  lor  Tou- 
lon, but  with  orders  to  touch  at  Cadiz  for  intelligence. 
They  arrived  at  that  port  on  the  22d  da>'  of  January, 
where  they  were  inlbrnied  that  the  Enghsh  liad  acquired 
a  decided  superiority  in  the  Mediterranean,  and  that  the 
coast  was  infested  by  their  cruisers,  all  of  whom  the 
Aurora  had  fortunately  escaped.  It  was  of  course  deemed 

imprudent  to  [)roci'ed  to  Touh)n. 

Mr.  Jay  found  himself  very  disagreeably  circumstanced. 
Ue  was  without  bills  of  credit  or  letters  of  introduction. 
The  Chevalier  Roche,  however,  a  passenger  with  him 
from  America,  kindl\'  j)r()cuied  him  a  credit  for  aht.nt 
two  hundred  pounds  sterling,  with  a  relation  of  his,  to 
whom  Mr.  Jay  gave  a  bill  on  Dr.  Franklin.  He  after- 
wards became  ac  (juainted  with  the  house  of  Le  Couteulx 
and  Company,  who  olfcrcd  hirn  wljat  money  lie  might 
want;  an  o&er  of  which  he  availed  hitnself.'    He  was 

'Diplomatic  Correspondence,  vol.  vii.,  p  101. 

'  Mr.  Bingham,  the  American  agent  at  Martinique,  perceivin«r»  when 
Mr.  Jay  came  to  close  his  acconnta,  that  this  money  for  the  officers  was 
to  come  out  of  Mr.  Jay*8  salary,  kindly  advanced  it  on  the  credit  of 
Congress,  and  thereby  saved  Mr.  Jay  the  necessity  of  drawing. 

*  ]>iplomatic  Oorrespondence,  vol.  vii.,  p.  221. 
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treated  by  inany  of  the  geiitleiueu  of  Cadiz  with  true 
Spanish  hospitality  and  politeness.  His  public  character 
doubtless  recommended  him  to  their  friendly  offices. 
Count  O'Reilly,  the  Governor-General  of  Andalusin,  was 
partii'iilarly  cordial  in  lii.s  attentions  to  hini.  lie  invited 
Mr.  Jay  to  his  house,  described  to  hira  the  politics  of  the 
Court,  and  the  personal  characters  of  those  who  composed 
it,  not  excepting  the  Kinjor  himself;  but  he  knew  the 
jealous  tennHM' of  the  power  he  served,  and  when  he  took 
leave  of  Mr.  Jay,  he  said  :  *  You  feel,  I  perceive,  grateful 
for  the  civilities  I  have  had  the  pleasure  to  show  you, 
and  upon  your  arrival  at  Madrid,  you  will  perhaps  think 
it  [proper  to  write  and  .thank  nie  fi)r  them.  ]^e  pleased 
to  do  no  sucli  thinir.  Let  there  be  no  correspondence 
l>etween  us.  Should  you  wish  to  make  any  communica- 
tion to  me,  mention  it  verbally  to  my  friend  the  Count 
D'Yranda.     I  shall  hear  it  IVoin  him.'* 

On  the  27th  of  January,  Mr.  Jjiv  sent  forward  his  sec- 
retary,  Mr.  Carmichael,  to  Madrid,  with  a  letter  to  M. 
Galvez,  the  Spanish  Minister,  communicating  to  him  his 
appointment  and  arrival.  He  remained  himself  at  Cadi/, 
until  the  j)leasnre  of  the  Spanish  Court  should  be  signi(ie<l 
to  him.  lie  adopted  this  course,  he  said,  because  it  would 
compel  a  decisive  answer,  and  because,  if  present  at 
Madrid,  he  wotdd  pr()bal)ly  be  amusod  with  verbal  answers 
capable  of  Ix'ing  explained  away,  if  necessary,  until  the  two 
Courts  of  France  and  Spain  should  have  tiuie  to  consult 
and  decide  on  their  measures.' 

About  the  1st  of  March,  Mr.  Jay  received  from  the 
Count  de  Fh)rida  Blanea  an  answer  to  his  letter  to  M. 
Galvez.  Divested  of  the  gloss  of  ])oliteness,  it  amounted 
to  this,  that  Spain  would  acknowledge  the  independence 
of  the  United  States  for  a  consideration.    Mr.  Jay  was 

'  I/ilc  of  John  Jny,  p.  106. 

'  Diplomatic  Correspondence,  vol.  vii.,  p.  217. 
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.  iiivit(.'(]  to  M;i«li  i(l.  l)nt.  at  the  same  tinie,  inroiin<^(i  tli.it 
it  would  not  be  proper  lor  him  to  nssninc  a  formal  char- 
acter, which  must  depend  on  a  public  acknowledgment 
and  a  future  treaty.  He  suspected  France  was  deter- 
luincMl  to  manage  hctwoen  Spain  and  the  United  Stales^ 
tjqncc/i'  *a  little  rej)Utation  ont  of  the  business,'  and 
make  both  seem  indebted  to  her  tor  their  mutual  conces- 
sions.' He  determined,  however,  to  concede  nothing. 
*  Then'  was  a  time,  lie  wrote  the  Pre.sident  of  Coiiirn's?, 
at  the  moment  of  reeei\  ing  the  Count  de  Florida  BlaneuH 
letter,  '  when  it  might  have  been  proper  to  have  given 
that  country  something  for  their  makitig  common  cause 
witli  us,  but  that  day  is  now  past.  Spain  is  at  war  with 
Britain.'  * 

Soon  after  receiving  the  Count  de  Florida  Blanca'a 
letter,  Mr.  Jay  proceeded  to  Madrid,  where  he  arrived 

on  the  4th  day  of  April.  He  applied  to  the  Count  de 
Montmorin,  the  French  ambassador,  to  eountenance  and 
support  him  in  his  negotiation,  llo  showed  hira  a  reso- 
lution of  Congress,  by  which  the  King  of  France  waa 
rt  t|ii('sted  to  aid  hira.  Montmorin  said  he  could  not  do 
it  without  instructions  from  liis  ("oiiit:  that  be  would 
write  for  instructions.  Mr.  Jay  heard  no  more  of  it  until 
three  years  after^  when  he  was  informed  at  Paris  by 
Lafayette  that  Montmorin  told  him  no  such  instructions 
had  ever  been  sent  him.  This,  says  Mr.  Adams,  Mr. 
Jay  considered  a8  a  '  fresh  proof  and  example  of  their 
vile  schemes/  * 

Mr.  Jay's  mission  had  a  twofold  object;  first,  to  form 
treaties  with  Spain,  tlie  same  or  analoirous  to  those  with 
France,  with  one  or  two  additional  particulars,  and  se- 
condly, to  obtain  a  loan  of  five  millions  of  dollars.  ^  The 

*  Diplomatio  Correspondence,  vol.  vii.,  p.  218.  Life  of  John  Jay,  p 
107. 

'rHploroatic  Correfipondencc,  vol.  vii.,  p.  218. 

*  Adum»*  Works,  vol.  iii.,  p.  366. 
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Spaniards  will  not  easily  give  tlieir  dollars/  Lafayette  had 
written  Washing  ton,'  and  Mr.  Jay  found  them  as  little 

dii^po.sed  to  I'onii  a  treaty.  The  Count  Florida  lilanca, 
in  one  of  their  earlier  interviews,  plainly  intimated  to 
him  that  the  pretensions  of  America  to  the  navigation 
of  the  Missit).si[)i)i  constituted  an  insuperable  obstacle; 
that  the  King  was  ininioval»le  on  that  ])oint.  &c.' 

Mr.  Jay,  at  one  time,  and  wliiie  in  Coiiijre.ss,  was  in 
favor  of  complying  with  tlie  views  of  Spain.  He  was 
of  opinion  that  the  United  States  should  quit  all  claim 
to  the  Floridas,  and  <]^rant  Spain  the  navigation  of  the 
Mississippi  helow  their  territories,  provided  she  would 
give  them  a  convenient,  free  port  on  it,  under  regulations 
to  be  specified  in  a  treaty,  acknowledge  their  indepen- 
dence, defend  it  with  their  arms,  and  grant  them  either 
a  proper  sum  of  money,  or  an  annual  suhsiily  for  a  eer- 
tain  number  of  years.  *  But  when  S})ain  aiterwaids,'  he 
sajSy  *  declared  war  for  objects  that  did  not  include  ours, 
and  in  a  manner  not  very  civil  to  our  independence,  I 
beeame  persuadcvl  that  we  ought  not  to  cede  to  her  any 
of  our  rights,  and  of  course  that  we  should  retain  and 
insist  upon  our  right  to  the  navigation  of  the  Mississippi.*^ 

There  were  great  fluctuations  of  opinion  in  Congress 
respecting  the  pn)[)nety  of  yielding  the  navigation  of 
that  river.  Few  had  a  proper  sense  of  its  value.  None 
anticipated  the  vast  extension  and  growth  of  the  country 
which  was  beheld  by  the  succeeding  generation.  But 
there  were  not  wanting  those  who  clearly  saw  that  popu- 
lation would  gradually  extend  westward,  and  that  the 
free  navigation  of  the  Mississippi,  if  not  important  to 
their  generation,  would  be  indispensable  to  the  coming 
onea.    *  Poor  as  we  are,*  thus  Franklin  wrote  Jay,  '  yet 

'Writings  of  Washington,  vol.  vi.,  p.  551,  June  r2th,  1779. 
'  Diplomatic  Correspondence,  vol.  vii.,  p.  260,  261. 
'  Idfe  of  John  Jajr,  p.  100. 
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as  I  know  we  sliall  be  rich,  I  would  rather  agree  with 
them  to  buy,  at  ii  great  price,  the  whole  of  their  right  on 
the  Mississippi,  than  sell  a  drop  of  its  waters.  A  neigh- 
bor might  ns  well  ask  me  to  sell  my  street  door/  ^  Gou- 
vonieiir  Morri.^,  <»ii  the  other  liand,  whose  anticipations 
of  the  future  growth  and  Ln  andeur  of  his  country  might 
well  have  been  deemed  wild  and  chimerical,  was  in  favor 
of  3  ielding  to  Spain  on  this  point.  *  We  stand  in  need 
of  assistance,  and  yon  must  procure  it/  he  wrote  Jay. 
*  As  to  the  naviL^ation  <:>f  tlie  Mississippi/  he  said,  'every- 
body knows  that  the  rapidity  ol  the  current  will  forever 
prevent  ships  from  sailing  np,  however  easily  they  may 
float  down.  Now,  unless  some  new  dragon  shall  be  found 
whose  teetli,  sown  on  the  banks  of  the  Oliio,  will  prodnce 
seamen,  I  know  not  w  lie  re  else  they  will  be  obtained  to 
navigate  ships  abroad,  which  can  never  return  home/* 
The  wonders  of  steam  were  then  undreamt  of. 

Not  less  unlike  were  tlie  characters  of  Franklin  and 
Morris,  than  the  opinions  wliich,  on  the  tsubjeet  of  the 
Mississippi,  they  communicated  to  Mr.  Jay.  The  fame 
of  Franklin  is  co-extensive  with  the  civilized  world.  His 
great  and  luminons  mind,  his  wisdom,  sa^city,  lariro 
views,  and  comprehensive  Ix'nevolenee,  shone  conspicu- 
ously forth  throughout  his  varied  career,  and  attracted, 
and  will  continue  to  attract,  the  admiration  and  regards 
of  mankind.  If  the  figure  of  Gouverneur  Morris  is 
eclipsed  by  the  superior  proj^ortions  of  Franklin's,  he  was, 
nevertheless,  no  common  man.  He  iiad  extensive  infor- 
mation, and  vigorous  faculties.  He  had  quick  and  clear 
jMjrceptions,  and  admirable  talents  for  affairs.  He  was 
sagacious,  r<'l]crt i\e.  acute,  and  versatile.  He  had  em- 
ployed his  luiud  chietly  upon  law,  politics,  imd  the  prac- 
tical concerns  of  life,  though  he  was  by  no  means  insen- 
sible to  the  attractions  of  literature.    His  imagination 

*  Writings  of  Franklin,  vol.  tIu.,  pp.  449,  4&0. 

*  Life  of  Morris,  p.  225. 
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wan  lively,  but  Ins  genius  was  eminently  practical.  lie 
wsi.s  voracious  of  laots,  and  was  conversant  with  the  de- 
tails of  iinance,  trade,  manufuctiuvs,  and  agrienlture. 
The  character  of  his  mind  disposed  him  to  subjects  of 
immediate  interest,  rather  than  remote  iiK(nines.  He 
reverenced  order,  had  high  respect  for  the  advantaues  of 
fortnne,  and  was  uneonipronnsingly  opposed  to  every 
scheme  of  polities  that  might  (  n danger  either.  He  liud 
great  powers  of  eloquence.  His  illustrations  were  apt 
and  pointed;  his  elocution  flowing  and  graceful.  Unlil<e 
duller  mortals,  he  ne\er  spun  'the  thread  ol"  his  verU)sity 
finer  than  the  staple  of  his  argument.*  He  was  a  great 
talker,  and  fitted  to  enlighten,  instruct,  and  adorn  society. 
His  conversation  was  lively  and  various,  but  frequently 
offended  by  a  tone  of  dogmatism  which  he  never  could 
correct.  He  did  not  bear  his  laculties  meekly.  He 
had  not  the  grace  of  conciliation.  With  undoubting  con- 
fidence in  his  own  convictions,  he  had  small  respect  for 
tiiose  of  otht'r  people.  lie  had  a  brave,  outspoken  na- 
ture, scorned  to  conceal  his  sentiments,  and  was  not 
veered  from  his  course, 

<  By  every  little  bresth  thftt  nnder  Heaven  is  blowo.' 

He  stood  firmly  on  the  earth,  and  his  feeUngs  never 
soared  beyond  it.  He  walked  by  sight  and  not  by  faith. 
The  spiritual  had  small  dominion  over  him. 

With  his  tree,  unrestrained  wit.  he  would  have  put  to 
flight  a  whole  troop  of  transceudentalists,  with  their 
water-gniel,  aspirations,  and  yearnings  after  imaginary 
fSQod.  He  had  high  animal  spirits,  and  voluptuous  tastes. 

•  lie  is  fond  of  his  ease,'  said  Madame  de  Damas,  a  French 
lady,  who  knew  him  intimately  and  admired  him  much, 

*  does  his  best  to  procure  it,  and  enjoys  it  as  much  as  possi- 
ble. He  loves  fsood  cheer,  good  wine,  good  company.  His 
senses,  as  wi*il  as  his  mind,  liave  a  high  relish  of  pi-rleo 
tion,  and  strive  to  attain  it.   He  never  eats  a  bad  dinner 
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without  a  severe  ciiiMire  upon  xhv  look,  as  he  never  lis- 
tens to  fully  without  a  keen  rebuke/  ' 

The  views  of  Mr.  Jay,  as  we  have  already  seen,  had 
cliaiiLicil.  and  now  liilh  coincided  ^vitll  those  of  Franklin, 
lie  was  iuticxibiy  opposed  to  the  MirR  iidc  r  ol'  his  coun- 
try's pretensions  to  the  navigation  of  the  Mississippi,  aiid 
in  that  particular  his  feelings  and  instructions  concurred. 
Hilt  ConLnt'.^s.  soon  after  lie  k'lt  the  United  States,  pressed 
by  their  nccebbitie.s,  adopted  a  measure  wdiich  placed  him 
in  avery  embarrassing  and  disadvantageous  situation.  Oa 
the  23d  of  November,  1779,  they  resolved  to  draw  bills 
upon  him  for  £100,000  sterling.  This  they  thought  they 
mi^lit  risk,  considering  the  importance  of  the  object. 
But  as  the  tiuie  of  his  arrival  in  Europe  was  uncertain, 
and  as  the  negotiation  might  not  be  immediately  prae- 
ticahle,  the  bills  were  drawn  at  six  months  sight.  On  the 
27th  da\  of  the  I'oUowing  April,  Mr.  Jay  received  infor- 
mation of  this  action  of  Congress,  and  at  once  connuuni- 
cated  it  to  the  Spanish  minister.  He  represented  to  him 
that  tlie  Congress  were  well  persuaded,  in  adopting  this 
measure,  *that  thev  could  avail  themselves  of  his  Ma- 
jesty's  friendship  on  no  occasion  more  agreeable  to  him 
and  advantageous  to  them,  than  on  one  so  interesting  to 
the  United  States  and  important  to  the  common  cause.'  • 
TTis  Catholic  Majesty  d()ul)tless  had  a  proper  sense  of 
ill  is  uncomuiou  mark  of  coniideuce  iu  his  royal  beneii- 
cence. 

On  the  11th  of  May,  Mr.  Jay  had  a  conference  with 

the  (\nint  de  Florida  Blanca.  The  hills  of  exi  han^e 
drawn  on  him  were  one  of  the  topics  of  discussion.  Tlie 
Count  very  frankly  stated  the  pecuniary  condition  of 
Spain.  She  had  money,  he  said,  but  was  in  the  situation 

of  Tantalus,  who,  with  water  in  view,  could  not  make 

'  Life  of  Morris,  vol.  i.,  p.  607- 

*  Dipluttiatic  Correspondence,  vol.  Til,,  p.  254. 
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use  of  it  ;  allu(liii<^  to  their  in<iljilit\  to  ilraw  tlicir  rove- 
nues  from  Anu  rica.  He  spoke  of  the  great  exi)enses  of 
the  war,  and  the  great  losses  they  had  sustained  in  their 
marine  and  commerce ;  but  at  the  same  time  he  assured 
Mr.  Jay  that  it  was  his  Majesty's  intention  to  give  Amer- 
ica all  the  assistance  in  his  [)o\ver.  He  pointed  out  the 
means  by  which  Spain  could  be  reimbursed.  He  said 
they  wanted  light  frigates,  cutters,  or  swifVsailing  vessels 
of  that  size.  He  also  mentioned  timber  Ibr  vessels,  hut 
said  that  was  an  arti(jle  not  so  immediately  necessary. 
With  respect  to  the  bills  of  exchange  which  might  be 
presented,  he  said  that  at  the  end  of  the  present  )ear, 
or  ii)  the  beginning  of  the  next,  he  would  have  it  in  his 
power  to  advance  twenty-five,  thirty,  or  forty  thousand 
pounds  sterling,  and  in  the  meantime,  should  these  bills 
bo  presented  for  payment,  he  would  take  such  nieasui-es 
as  would  satisfy  the  owners  of  them,  viz.,  by  engaging,  in 
the  name  of  his  Majesty,  to  pay  them,  observing  that 
the  Kings  good  faith  and  credit  were  so  well  known, 
that  he  did  not  imagine  this  would  be  a  difticult  matter. 

The  last  of  May,  two  of  the  bills  drawn  on  Mr.  Jay 
by  Congress  arrived.  He  mentioned  the*circumstance  to 
Count  Florida  de  Blanca.  The  Count  asked  the  amount, 
and  Ix'imr  told  between  six  iiud  seven  hundred  doUars, 
he  said,  smiling,  that  Mr.  Jay  might  accept  them,  and 
he  hoped  so  to  arrange  matters,  as,  in  a  short  time,  to 
make  him  easy  on  that  head.*  This  occurred  on  the  2d 
of  .June.  On  the  7th,  the  minister  addressed  a  note  to 
Mr.  Jay  on  the  subject  of  pecuniary  aids.  lie  inlbrnuMl 
him  that  the  demands  of  the  war,  and  the  difficulty  of 
transporting  to  Spain  the  treasures  of  tlie  King  in  Amer- 
ica, rendi'red  it  impracticable  to  riiiiiish  there,  in  specir, 
the  sum  which  Congress  had  drawn  on  liim.  lie  sug- 
gested, however,  that  some  expedient  might  be  found  to 
remedy  this  inconvenience.    For  example :  if  the  owners 

'  Diplomatic  CorreftpoodcDcc,  vol.  vii.,  p.  810. 
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of  the  bills  of  oxchanire  would  \)v  ooiitt-nt  with  the  f^e- 
curity  or  responsibility  of  his  Catholic  Majesty  to  pay 
thoin  ill  the  term  of  two  years.  The  King,  be  said^ 
would  n  adily  airree  to  such  an  arrangement,  even  tf  it 
should  be  found  iR'ce.ssary  to  add  a  luodrrate  iutere.st. 
If  Mr.  Jay  should  adopt  this  expedient,  the  Count  pru- 
poeed,  Bs  a  means  of  payment,  that  Congress  should  en- 
gage to  build,  without  delny,  some  handsome  frigates  and 
other  smaller  vessels  of  war,  fixing  the  price  of  each,  and 
the  time  when  they  would  he  finished.* 

Mr.  Jay  replied  to  this  note  on  the  9th  inst.  He  frankly 
told  tlie  minister,  that  inasmuch  as  bills  of  exriiaiiire, 
immediately  on  being  drawn  and  sold,  became  a  medium 
in  commerce,  and  passed  through  various  bands  in  8ati^- 
faction  of  various  mercantile  contracts ;  that  the  drawer 
and  evi  ry  endorser  became  respoiisilde  for  their  credit 
at  every  transfer;  and  that  the  object  of  the  merchants 
last  holding  the  hills,  as  well  as  of  all  other  merchants, 
is  money  in  hand  or  actively  emplo\  ed  in  trade,  and  not 
nionev  U'ini;  still,  at  an  interest  ureatlv  inferior  to  the 
usual  profits  to  Ix'  gained  in  commerce;  he  said,  on  con- 
sidering these  things,  it  appeared  to  him  that,  althougb 
no  objection  could  be  made  to  the  good  faith  of  bis  Ma- 
jesty, which  all  the  world  acknowledged,  yet  that  the 
last  holders  of  the  bills  would  prefer  recovering  the 
amount  of  them,  with  the  usual  damages  on  protests,  to 
delay  of  payment  for  two  years. 

With  respect  to  the  plan  proposed  for  the  repayment 
of  such  sums  as  Spain  might  lend  to  ttie  United  States, 
viz.,  by  furnishing  her  with  frigates,  Mr.  Jay  clearly 
showed  that  it  was  impracticable.  The  materials  for  the 
frigates  Congress  could  not  procure  without  monev.  If. 
therefore,  the  money  which  Congress  obtained  from  Spain 
should  be  turned  into  frigates,  the  obvious  ends  of  the 

*  Diplomatic  CorrespondeDce,  toI.  vii.,  p.  312. 
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loan  would  be  deleated.  C()nti;ress  required  funds  to 
prosecute  the  war,  not  to  build  ships  for  the  Spanish 
marine. 

There  was  lu)  iurtlier  ullicial  eoinniunicatioii  between 
Mr.  Jay  and  the  Count  Florida  Blanca  until  the  19th 
inst.,  when  Mr.  Jay,  having  received  notice  of  another 
bill  drawn  upon  him  for  three  hundred  and  thirty-three 
dulljirs,  couununicated  that  faet  to  tlie  minister.  Tlie 
next  day  he  .was  informed  that  the  bill  would  be  [)ai(l, 
but  the  language  of  the  minister  was  ominous.  '  We 
cannot  forbear  observing  to  Mr.  Jay/  he  said,  'that  it 
will  be  impossible  to  show  the  same  complaisance  for 
other  bills  without  consultiug  the  pleasure  of  the  King. 
The  means  hitherto  proposed  not  having  been  considered 
BB  agreeable  to  Congress,  it  has  become  necessary  to  seek 
fur  others,  and  Mr.  Jay  will  do  well  to  think  seriously 
on  this  subject,  and  communicate  to  the  Count  de  Florida 
Blanca  whatever  his  wisdom  and  information  may  sug- 
gest to  him.'  *  Thi.^,'  as  Mr.  Jay  wrote  to  the  President 
of  Congress,  Mooked  dry,  and  indicated  a  de^^ree  of  irri- 
tation, though  it  held  up  the  idea  of  further  means.' 

At  this  stf^  of  the  negotiation,  it  is  necessary,  in 
order  liilly  to  understand  tlie  inlhiences  operating  on  the 
bpunish  Court,  to  notice  the  introduction  of  another  per- 
Kon  on  the  scene.  The  day  beibre  Mr.  Jay  wrote  the 
Count  de  Florida  Blanca  respecting  the  bill  of  three  hun- 
dred and  thirty-three  dollars,  Cuml)erhui(l  the  dramatist, 
whom  Uoldsuiith,  in  his  poem  called  '  iietaliation,'  de- 
ticribes  as 

*  The  Terence  of  England,  the  mender  of  hearts,' 

arrived  at  Aranjuez,  where  the  Court  then  were,  with 
his  wife  and  two  daughters.  They  appeared  publiclyi 
and  were  openly  visited  and  received  by  persons  of  dis- 
tinction. Cumljerland  had  been  sent  out  hv  the  British 
Ministry  to  sound  the  Spanish  Court,  and,  if  circum- 
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.^t.'UUH's  fjiNorcd,  to  open  ji  iu'goti:itii)n  with  the  minister 
Florida  Blancu.  It  was  given  out,  and  Mr.  Jay  was 
ofTieiall y  itiforined,  that  Cumberland  and  his  lamily  were 
desirouH  of  pawing  through  Spain  to  Italy ;  that  the 
journey  was  undiTtaken  on  aeeount  of*  the  ill  health  of 
a  thumliter,  to  whom  the  Duke  of  Dorset  was  much  at- 
taciied ;  tliat  the  op[)08ition  made  by  his  frieiids  to  the 
marriage  had  affected  her  health,  Aic.  The  minigter 
assured  Mr.  Jay  that  wliate\er  propo.^als  Mr.  Cuniher- 
laud  might  make  should  be  candidly  commuuicated  to 
him.  It  is  needless^  perhaps,  to  add  that  no  such  com- 
munication was  made.  Cumberland  had  not  been  long 
at  Madrid  hefore  tlie  arrival  oi'  Count  D'KstainL:,  wiiu 

I, 

was  specially  eommissioned  to  traverse  his  negotiation, 
and  detach  the  Spanish  Court  from  their  projected  treaty 
with  Great  Britain.  The  [wople,  said  Mr.  Jay,  suj)|>o9ed 
Cund)erland  s  ei  rand  to  Ix'  secret  overtures  for  j)eaee.  and, 
as  far  as  he  could  judge,  were  very  glad  of  it.  in  truth, 
the  war  with  £ngland  was  very  unpopular  with  the 
Spsmianls.  *  They  ajjpear  to  me.'  wrote  Mr.  Jay,  *  to 
like  the  Knglisli,  hate  the  French,  and  to  have  prejudices 
against  us.''  '  Many  of  them  have  even  serious  doubtt)  of 
our  being  civilized,  and  mention  a  strange  story  of  a  ship 
driven  into  Virginia  hv  distress,  about  tliirtv  vears  au:u. 
that  was  plundered  by  the  inhabitanta,  and  bome  of  the 
crew  killed  in  a  manner  and  under  circumstances  which, 
if  true,  certainly  indicate  barbarity.* ' 

Tlie  evening  of  the  day  follow  ing  his  arri\al.  CuTnl>er- 
land  had  his  lirbt  int(  rview  with  the  Count  de  Florida 
Blanca.  He  was  cordially  received.  ^  I  had,*  he  says, 
*  n»peated  interviews  with  the  minister,  whom  I  visited 
bv  niiiht,  ushered  1)\  his  coididential  valet  throutrh  a  suite 
of  live  rooms,  the  door  of  every  one  ot  which  was  con- 
stantly l(x;ked  as  soon  as  I  had  passed  it.'^  Everything 

'  I)if>liim:itic  r'TrrspoQcletice,  vol.  vii.,  p.  281.  "Ibid. 
'  (^uuiberiaud's  Memoirs,  p.  198. 


u.iyu,^ccl  by  Google 


MINISTEK    TO  SPAIN. 


299 


seemed  in  a  happy  train,  and  the  honors  of  sncceHsful  di- 
ploniac^\'  were  ripening  fast  for  Cumberland^  when  news  ar- 
rived at  Madrid  of  Lord  George  Gordon's  riots.  *  How  this 
intc'UlLiXMK'e  o[)i'rat('(l  on  the  ninul  ol'  his  Calhi>li<*  M.i  j»'>t  v.' 
says  the  unlucky  diplomatist,  'can  only  be  conceived  by 
8uch  as  were  acquainted  with  his  character,  and  know  to 
what  degree  he  remained  affected,  by  the  insurrection, 
then  not  h)ng  passed,  in  his  own  eaj)ital  of  Madrid.  I 
will  only  say  that  my  treaty  was  in  shape,  and  such  us 
my  instructions  would  have  warranted  me  to  transmit 

and  recommend  The  crisis  was  decidedly  in 

my  lavor;  niy  reception  Huttcrinji;  in  the  extreme;  the 
Spanish  nation  was  anxious  lor  peace,  and  lK>th  Court, 
ecclesiastics,  and  military,  professedly  anti-Gallic<iu.  .  .  . 

I  never  had  any  reason,  upon  reflection,  to  doubt  the 
•  sinceritv  ol'  Connt  Floiida  lUanea  at  this  iiionient,  and 

verily  heUcve  we  shouhl  have  advanced  the  bnsine.ss  of 
the  preliminaries  if  the  fatal  news  of  the  riots  had  nut 
nicjst  critically  come  to  hand  that  very  day  on  which,  by 
the  ministers  own  a[){)ointnient,  we  were  to  meet  for  fair 
di^icns^-^ion  of  the  terms,  while  nothing  seemed  to  threaten 
flerious  difficulty  or  disagreement  between  us.'*  Cumber- 
land went  to  the  minister,  according  to  appointment,  {H^r- 
feetly  ignorant  of  what  had  happened  in  his  own  country, 
and  eonlident  tiiat  the  interview  wonld  crown  his  mission 
with  success.  He  did  not  wait  more  than  two  minutes 
in  the  ministers  inner  chamber  before  he  came  out  of 
his  closet,  *and  in  a  lamentable  tone,'  says  Cumberlan<l, 
•  sang  out  the  downliill  ol"  London;  King.  Ministers,  and 
Government  whelmed  in  ruin  ;  the  rebellion  of  America 
transplanted  to  England,  and  heartily  as  he  condoled 
with  me,  how  could  he,  under  such  circumstances,  commit 

I I  is  Court  to  treat  with  me?**  In  the  eoui'se  of  a  \('rv 
iew  days  newi^  arrived  that  the  rioters  were  (|uelied, 


'  Cuuiberiaod's  Memoirs,  p.  194. 
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Lord  Ccor^c  CKirdtm  coinmitted  to  tlu'  Tower,  and  indem- 
nification ordered  to  the  Bufferers  in  the  tumult;  but  the 
favorable  moment  bad  passed.  *  The  nundR  and  under- 
standiiiLis  of  those'  with  wlioni  I  h;nl  to  ileal.'  sa\s  Cum- 
berland, '  were  not  easy  to  be  cured  of  alarms  once  given, 
or  prejudices  once  received.' ' 

The  arrival  of  Count  D'EHtaing,  following  close  upon 
the  news  of  the  riots.  ('oiii[)U't('(l  the  ill-foi'tiuu*  of  tiie 
En^liisli  negotiator.  D'Kstainir  was  received  with  high 
favor,  and  much  caressed.  Cumberland  returned  to  Eng- 
land in  the  spring  of  1781,  with  the  objects  of  his  mission 
unaccomplished. 

The  uUservatiuns  of  Cumberland  with  n^L-^ard  to  the 
characters  of  those  with  whom  it  was  his  lot  to  treat,  are 
interesting  and  pertinent  to  our  inquiries  respecting  the 
mission  of  Mr.  Jay.  •Great  men  are  the  2"ni(ie-posts  and 
land-marks  in  the  State.  The  credit  of  bueh  men  at 
court  or  in  the  nation,  is  the  sole  cause  of  all  the  public 
measures.'  *  *  There  was  a  gloomy  being,'  says  Cumber- 
land, 'out  of  .siirht  and  inaccessible,  wliose  (!ommand,  as 
confessor,  over  the  royal  mind,  was  ab.solute,  and  wliose 
bigotry  was  disposed  to  represent  everything  in  the 
darkest  colors  against  a  nation  of  heretics,  whose  late 
enormities  afforded  too  i^ood  ji  subject  for  his  spleen  to 
descant  upon;  and  in  the  mind  where  no  illumination, 
no  elasticity  resides,  impressions  will  strike  strongly  and 
sink  deep.'  ^ 

Of  the  two  principal  ministers  of  King  Charles,  he  gives 
us  the  followinir  description.  *A  mind  so  Huctnating  and 
feeble  as  that  of  the  Spanish  minister,'  he  says, '  was  not 
formed  to  preserve  equanimity  in  success,  or  to  persist  in 
its  resolutions  against  the  counteraction  of  opiiiicms.  He 
was  at  this  period  *  absolutely  intoxicated,  not  only  by 

'  Cumberland's  Memoirs,  p.  195.  *  Burke. 

*  Memoirs,  p.  195.  ^  The  summer  of  1780. 
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the  capture  of  our  trading  ships,  but  tlie  alhiring 
promises  of  JD'i'^taing,  and  surrendered  liiinsell"  to  the 
self-iiiteix'sted  counsels  of  Galvez,  minister  of  the  Indies, 
for  thf  (MJiitinuance  of  the  war.  That  iniiiister,  (the 
creature  ot"  France  to  ail  iiiteiit.s  and  pui  poses,)  had,  like 
himself,  been  raised  to  high  otiice  from  the  humble  occu- 
pation of  a  i)etty  advocate^  and  by  early  habits  of  inti- 
maey,  as  likewise  by.  Mi})eriority  of  intelleet,  acquired  a 
power  over  his  understanding  little  short  of  absolute 
ascendancy.' ' 

Having  seen  the  issue  of  Cumberland's  nep^otiation,  we 
now  return  to  trace  the  pro-jress  of  Mr.  Jay's.  11  le 
reader  will  recollect  that  the  last  note  of  the  Spanisli 
minister  to  Mr.  Jay  was  dated  the  20th  of  J une,  two 
days  subsequent  to  Cumberland's  arrival,  and  that  it 
*  luoked  (irv,  and  indicated  a  deiiree  ol'  initalioii.'  Mr. 
Jay  replied  to  it  on  the  22d.  lie  assured  the  minister 
that  the  United  States  would  not  be  able  to  pay  their 
debts  duritig  the  war,  and  thai  any  plan  calculated  on  a 
contrar^\  [)osition  would  be  IVuitless.  *I  am  ready,'  he 
said,  '  to  pledge  their  liiith  for  repiiying  to  his  Majesty, 
within  a  reasonable  term  after  the  war^  and  with  a  rea- 
sonable interest,  *  any  sums  he  may  be  so  kind  as  to  lend 
them.  What  more  can  I  oiler?  What  more  can  they 
do  V  If  there  be  any  services  they  can  do  to  his  Majesty, 
consistent  with  their  safety  and  defence,  they  are  ready 
and  will  be  happy  to  render  them.'  *  This  letter  was 
not  answered.  On  the  28th,  Mr.  Jay  addressed  another 
note  to  the  minister,  and  enclosed  certain  resolutions  of 
Congress,  adopted  on  the  18lh  of  March,  1780,  and  de- 
signed to  put  the  American  finances  on  a  permanent 
footing.  *  Finding,' he  says,  Mhe  minister's  heart  and 
imagination  much  attached  to  his  favorite  idea  of  getting 

*  Memoin,  p.  197. 
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Aiiicricjui  rrii:al('.s  at  tlic  c'X[)('ii>r  of  the  United  States, 
lie  hinted  to  bini  that  wlien  the  j<!an  of  Conju'ess  should 
be  fully  executed,  it  would  funiisli  them  with  resourves 
e(|Uftl  to  all  the  exigencies  of  the  war,  and  probably 
enable  them  to  supply  his  Catholic  Majesty  with  vessels. 

This  note  was  accompanied  with  another,  informing 

the  Count  de  Florida  Blanea  that  Mr.  Jay  had  been  called 
upou  to  accept  bills  to  the  amount  ol  between  t(*n  and 
eleven  thousand  dollars ;  that  the  greater  part  of  them 
belonged  to  Messrs.  Joyce  of  Madrid,  who  had  agreed  to 
wait  fur  an  answer  until  the  followini!;  Monday.  -The 
Count  can  give  no  positive  answer  hereon,'  was  the  reply 
Mr.  Jay  received  the  next  day,  *  without  first  taking  the 
orders  of  the  King,  his  master,  and  having  a  meeting 

with  the  other  ministers  ;  and  >^)inr  of  these  ha\  inLr  al- 
ready uoiie  to  Madrid,  a  determination  cannot  be  innne- 
diately  had,  which  renders  it  necessary  for  Mr.  Jay  to 
require  Messrs.  Joyce  to  wait  some  days  longer  for  the 
answer  in  question.'  ^  Mr.  Ja\  s  hoj)es  were  encouraged. 
The  idea  of  an  interference  in  favor  of  the  bills  was  kept 
up.  On  the  3d  of  July,  the  Count  having  in  the  mean- 
time removed  to  Madrid,  wrote  to  inquire  when  the  hills 
in  the  hands  of  Messrs.  Joyce  would  become  ii:ival)lo. 
*Thus  things  were  apparently  in  good  train,  wrote  Mr. 
Jay  to  the  President  of  Congress ;  but  the  next  day  the 
news  of  the  loss  of  Charleston  became  credible,  and,  like 
the  news  of  the  London  riots,  it  changed  the  as])ect  of 
affairs.  '  The  effect  of  it,'  says  Mr.  Jay,  '  was  as  visible 
as  that  of  a  hard  night's  frost  on  young  leaves.'  ^  He 
requested  a  conference  with  the  minister,  and  had  one  on 
the  evening  of  the  oth.  After  the  usual  compliments, 
the  surrender  of  Charleston  became  the  topic  of  conver- 

'  l>iplomat!c  (^orrospondonco,  yn].  vii.,  p,  328. 
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sativ)!!.  Tlie  Count  seemed  to  tliink  it  stnuiire  tliiit  the 
place  had  not  been  better  del'eiided,  and  that  more  vigor- 
ous mesuiures  had  not  been  taken  to  impede  the  enemy *8 
progress,  and  observed  that  if  the  town  was  not  in  a  ccm- 
(Jition  to  stand  a  siege,  it  would  liave  been  better  to  have 
withdrawn  the  troops  and  stores,  and  reserved  them  lor 
the  defence  of  the  country.  Mr.  Jay  replied,  that  pro- 
bably when  all  the  circumstances  relative  to  this  affair 
were  known,  there  niiiiht  be  reasons  which  would  account 
lor  the  conduct  of  the  Auiericana  j  to  the  truth  of  which 
remark  the  Count  appeared  to  assent.  He  then  men- 
tioned the  death  of  M.  Mirales,'  and  regretted  his  loss  at 
this  time.  He  said  he  iiad  recommended  to  his  .Majesty 
II  person  to  suc(;eed  him  whom  they  knew,  who  spoke 
English,  whom  he  expected  soon,  and  to  whom  he  would 
explain  his  ideas  on  the  subject  of  the  bills,  and  on  other 
matters  touchimi:  which  Mr.  Jav  had  written  to  him,  and 
who  would  conler  with  iMr.  Jay  respecting  them,  lie 
spoke  of  the  bills  of  exchange  in  the  possession  of  the 
Messrs.  Joyce,  and  seemed  to  be  surprised  that  that  Iiouse 
Hliould  be  possessed  of  so  many  of  them,  lie  advised 
Mr.  Jay  to  be  cautious  of  tliose  gentlemen,  saying  that 
tbey  were  as  much  English  in  their  hearts  as  the  minis- 
try of  that  country ;  that  he  had  known  them  long,  that 
he  thought  their  conduct  extraordinary  in  l)eingso  urgent 
lur  the  accepUmce  of  the  bills.*  *  In  this  conierence,' 
says  Mr.  Jay,  ^  not  a  single  nail  would  drive.  Every- 
iliing  was  to  be  postponed  till  the  arrival  of  the  person 
intended  to  succeed  M.  Mirales.'*  The  minister  indeed 
told  Mr.  Jay,  that  if  the  Messrs.  Joyce  were  |»ressiug, 
he  might  accept  their  bills,  payable  at  Biiboa,  and  through- 
out the  whole  conference  gave  him  warm  and  repeated 

• 

'  Mirales  wm  tbe  Spanish  agent  residing  at  Pliiladelphia.  Ante,  p. 
283. 

'  Diplomatic  Correspondenoe,  toI.  vii.,  pp.  831-333. 
•  Ibid,  p.  336. 
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assurances,  not  oiil}  ot*  tlie  Kiiig\s  good  fjiith  iind  frieiully 
disposition  towards  Ainerica,  but  of  his  own  personal 
attacbment  to  her  interest^  on  both  of  which,  as  well  as 
in  his  candor  and  promises  he  desired  him  to  place  the 
greak'st  reliance. 

The  niiuister  did  not  mention  the  name  of  the  person 
intended  to  succeed  M.  Mirales.  ^  I  supposed/  says  Mr. 
Jay,  '  that  he  alluded  to  one  of  the  Gardoquis,  three  of 
Nvlioni  speak  EnLilisli,  and  T  was  well  aequainted  with 
one  of  them.  But  as  another  of  them  had  been  heretiv 
fore  employed  by  the  Court,  it  appeared  most  probable 
that  he  was  the  person  meant.  They  are  brothers,  and 
have  a  strong  family  likeness/'  Early  in  August,  the 
Court  removed  to  St.  Ildefonso.  The  illness  of  Mrs.  Jay 
and  the  death  of  a  child  detained  Mr.  Jay  at  Madrid. 
Mr.  Carmichael,  however,  went  to  St.  Ildefonso ;  and  on 
the  12th,  he  wrote  Mr.  Jay  that  a  j)erson  had  ariived 
at  the  same  inn  where  he  lodged,  wlioni  lie  su})posed  to 
be  the  one  so  long  expected.  By  the  20th  of  August, 
bills  to  the  amount  of  $21,600  had  been  presented  to 
Mr.  Jay  for  aceeptance,  exclusive  of  the  bills  in  the 
hands  oi'  the  Messr?.  Joyce.  The  holders  were  impatient 
He  applied  to  the  minister,  but  no  other  answer  could  be 
obtained  tlum  that  he  awaited  the  arrival  of  the  person 
Avhom  he  iiud  mentioned.  Pressed  by  the  holdeis  of  the 
bills,  he  was  compelled,  however  disagreeable  to  his  feel- 
ings, again  and  again  to  appeal  to  the  minister.  He 
wrote  him  on  the  IGth,  the  18lh,  and  the  25tii  of  Au- 
gust; but  no  answer  wivs  returned  to  his  notes,  lie  went 
to  St.  Ildefonso  on  the  25th,  having  first  visited  the 
holders  of  the  bills  and  obtained  a  further  extension  of 
time.  The  Messrs  Joyce  would  not  be  put  olf,  and  he 
accepted  their  bills,  payable  at  Bilboa,  as  directed  by  tite 
minister  at  their  conference  on  the  5th  of  July.  The 

'  Diplomatic  Correspondenoe,  vol.  vii.,  p.  889. 
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morning  after  his  arrival  at  St.  Ildefonso,  he  went  to  pay 
his  respects  to  the  minister,  but  being  told  he  was  sick, 

he  left  SI  card.  Mr.  Jav  was  not  deceived  by  this  excuse, 
for  he  knew  that  the  French  ambassador  and  others  had 
been  with  him  in  the  morning,  and  he  rode  out  as  usual 
in  the  afternoon.  He  was  convinced,  too,  that  the  p(  rson 
so  often  mentioned,  and  for  whose  arrival  evervthiinr  wa« 
postponed,  had  already  come.  Mr.  C;irinicli:\el  informed 
him,  that  in  passing  by  a  wicket-gate  of  the  King's  private 
gardens,  he  had  observed  the  person  whom  he  had  before 
seen  at  tlie  inn,  walking  in  them,  and  that  his  servant 
had  learned  from  a  barber  of  his  acquaintance  that  he 
dressed  a  gentleman  who  spoke  English  and  lodged  at  M. 
Del  Cainpo's,  a  confidential  secretary  of  the  Count  de 
Florida  Blanca. 

At  length,  on  the  3d  of  Septenil>er,  this  important 
personage  made  his  appearance,  and  presented  a  note  to 
Mr.  Jay  from  the  minister.  It  was  Don  Diego  Gardoqui 
of  Billjoa,  whom  Mr.  Carniichael  took  to  be  the  same 
person  whom  he  first  saw  at  the  inu^  and  afterwards 
walking  in  the  private  gardens.  *  Hence  it  appears/  says 
Mr.  Jay,  *that  these  strange  delays  were  not  unavoida- 
ble. Probably  tlie  desire  of  further  intelligence  of  the 
enemy's  operations  in  America,  and  the  undecitled  state 
of  Mr.  Cumberland's  negotiation,  might  have  given  oc- 
casion to  them.  To  these  may  perhaps  be  added  an  ex- 
pectation that  our  distresses  would  render  us  more  pliant, 
and  less  attached  to  the  Mississippi.'* 

M.  Gardoqui  entered  into  a  long  conversation  with 
Mr.  Jay.  The  ]X)int  upon  which  he  chiefly  dwelt  was, 
that  Mr.  Jav  offered  no  co/hsu/emtion  for  the  money  he 
solicited.  He  mentioned  ship-timber,  and  inquired  if 
there  was  nothing  on  the  side  of  the  Mississippi  that  Mr. 
Jay  could  ofier.    *  In  the  evening,'  says  Mr.  Jay,  *  M. 

*  Diplomatic  CorrespoDdeDce,  vol.  vii.,  p.  353. 
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Gaidoqui  a^ain  paid  nie  a  visit,  and  poiuiedly  propoK.'d 
my  ofiering  the  navigation  of  the  Mississippi,  as  a  consider- 
ation for  aids.  I  told  him  that  object  could  not  come  in 
question  in  a  treaty  for  a  loan  of  one  hundred  thousand 
pounds,  and  Spain  should  cousider  that  to  render  alliances 
permanent,  they  should  be  so  formed  as  to  render  it  the 
interest  of  both  parties  to  observe  them ;  that  the  Amer- 
icans, almost  to  a  man.  hi'lieved  tliat  Clod  Ahniirlitv  had 
made  tliat  river  a  hi^jhway  lor  tlie  people  of  the  upper 
country  to  go  to  the  sea  by ;  that  this  country  was  ex- 
tensive and  fertile ;  that  the  General,  many  officers,  and 
others  of  distinction  and  inlliuMice  in  America  were 
deeply  interested  in  it;  that  it  would  rapidly  settle;  hjkI 
that  the  inhabitants  would  not  readily  be  convinced  of 
the  justice  of  being  obliged  either  to  live  without  foreign 
commodities,  and  lose  the  surplus  of  their  productions, 
or  be  obliged  to  transport  both  over  ruL^ged  niountaiud 
and  through  an  immense  wilderness,  to  and  from  the  sea, 
when  they  daily  saw  a  fine  river  flowing  before  their 
doors,  and  offering  to  save  tbcni  all  tiiat  trouble  and 
expense,  and  that  without  injury  to  Spain.'' 

The  next  day  Mr.  Jay  again  met  M.  Grardoqui  at  M. 
Del  Catn}io*«.  The  conversation  was  with  this  latter 
person.  lie  held  very  higli  language,  wdiether  'from 
natural  arrogance,'  or  *  to  afl'ect  my  temper,  I  cannot  say,' 
observes  Mr.  Jay.  The  bills  and  the  proposal  of  a  treaty 
were  the  topics  of  discussion.  Del  Campo  said  America, 
while  seei<ing  aid,  did  not  s(»em  inclined  to  gratify  S[)ain  in 
the  only  point  in  which  she  was  deeply  interested.  Tiie 
conference  resulted  in  nothing  positive.  ^  I  gave  M.  Del 
Campo  credit  for  his  frankness/  says  Mr.  Jay  in  a  letter 
to  the  Comte  de  Wrgennes,  -  and  wish  I  could  with  pro- 
priety have  extended  it  to  his  delicacy.' 

On  the  6th  of  September,  M.  Gardoqui  told  ^r.  Jay 

*  DiploDiAtio  GoireBpondoooe,  pp.  355,  356. 
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he  iiiiitiit  a((-(.'[>t  certain  h'lWa,  aiuDiuUin^  lo  $1,110^  but 
on  the  18th,  he  brought  this  message  fi-uiii  the  minister : 
*  That  the  exigencies  of  the  State  would  not  |)ennit  his 
Majesty  to  provide  for  the  payment  of  more  of  the  l)ills 
drawn  upon  Mr.  Jay  than  had  been  already  accepted/ 
If  this  was  the  final  determination  of  Spain,  Mr.  Jay 
thought  it  important  that  it  should  be  communicated  in 
writin^r.  Accordingly,  the  next  day  he  wrote  the  minis- 
ter Florida  Blanca,  reciuesting  to  be  told  frankly  whether 
the  United  States  might  expect  any,  and  what  aids  from 
Spain. 

The  same  day  'some  glorious  reports  from  America 
arrived,'  says  Mr.  Jay.  '  It  seemed  as  if  she  had  risen 
like  a  giant  refresiied  with  sleep,  and  was  doing  wonders. 
 I  began  again  to  be  seen,  and,  in  a  few  in- 
stances, to  be  known.'  On  the  15th,  a  pnper  was  deliv- 
ered to  him  by  M.  (jardoipji.  containing  the  minister's 
eeutiments.  tie  said  it  was  not  his  Majesty's  intention 
to  stop  assisting  the  United  States,  whenever  means  could 
be  found  to  do  it,  but  that  it  would  be  impossible  to  sup- 
ply them  with  money  in  Europe,  there  being  none  to 
spare;  but  if  Mr.  Jay  or  his  constituents  should  find 
money  upon  credit,,  to  the  amount  of  $100,000  or 
$150,000,  payable  in  three  years,  bis  Majesty  would  be 

answerable  lor  it;  that  he  would,  besides,  do  all  that  was 
possible  to  assist  them  with  clothing  and  otiier  things. 
This  was  the  substance  of  the  communication.  Many 
things  were  repeated  which  had  been  urged  upon  Mr. 
Jay's  attention  before,  such  as  the  impropriety  ot"  drawing 
bills  without  giving  previous  uotice,  and  asking  loans 
without  ^ving  any  tokens  of  a  recompense,  &c.  Count 
Montmorin  imputed  the  conduct  of  Spain  to  resentment 
ajGTJnnst  M.  Necker,  for  opposing  a  certain  scheme  of 
Spanish  finance  which  he  thought  interfered  with  his 
plan.  Indeed,  a  hint  to  that  effect  was  given  by  the 
minister,  Florida  Blanca,  in  the  paper  delivered  to  Mr. 
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Jiiy  hy  M.  Gardoqui.  Mr.  Jay  appeal's  to  liiive  tliuugbt 
that  partial  reBentnients  had  been  permitted  to  have  an 
undue  influence,  and  that  the  minister  forgot,  in  his 
zeal  lor  a  certain  scheme  of  finance,  that  it  was  unjust 
to  wound  opponents  through  the  sides  oi  their  friends.* 
He  knew,  notwithstanding  the  expenses  of  the  war  and 
the  detention  of  her  treasure  in  America,  that  Spain,  if 
cordial  in  her  friendship,  could  have  made  the  loan  he 
asked. 

The  bills  already  accepted,  and  for  which  Spain  under- 
took to  provide,  amounted  to  about  $14,000.  Others 
to  the  amount  of  nearly  S50,000  remained  unaccepted.  i 

Spain  declined  to  interfere  in  their  favor,  and  Mr.  Jay  ' 
was  reduced  to  the  necessity  eitlier  of  promising  to  accept 
them,  and  thus  make  himself  personally  liable  for  their 
payment,  or  permit  the  credit  of  Congress  to  perish  with 
them.    '  1  couhl  not  long  hesitate,'  he  said,  '  1  ])romised 
to  accept  them.**    *I  deteruiined  to  continue  accepting  | 
the  bills,  to  attempt  the  loan,  and,  by  a  representation 
of  my  situation  to  the  French  Court,  endeavor  to  save 
the  necessity  of  protesting  them  for  non-payment.*  He 
immediately  wrote  to  Congress  by  several  conveyances,  , 
to  stop  drawing  on  him.' 

Mr.  Jay's  conduct  in  thus  accepting  the  bills  has  elic- 
ited, and  properly  elicited,  much  praise.  It  was  an  act 
of  disinterested  public  virtue.  It.s  performance  evinced 
his  patriotism,  and  proved  him  equal  to  his  position.  We 
say  proved  him  equal  to  his  position,  for  we  think  he 
was  bound  to  preserve  the  credit  of  his  country.  He 
was  not  without  resources.  Six  months  would  intervene 
before  the  bills  became  due.  He  could  offer  the  respou-  | 
sibility  of  Spain  for  a  loan  of  $150,000.    It  is  true,  be  | 

'Letter  to  Vcrgcnncs,  September  22<1,  1780.     Diplomatic  Corre-  | 

epondence,  vol.  vii.,  p.  357.  "  Ibid,  p.  369.  I 

'  CongreM  received  hia  letter  on  the  4tb  day  of  December,  and  stopped 

drawing.  ' 
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w«8  unable  to  effect  tho  loan ;  but  he  could  not  foresee 
that.  lie  could,  too,  apply  to  France,  iis  he  did.  Even 
Congress,  informed  of  the  necessity  of  providing  means 
to  pay  their  bills,  might  succeed  in  supplying  him  with 
the  fands.  'Almost  anythinii:  will  be  better  than  a  pn>- 
test/  said  Mr.  Jay  in  a  letter  to  Franklin,  '  for,  exclusive 
of  the  disgrace,  which  is  intolerable,  the  consequences 
of  it  would  cost  Congress  more  than  the  expense  of  sav- 
ing their  credit,  be  it  almost  what  it  will.''  Even 
Rtrangers,  upon  whom  Congress  Inul  no  claims  whatever, 
who  were  bound  by  no  ties  of  interest  or  birth,  but 
sympathized  in  the  struggles  of  a  distant  people,  felt  as 
Mr.  Jay  felt,  and  did  what  Mr.  Jay  did.  Mr.  Laurens, 
who  had  been  appointed  minister  to  Holland,  and  upon 
whom  Congress  had  also  drawn  bills,  did  not  sail  for  that 
country  as  soon  as  was  intended,  and  was  finally  cap- 
tured by  the  enemy  on  his  passage.  When  the  bills 
began  to  arrive  at  Amsterdam,  Mr.  Laurens  not  being 
present,  and  the  cause  of  his  absence  unknown,  great 
mirprise  was  manifested.  The  house  of  De  Neufville  and 
Son  was  applied  to.  *  We  said  at  the  first,'  wrote  those 
gentlemen  to  Mr.  Jay,  '  that  we  expected  Mr.  Laurens 
would  be  in  town  very  soon,  begging  them  to  keep  those 
bills  a  fortnight,  and  that,  at  all  events,  we  would  accept 
them/'  Mr.  Laurens  not  arriving,  they  did  accept  them. 
If,  therefore,  Mr.  Jay  had  not  risen  superior  to  private 
considerations ;  if  he  had  not  confided  in  the  honor  of 
Congress,  and  done  what  even  strangers  did,  he  would 
have  failed  on  a  great  occasion,  and  marred  the  symmetry 
of  his  life. 

On  the  22d  of  September,  Mr.  Jay  wrote  to  the  Comte 
de  Veigennes,  requesting  him  to  interpose  the  amity  of 

*  Diplonjatic  Correspondence,  vol.  vii.,  p.  370. 

'  Ibid,  p.  286.  They  wrote  to  Dr.  Franklin,  offerinj^  to  accept  all  the 
billn  that  should  precede  the  arrival  of  Mr.  Laurens,  provided  he  would 
give  them  periiii8«ioQ  to  re-draw  directly  oo  him  at  seven  or  eight  months. 
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France,  jiikI  enable  hioi  to  prej<erve  American  credit 
unimpaired.  He  endeavored  also,  but  without  suooess, 
to  effect  a  loan,  on  the  security  of  the  King,  in  Spain, 
France,  and  Holland.  lie  wrote,  too.  to  Dr.  Franklin, 
urging  him  to  exert  his  abilities  and  intiuenee  to  promote 
the  success  of  his  application  to  the  French  Court.  Ver- 
gennes  wrote  to  Montmorin,  and  expressed  doubts  whe- 
tber  he  would  be  able  to  render  Mr.  Jav  the  services  he 
requested  of  him.  '  1  shall  do  my  best  in  this  exigency,' 
he  saidy  ^  but  am  not  sure  of  success ;  beyond  this,  it 
would  be  impossible  for  me  to  go.' '  In  October,  be  re- 
ceived from  Dr.  Franklin  $25,000,  which  was  kindly  and 
generously  advanced  by  France.  *  If  you  find  any  incli- 
nation to  hug  me  for  the  good  news  of  this  letter,*  wrote 
Franklin  on  this  occasion,  ^  I  constitute  and  appoint  Mrs. 
Jay  my  attorne}',  to  receive  in  my  behalf  your  embraces.** 
Not  only  did  F'ranklin  aid  Mr.  Jay,  but  he  undertook 
for  all  the  bills  drawn  on  Mr.  Laurens  that  had  yet  ap- 
peared. • 

By  the  oOth  of  October,  Mr.  Jay's  acceptances  amount- 
ed to  $100,000.  In  December  he  had  a  long  and  inte- 
resting conference  with  Count  de  P'lorida  Blanca.  He 
expressly  promised  him  $150,000.  As  the  bills  after- 
wanis  became  due,  Mr.  Jay  applied  Ibr  money  to  pay 
them,  and  received  $o4,880  dollars.  On  the  l-jth  of 
March,  1781,  he  sent  the  minister  a  list  of  the  bills  pay- 
able in  April,  which  amounted  to  $89,083.  On  the  25th 
he  was  informed  that  the  payment  of  this  sum  could  not 
possibly  be  made  at  that  time,  but  that  the  balance  of 
the  $150,000  should  be  paid  in  the  course  of  six  months. 
This  last  instance  of  inconsistency  between  the  promises 
of  the  minister  and  his  conduct  ^  appeared  to  me,'  says 
Mr.  Jav,  ^  to  be  really  cruel;  for  if  he  had  intended  to 
withhold  the  necessary  supplies,  he  ought  to  have  given 

'  Diplomatic  Oorrespondcncc,  vol.  vii.,  p.  385,  41U. 
■  Writings  of  Franklin,  vol.  viii.,  p.  449. 
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me  notice  of  it,  and  not,  by  keeping  up  my  ex})eetation8 
to  within  a  few  days  before  the  holders  of  the  bills  were 
to  call  upon  me  for  their  money,  reduce  me  to  such  im- 
minent  danL^er  of  being  obliged  to  protest  thera.**  Count 
Moutniorin  intimated  to  him  that  the  Spanish  Court 
expected  that  he  would  make  some  further  overtures  re- 
specting the  Mississippi.     Mr.  Jay  told  him  he  had 
no  authority  to  make  any  other  than  what  he  had  al- 
ready, made.     He  replied,  that  the  minister  Florida 
Blanca  believed  he  had.    It  was  not  uutil  nearly  two 
months  after,  that  Mr.  Jay  could  understand  the  reason 
of  the  minister's  belief  On  the  18th  of  May,  he  received 
a  letter  from  James  Lovell,  on  l>ehalf  of  the  Committee 
of  Foreign  Affairs,  enclosing  a  copy  of  a  resolution  of 
Congress  adopted  on  the  15th  of  the  preceding  February, 
instruotin^r  him  no  longer  to  insist  on  the  free  navigation 
oi  the  Mississippi  below  the  southern  boundary  of  the 
United  States,  nor  on  a  free  port  or  ports  below  the 
same.    Mr.  Jay  immediately  suspected  that  the  official 
letter,  communicating?  the  action  of  Conirress.  had  i'allcn 
ilito  the  ministers  hands,  and  that  he  critically  withheld 
the  pecuniary  aids  promised,  in  order  to  extort  over- 
tures from  him,  which  the  minister,  though  mistaken, 
had  reixiion  to  believe  lie  was  in  a  capacity  to  make.  The 
Spanish  Court  were,  at  all  times,  well  informed  of  the 
situation  of  American  affairs,  and  had  minute  informa- 
tion of  what  was  passing  in  Philadelphia.  Almost  every 
letter  that  Mr.  Jay  received  bore  evident  marks  of  in- 
spection, so  that  the  contents  of  his  despatches  from 
Congress  were  known  to  the  minister  before  they  were 
delivered  to  him.  . 

It  was  not  until  after  the  defeat  of  General  Gates  at 
Camden  that  a  disposition  to  yield  the  navigation  of  the 
Mississippi  began  to  manifest  itself  in  Congress.    It  was 

'  IXploouitio  Oorreepondenoe,  toI.  vii.,  p.  466. 


312 


LIFE  OP  JOHN  JAY. 


tlien  apprehended  by  many  of  the  Southern  delegates 
that  Conj^ress  might  accede  to  a  peace  on  the  principle 
of  ttii  posBidetiSj  and  to  avoid  that  possible  result^ 
they  were  anxious  to  secure  the  aid  of  Spain. 

Among  the  Virginia  delegates,  Colonel  Bland  was  fore- 
most in  urging  the  rehnquishnient  of  the  navigation  of 
the  Mississippi  as  tlie  quid  pro  quo  of  a  Spanish  subsidy 
and  alliance.  His  colleague^  James  Madison,  was  opposed 
to  the  proposition.  The  subject  was  referred  to  the 
Virginia  Assembly.  Unfortunately,  it  was  brought  for- 
ward during  Arnold's  invasion  of  the  State,  and  it  was 
determined  according  to  the  complexion  of  affairs  rather 
than  the  merits  of  the  case. 

The  resolution  instructing  Mr.  Jay  to  yield  the  navi- 
gation of  the  Mississippi,  provided  it  should  Ije  unalter- 
ably insisted  upon  by  Spain,  was  moved  by  the  delegates 
of  Virginia,  in  pursuance  of  instructions  from  their  con- 
stituents. It  was  adopted,  as  we  have  already  observed, 
the  15th  of  February,  1781.  There  were  but  three  dis- 
sentient votes,  viz.,  the  votes  of  Massachusetts,  Connec- 
ticut, and  North  Carolina. 

Uninfunned  of  this  action  of  Concrress,  it  onlv  re- 
mained  for  Mr.  Jay  to  use  his  utmost  endeavors  to  pro- 
vide funds  to  pay  the  bills  that  would  be  due  in  April. 
He  applied  to  Count  Montmorin.  *  I  must  do  him  the 
justice  to  say,*  wrote  Mr.  Jay  to  the  President  of  Con- 
gress, *  that  his  conduct  on  this  occasion  merits  our 
thanks.'  ^  Montmorin  saw  the  minister.  Florida  Blanca, 
but  the  only  arrangement  that  he  could  effect  was, 
that  the  amount  of  the  April  bills  should  be  paid  to 
Mr.  Jay  in  six  equal  monthly  payments.  This  still  lell 
him  unprovided  with  the  means  of  paying  the  approach- 
ing demands;  but  the  Count  engaged  the  Marquis 
dTranda  to  advance  the  sums  necessary  to  pay  them. 

'  Diplomatic  CorrespoodeDce,  vol.  vii.,  p.  410. 
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*Tluis,  ray  dear  Sir,'  wrote  Jay  to  Franklin,  *  I  have  been 
as  it  were  reprieved  by  the  kind  otiices  ut  the  French 
ambassador  from  protesting  any  of  the  bills  due  this 
month  ;  but  every  ensuing  month  will  bring  with  it  new 
dangers  and  solicitudes,  and  particularly  the  nionth  of 
May,  in  the  course  of  which  I  shall  be  called  upon  for  no 
less  than  $96,288.  I  am  in  a  cruel  situation,  and  with- 
out the  least  expectation  of  succor,  except  from  France.** 

That  nothing  in  his  power  might  be  K'ft  undone,  Mr. 
Jay  sent  on  the  1st  of  April  an  express  to  Dr.  Frank  I  in, 
representing  to  him  his  true  situation,  and  the  injury 
American  credit  would  sustain  from  the  protest  of  a  sin- 
gle bill  drawn  by  order  of  Congress.  The  express  re- 
turned on  the  19th  inst.,  with  the  cheering  intelligence 
that  he  might  draw  on  Franklin  for  $142,220,  that  being 
the  amount  of  the  bills,  (exclusive  of  those  that  might 
yet  arrive,)  that  would  be  payable  between  May  and 
September.  'You  will  not  wonder  at  my  loving  this 
good  Prince;  he  will  win  the  hearts  of  all  America.'' 
Thus  wrote  Franklin  to  Jav,  when  comnumlc  atinu  to 
him  this  fresh  instance  of  the  nol)!^  and  liberal  conduol 
of  the  French  Court,- a  conduct  to  which  the  United 
States  owed  much,  and  for  which  they  should  nevci 
ceasr  to  Ix'  grateful. 

As  Mr.  Jay,  by  the  action  of  Congress,  was  now  ena- 
bled to  remove  what  had  been  hitherto  interposed  as  the 
chief  obstacle  to  a  treaty,  he  thought  it  expedient  to  wait 
on  the  minister  Florida  Blanca,  and  airain  renew  that 
subject.  The  letter  from  the  President  of  Congress,  com- 
municating the  instructions  of  the  15th  of  February,  had 
not  yet  been  received.    Mr.  Jay  was  in  doubt  whether 

•  Writings  of  Jay,  p.  77.  Tliis  loan  was  obtained  on  the  personal 
credit  of  Montniorin  and  Mr.  Jay's  consentinfj  that  the  six  monthly 
payments  from  the  Spanish  Goyernment  should  be  applied  to  the  repay- 
ment. 

*  WiitiDg^  of  FraokliQ,  vol.  viii.,  p.  499. 
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the  kitttT  liad  actually  iiii.^t'arricd,  or  Congress  had  re- 
coiiHiilorcd  the  subject,  and  altered  or  repealed  their  reso- 
lutions, lie  deemed  it  tmprudeDt,  therefore,  to  baiard 
overtinvs  on  the  i^round  of  instructionft  which  hud  not 
been  otliciallv  connnunicated  to  him.  He  had  a  cuiile- 
renco  with  the  minister  on  the  19th  of  May.  *  He  re- 
ceived me/  says  Mr.  Jay, '  with  more  than  usual  cordial- 
ity/ The  subject  of  a  treaty  was  introduced.  The 
minister  said  that  the  views  of  Congress  were  such  aa 
would  not  permit  his  Majesty  to  form  a  treaty  with  the 
States ;  that  he  wished  Congress  had  been  more  disposed 
to.obliire  the  King.  He  told  Mr.  Jay  that  he  ought  to 
preach  to  them  forcibly,  Mbr  that  he  tliought  a  good 
preacher  {un  bon  pridicateary)  would  do  much  gocxi,* 
'thereby  intimating,  as  I  understood  it,'  observes  Mr. 
Jay,  •  tliat  Congress  wei-e  not  sufficiently  apprised  of  the 
im|x>rtance  of  Spain  and  the  policy  of  complying  with 
her  demands.'  *  To  all  this,  Mr.  Jay  briefly  replied,  that 
even  if  Congress  should  be  inclined  to  yield  the  naviga> 
tion  of  the  Mississippi,  it  was  doubtful  whether  new  de- 
lays and  obstacles  to  a  treaty  would  not  arise  to  postjwae 
it.  ^  The  Count  smiled,  said  he  always  spoke  frankly, 
and  that  whenever  I  should  announce  to  him  my  having 
authority  to  yield  that  point,  I  might  dejwnd  on  his 
being  explicit  and  candid,  hut  Jis  matters  stood  at  prejient, 
he  could  say  nothing  on  that  head.'  ^  Other  topics  were 
introduced,  and  the  conference  ended.  '  I  flatter  myself 
that  Congress  will  never  again  attempt  to  form  an  alliance 
on  principles  of  equality  in  forma  ^mupn-i^,'  ^  wrote  iMr. 
Jay  to  Charles  Thomson,  the  Secretary  of  Congress,  a  few 
weeks  previous  to  this  interview  with  the  minister.  In- 
deed, his  position  was  a  very  embarrassing  one.  Spain 
considered  America  in  the  light  of  a  petitioner,  and 

'  DiplomaUo  Corraspondence,  vol.  vii.,  p.  460.         '  Ibid,  p.  462. 
•  Writinp  of  Jay,  p.  79 :  April  28d,  1781. 
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treated  In  r  .ucordiiigl^'.  Mr.  Jay  was  uiiilbruil^  <»(>jpiii- 
ion  that  bad  Congress  drawn  no  bills  on  bim,  and  »bown 
themHelves  inflexible  with  regard  to  the  navipition  of 
tin-  Mississippi,  Spain  would  have  endeavored  to  purelia»e 
tbeir  claims  by  money  or  a  free  port.  *I  have  not  the 
least  doubt/  he  said,  '  but  that  almost  any  spirit  will 
prosper  more  here  than  that  of  humility  and  compliance.'* 

On  the  28d  of  May,  Mr.  Jay  had  anotlier  interview 
with  the  Spanish  minister.  ^  He  seemed  a  little  hurried 
in  his  spirits,  and  behaved  as  if  he  wished  I  had  not 
come.'  '  He  asked  me  rather  abruptly/  continues  Mr. 
Jay,  '  if  1  had  anytliiiiir  particular  to  connnunicate  to 
him.  and  whether  1  had  received  any  further  letters.'' 
Mr.  Jay  told  him  that  Congress  viewed  the  speedy  accom- 
plishment of  the  union  between  Spain  and  the  United 
States  as  very  im})ortant  to  the  common  cause,  and  if 
Spain  would  forthwith  consent  to  come  into  it,  they 
would  gratify  his  Majesty  by  ceding  to  him  the  naviga- 
tion of  the  Mississippi  below  their  territories,  on  reason- 
ulile  terms/  Considerinc:  the  previous  lanjrua<re  ol'  the 
minister,  we  might  njiturally  suppose  that  tiie  point  being 
yielded  which  he  had  all  along  urged  as  the  only  obsta^ 
cle  to  a  treaty,  nothitig  would  now  interpose  to  pre- 
vent the  accomplishment  of  that  object.  But  strange  to 
Hay,  he  now  intimated  that  a  treaty  .could  with  more 
facility  be  adjusted  at  a  general  peace  than  at  present. 
•  Throughout  the  whole  of  this  conversation,'  says  Mr. 
Jay,  *  the  Count  appeared  much  less  cordial  than  in  the 
preceding  one ;  he  seemed  to  want  self-possession,  and  to 
that  canse  I  ascribe  his  incautiously  mentioning  the  gen- 
eral peace  as  the  most  proper  season  for  completing  our 
politicid  connexions.** 

On  the  2d  of  July,  Mr.  Jay  addressed  a  letter  to  Count 


'  BIploiiiatie  Gorraspondenoe,  vol.  vii.,  p.  465.  'Ibid,  p.  466. 
•  Ibid,  p.  468.  « Ibid,  p.  469 
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Florida  Blurua.  niakiug  a  formal  overture'  lor  a  treaty, 
on  the  ground  of  his  instructions.  He  also  solicited  the 
favorable  interposition  of  the  Count  Montinorin,  to  facili- 
tate the  negotiation.  Mr.  Jay,  liowever,  even  at  that 
time,  doubted  whether  the  Frencli  Anibiu^ssidor  had  re- 
ceived any  instructions  from  liis  Court  other  than  gene- 
rally to  favor  the  treaty  and  manage  his  interference  in 
such  a  delicate  manner  as,  without  ahirniing  the  pride  of 
Sj):iin,  to  give  both  parties  reason  to  think  themselves 
obliged.'  Notwithstanding  Mr.  Jay  had  thus  of!ered  to 
remove  the  only  obstacle  which  the  Spanish  minister  had 
repeatedly  assured  liim  interposed  to  prevent  a  treaty, 
his  overtures  were  received  with  'silent  inattention.* 
The  minister  repeatedly  promised  to  name  a  time  when 
he  would  confer  with  Mr.  Jay  on  this  important  subject^ 
but.  upon  one  pretext  or  other,  the  interview  was  con- 
stantly postponed. 

At  length  he  wrote  Mr.  Jay  that,  notwithstiinding  his 
pressing  engagements  and  continued  indispositicm,  he 
would,  '  nevertheless,  be  charmed  to  converse  a  moment* 
with  him  'one  of  those  leisure  eveniuL's.  when  there  is 
no  business  with  the  King.'''  He  named  Saturday  even- 
ing, the  8th  of  September.  The  conference  was  brief. 
The  subject  of  the  treaty  was  hastily  referred  to,  and 
instantly  dismissed.  The  minister  said  he  hoped  in  the 
course  of  the  following  week  to  enter  upon  it  seriously, 
and  would  give  Mr.  Jay  notice  of  the  day.  The  week 
passed,  and  witnessed  no  notice  or  conference.  But  on 
the  evening  of  the  19th,  he  had  a  long  interview  at  St. 
Ildefonso  with  the  Count  Florida  Blanca.  He  assigned 
ill-health  and  multiplicity  of  business  as  the  causes  of 
the  delays  to  which  Mr.  Jay  had  been  so  long  subjected, 
and  observed,  that,  as  these  causes  still  existed,  he  con- 

'  Diplomatic  CorrespondeDce,  vol.  vii.,  p.  472.    See  Ante,  p.  290. 
'Ibid,  p.  481. 
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oeived  it  noct'ssary  that  some  person,  duly  juitfiorizdd  to 
confer  with  Mr.  Jay,  should  be  appointed  by  his  Majesty ; 
that  he  intended,  on  the  following  Sunday,  to  reoominend 
this  incasiiiv  io  lUa  King,  &c. 

Notwithstanding  Congress  had  expressly  authorized 
Mr.  Jay  to  surrender  the  navigation  of  the  Mississippi, 
and  notwithstanding  he  had  already  offered  to  treat  on 
that  Imsis,  yet  the  Spanisli  minister  had  the  ellVuntery 
to  tell  him  that  his  Court '  had  as  yet  received  from  Con- 
gress nothing  but  good  words  and  fair  assurances,  and 
that  though  his  Majesty  had  given  them  some  little  aids, 
yet  they  Ijad  discovered  no  disposition,  by  acts,  to  ac- 
knowledge tlieni.'  * 

He  pressed  Mr.  Jay  to  commit  to  paper  his  ideas  of 
the  outlines  of  the  proposed  treaties  of  commerce  and 
alliance,  and  turnish  liim  witli  a  co\)y  before  Sunday, 
adding,  that  he  sincerely  wished  nothing  niii^ht  be  want- 
ing to  put  the  business  in  a  proper  train.  On  Saturday, 
Mr.  Jay  sent  him  sundry  propositions  as  the  basis  of  a 
treaty  of  amity  and  alliance.  In  offering  tlie  relinquish- 
ment ot  the  navigation  of  the  Mississippi,  he  took  occjv- 
sion  to  state  the  circumstances  and  expectations  which 
dictated  the  o£fer,  and  declared  if  the  acceptance  of  it, 
together  with  the  proposed  alliance,  should  be  postponed 
to  a  general  peace,  the  United  States  would  cease  to  con- 
eider  themselves  hound  by  any  propositions  or  oilers 
which  he  might  now  make  in  their  behalf. 

This  condition  an  to  the  time  of  aocepting  his  proposi- 
tions was  reasonable,  and  demanded  by  the  procrastinat- 
ing policy  of  the  Spanish  Court.  *  To  me  they  appear,* 
wrote  Mr.  Jay,  *  desirous  of  avoiding  the  expense  that 
the  aids  which  a  treaty  we  should  expect  would  render 
unavoidable,  and  which  at  present  would  not  be  very 
convenient  for  them  '  .  .  I  think  it  is  their  dc- 

'  Diploroatio  CorrespODdenoe,  vol.  vii.,  p.  493. 
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sign,  tlieretori',  to  draw  fiom  us  till  such  concessions  as 
our  preHont  distress  and  the  hopes  of  aid  may  extort^  and 
by  protracting  negotiations  about  the  treaty,  endeavor 
to  avail  thoinselvos  of  these  concessions  at  a  futnrc  dav, 
when  our  inihieements  to  olTer  them  shall  have  ceased.' ' 
In  forming  his  propositions,  Mr.  Jay  endeavored  to  make 
them  so  clear, '  so  free  from  disputed  or  disputable  points^ 
as  that  no  plausible  pretexts  for  delay  should  arise  from 
the  face  ol'  tlieui.'*  He  knew  well,  however,  that  the 
minister  would  procrastinate  to  suit  his  convenience.  In 
the  good  intentions  of  the  King,  he  had  confidence. 

*  From  everything  I  can  hear,'  he  said,  '  the  King  is  ho- 
nestly disposed  to  do  us  good,  and  were  he  nlonc  con- 
sulted in  this  business,  I  beheve  it  would  soon  be  con- 
cluded;* 

Mr.  Jay's  pro[)ositions  were  laid  before  the  King  on 

Snn(l;i\.  the  "IDd  oi'  Senteniher.  A  few  davs  after,  ho 
was  promised  that  a  person  should  be  api'ointed  to  con- 
fer with  him,  and  that  his  instructions  should  be  com- 
pleted before  the  Court  removed  from  St.  Ildefonso  to  the 
Escurial.  which  was  soon  to  take  ])lace.  But  this  was  not 
done.  In  December,  Mr.  J  a)  was  told  that  M.  Del 
Campo  had  been  appointed  nearly  three  mcmths  belbre 
to  confer  with  him,  but  the  state  of  his  health  had  {)re- 
vented  his  entering  upon  the  business.  *The  minister 
is  too  sick,  or  too  busy  to  att(  nd  to  American  affairs/ 
wrote  Jay  to  Fnmklin  on  tiie  11th  of  January,  1782. 

*  He  refers  me  to  M.  Del  Campo,  who  has  been  named 
for  the  purpose,  and  when  T  ap])ly  to  him,  he  tells  me 
that  his  instructions  are  not  \vi  completed,  and  that  he 
cannot  tell  when  they  will  1k\'  ^  And  thus  he  was  kept 
suspended  between  Count  Florida  Blanca's  incapacity  to 

'  Diplomatic  GorrespoDdence,  yoI  vii.,  p.  502. 
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*  Ibid,  vol.  viii.,  p.  49. 
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do  business,  and  M.  Del  Canipo*s  want  of  instructions. 
*The  conduct  of  this  Court  bears* few  marks  of  wisdom,' 

again  wrote  Jay  to  Franklin.  *  The  fact  is,  they  have 
little  money>  less  credit,  and  very  moderate  talents.' ' 

Mr.  Jay  remained  at  Madrid  until  tbe  middle  of  May, 
1782,  subjected  to  the  same  dehiy.s,  evasions,  and  subter- 
fuges that  chju  Mcterized  and  (hsgraced  the  conduct  of  the 
Spanish  Court  from  the  moment  of  his  arrival  until  that 
of  his  departure.  No  treaty  was  formed  or  even  seriously 
contemplated.  The  instructions  which  were  to  be  pre- 
pared for  M.  Del  Campo  Mr.  Jay  was  told  should  he  sent 
to  tbe  Count  d'Arauda,  the  Spanish  ambassadoi-  at  Paris. 
Count  Montmorin,  who  was  sincerely  attached  to  the 
American  cause,  and,  nt  critical  moments,  was  of  mate- 
rial service  to  Mr.  Jay.  told  hi  in  '  that  he  believed  Spain 
wi^shed  to  moUity  our  inde|)endence,  and  to  keep  herself 
in  a  situation  to  mediate  between  us  and  England  at  the 
general  peace.' ' 

Having  seen  the  issue  of  Mr.  Jay's  attempts  to  nej^o- 
tiate  an  alliance  with  Spain,  we  now  return  to  trace  his 
efforts  to  preserve  the  credit  of  his  country. 

By  the  aid  of  Dr.  Franklin,  he  was  enabled  to  pay 
all  the  bills  that  became  due  during  the  autumn  and 
winter  of  1781  and  1782.  The  aniount  of  those  payal)le 
in  the  spring,  was  ahout  $1-^.000.  He  had  very  little 
hope  of  receiving  additional  aid  from  France.  The  only 
fund  upon  which  he  could  certainly  rely,  was  the  balance 
due  on  the  $150,000  furnished  hy  Spain.  This  sum, 
however,  was  but  $26,000.  In  this  emergency,  be  deter- 
mined to  wait  on  the  minister  Florida  Blanca,  state  the 
reasons  why  he  expected  aid  from  the  Spanish  Court, 
and  the  impolicy  of  withholding  it.  lie  went  to  the 
Pardo  on  tbe  9tb  of  March,  and  was  received  by  the 

'  Diplomatic  Correspondence,  vol.  viii.,  p.  64 :  February  llth,  1782. 
•  Ibid,  p.  87. 


Digitized 


I 

'620        •  LIPE    OK    JOHN  JAY. 


minister  with  great  cordiality.  *IIe  was  in  nncoramon 
good  spirits/  says  Mr.  Jay.^  The  subject  of  Mr.  Jays 
embarrassments  was  introduced.  'After  a  few  hesita- 
tions, ho  told  me  cheerfully  and  smilingly  that  when  I 
luund  myself  very  hard  pressed,  I  should  desire  M.  Ca- 
barrus to  wait  upon  him.' '  M.  Cabarrus  was  Mr.  Jay's 
banker,  and  was  extensively  employed  by  the  Court. 
As  bills  to  a  considerable  amount  would  he  payable  on 
the  14th  of  March,  Mr.  Jay  sent  M.  Cabarrus  to  the 
Pardo,  to  confer  with  the  minister  on  the  subject  He 
saw  the  minister,  and  mentioned  the  purpose  of  his  visit 
The  minister  said  Mr.  Jay  must  have  misunderstood  him; 
that  it  was  not  until  the  last  extremity  that  M.  Cabar- 
rus  was  to  be  sent  to  him.  We  should  here  observe 
that  M.  Cabarrus  had  offered  to  supply  Mr.  Jay  with 
the  nmoiint  he  needed,  on  the  promise  of  either  France 
or  Spain  to  repay  him  in  ten  or  twelve  months. 

Tiie  14th  of  March  arrived,  and  the  bills  then  doe 
were  presented.  Mr.  Jay  prevailed  on  the  holders  to 
wait  till  the  next  day  at  noon  for  his  answer.  *As  the 
last  extremity,  iu  the  most  literal  sense,  had  now  arrived,* 
he  says,  ^  I  presumed  the  minister  would  not  think  me 
too  hasty  in  requesting  his  determination.''  Accordingly, 
he  wrote  and  infornied  him  of  his  critical  situation,  and 
desired  an  explicit  answer  whether  he  might  expect  any 
relief.  He  also  solicited  the  interposition  of  the  French 
ambassador.  Count  Montmorin  went  to  the  Pardo  on 
the  morniiii;  of  the  15th.  Tlie  Count  Florida  Bhinca 
told  him,  and  prohably  falsely  told  him,  that  he  had  not 
received  Mr.  Jay's  letter  of  the  day  before.  It  was  sent 
by  the  Court  courier,  and  could  hardly  have  miscarned. 
He  also  told  him,  that  if  M.  Cabarrus  was  still  wiHing 
to  wait  on  the  Court  the  length  of  time  he  had  mentioned 

'  Diplomatic  Correspondence,  vol.  Tiii.,  p.  74.  '  Ibid,  p.  74. 

•  Ibid,  p.  78. 
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to  Mr.  Jav,  for  inent,  he  might  advance  him  to  the 
amount  of  $50,000.  On  the  previous  day,  M.  Del  Campo 
unexpectedly  dined  with  M.  Cabarrus,  who  kept  nn  open 
table  every  Thursday.  Mr.  Carfnicliael  was  also  pre- 
R'ht.  'Some  earnest  and  private  conversation  passed 
between  M.  Del  Campo  and  M.  Cabarrus.*  *  Mark  the 
sequel.  Immediately  on  being  informed  by  the  Count 
Montmorin  of  the  result  of  liis  interview  with  the  Count 
Florida  Blanca,  Mr.  Jay  gave  the  Count's  letter  to  Mr. 
Carmichael,  with  instructions  to  »hovr  it  to  M.  Cabarrus^ 
and  bring  back  his  answer  without  delay,  for  he  was 
then  expecting  the  notary  and  others  with  hills.  *  Mr. 
Carmichael  returned  and  informed  me,'  says  Mr.  Jay, 
*  that  he  had  communicated  the  letter  to  M.  Cabarrus, 
and  that  instead  of  abiding  by  his  former  offer,  to  be 
content  with  the  ministers  enirnging  to  see  him  repjiid 
in  ten  or  twelve  months,  he  insisted  on  being  repaid  in 
four  months,  in  four  equal  monthly  payments,  and  those 
payments  secured  by  orders  on  the  rents  of  the  general 
post-office,  and  that  M.  ('aharrus  promised  either  to  write 
or  speak  to  the  minister  about  it.*' 

It  was  obvious  that  this  conduct  of  the  banker  was  the 
result  of  an  understanding  with  the  minister.  For,  ex- 
clusive of  other  circn instances,  it  was  not  proliahlc,  as 
Mr.  Jay  justly  reasoned,  that,  considering  the  lucrative 
connexions  of  M.  Cabarrus  with  the  Government,  he 
would  risk  treating  the  promise  of  the  minister,  made  in 
consequence  of  his  own  oAIt,  with  so  little  respect  as  to 
demand  such  formal  and  nnusual  securities  for  the  per- 
formance of  it,  unless  there  had  been  some  previous  con- 
cert or  indirect  management  in  the  case.' 

When  the  bankers  new  pro[;osition,  as  to  the  time  of 
repayment,  was  comuiunicuted  to  the  Court,  the  repre- 

'  Diplomatio  Correspondence,  vol.  viii.,  p.  79. 

•Ibid,  p.  81.  'Ibid,  p.  S3. 
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aentative  and  impersonation  of  their  treachery,  M.  Del 
Canipo,  \vil^^,  of  course,  perllctly  ready  to  coniinuiiicate 
their  answer.  It  was,  ^That  they  could  not  possibly 
comply  with  M.  Cabarrus'  terms.*  *  Mr.  Jay  had  no  re- 
source left,  jiiul  tlie  hills  were  protested.  Not  inruiydavn 
elapsed,  however,  beibre  he  received  a  letter  Iroiii  Dr. 
Franklin,  authorizing  him  to  draw  upon  him  for  tfae 
sums  necessary  to  pay  them.  *  It  made  me  very  happy,* 
says  Mr.  Jay,  ^  and  enahled  me  to  retrieve  the  credit  we 
had  lost  here  by  those  protests.'  * 

Having  now  seen  the  issue  of  Mr.  Jay's  mission,  the 
objects  for  which  it  was  undertaken,  and  the  causes  that 
defeated  its  success,  we  have  only  to  contemplate  for  n 
momeut  the  more  personal  incidents  of  his  residence  in 
Spain.  He  was  most  disagreeably  situated.  Between 
the  suppression  of  his  letters  by  the  Spanish  post-office, 
and  their  iiiterception  hy  the  enemy,  his  comniunit  aliDn 
with  his  fiiends  was  very  infrequent.  More  than  a  year 
elapsed  after  liis  departure  from  America  before  he  re- 
ceived a  letter  from  any  member  of  his  family.  *  You 
can  easily  conceive  how  painful  it  is  to  he  so  long  in 
ignorance  and  suspense,'  he  wrote  his  friend  Egbert  Ben- 
son, '  about  the  situation  and  welfare  of  persons  so  near 
and  dear  to  me,  as  many  of  those  are  to  whom  I  allude.*^ 
Mr.  Jay  ^^":ls  very  tenacious  in  his  friendships.  '  There 
are  some  hearts,'  thus  he  wrote  Robert  Morris,  '  which, 
like  feathers,  stick  to  everything  they  touch,  and  quit 
each  with  equal  ease.  Mine  is  not  of  this  kind ;  it  ad- 
heres to  few,  but  it  takes  strong  hold.  You  must^  there- 
fore, write  to  me;  and  if  you  would  make  your  letter 
very  .agreeable,  dwell  on  the  objects  you  will  find  at  or 
near  the  hills,  and  within  your  own  walls.'  * 

'  Diplomatic  Correspondence,  vol.  riii,  p.  S8.  •Ibid,  p.  89. 

"  Wntiags  of  Jay.  p.  eS;  Nov.  17S0.       *  Hiid,  p.  67;  Nov.  19,  1780. 

Bee  not«  A  at  the  end  of  the  rulume,  coDUiuiag  the  comments  of  Mr.  Jarod  Sparks  on 
Ja7*aMia*i|ou  to  Spate. 
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With  all  this  eagerness  to  hear  from  his  IriendSy  he 
had  not,  so  late  as  March,  1781,  received  a  ^tingle  letter 

from  ;iny  frit'iiil  or  rolative  in  his  native  State,  lie  nien- 
tious  thiii  circuiD8tance  in  a  letter  to  Egbert  Benson.  ^  I 
never  loved  or  admired  America  so  much  as  since  I  left 
it  J  he  writes  in  the  same  letter,  *  and  my  attachment  to 
my  tViends  in  it  seems  to  have  increased  in  proportion 
as  distance  of  time  and  place  separated  me  from  them.'* 
His  salary  was  not  only  inadequate  in  amount,  but  he 
suffered  great  inconvenience  from  the  irregularity  of  its 
payment.  The  credit  given  iiim  by  Congress  on  Dr. 
Franklin  was  expended  as  early  as  May,  1780,  and  lie 
was  without  other  means  of  obtaming  supplies  than  by 
incurring  debts  which  he  was  at  a  loss  to  satisfy.  ^  To 
apply  to,  and  be  maintained  by  the  Court,'  thus  he  wrote 
the  President  of  Congress,  *  is,  in  my  opinion,  too  humil- 
iating to  be  for  the  public  good;  and  as  yet  I  have 
neither  received  nor  heard  of  remittances  from  America.'* 
Congress,  either  from  neglect  or  inability,  provided  no 
funds  for  the  payment  of  the  salary  they  had  assigned 
him,  and  he  was  compelled  to  rely  wholly  on  Dr.  Frank- 
lin. In  April,  1781,  when  asking  the  aid  of  Franklin 
to  relieve  him  from  the  necessity  of  protesting  the  bills 
drawn  upon  him,  he  says :  '  I  am  also  constrained  to 
add,  that  our  situation  here  is  daily  becoming  more  dis- 
agreeable, from  the  want  of  our  salaries.  To  be  obliged 
to  contract  debts  and  live  on  credit  is  terrible.  I  have 
not,  to  this  day,  received  a  shilling  from  America  ;  ;ind 
we  should  indeed  have  been  greatly  distressed  had  it  not 
been  for  your  good  offices.  Endeavor,  I  beseech  you,  to 
provide  us  with  supplies  on  this  account,  and  deliver  me, 
if  possible,  from  the  many  disagreeable  sensations  which 
such  a  variety  of  unpleasant  circumstances  naturally 
creates.'  * 

'  Writinjs  of  Jay.  p  74:  March,  1781. 

'  I>iplotnatic  ('orrcspondcDce,  v<il.  vii.,  p.  273:  Maj  26th,  1780. 
*  Writings  of  Jay,  p.  78. 
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In  Januar}',  1782,  a  few  iiioiitlhs  hefore  he  left  Spain, 
lie  is  again  compelled  to  call  the  attention  of  FrankUn, 
not  only  to  the  necessity  of  providing  funds  for  the  bills, 
then  becoming  due,  but  to  his  own  pereonal  affairs.  *  I 
also  begin/  he  says,  '  severely  to  I'eel  the  want  of  my 
back  salary.  It  is  in  vain  for  me  to  expect  it  Irum 
America,  and  unless  you  can  supply  it,  it  will  be  neoes- 
sary  for  me  immediately  to  disencumber  myself  of  most 
of  my  expenses,  and  ooiifiiu'  mjself  to  mere  necessaries 
until  a  change  may  Uike  place  for  the  better.' ' 

He  was  at  the  most  expensive  Court  in  Europe.  The 
Kiiiii  and  liis  ministers  were  never  stationary,  passing 
part  of  the  year  in  no  less  than  five  dilierent  places,  viz., 
Madrid,  Pardo,  Aranjuez,St.  Ildefonso,  and  the  £seurial. 
Mr.  Jay  was  compelled  to  follow  the  Court,  and  this 
involvtMl  a  considerable  expenditure.  He  was  unahle, 
from  the  narrowness  of  his  salary,  to  take  Mrs.  Jay  with 
him,  and,  in  consequence,  he  was  frequently  separated 
from  her,  *  I  shall  always  live  agreeably  to  my  circum- 
stances/ lie  wrote  the  President  of  Congress  

'So  far  as  1  nm  personally  interested,  I  am  content.'* 
His.  salary  was  inadequate  to  the  expense  of  private 
couriers,  and  all  his  letters  by  the  public  post,  both  in 
Spain  and  France,  were  opened,  llence,  he  brought  the 
siil)j(  ct  to  the  attention  of  Congress. 

His  social  position  was  unpleasant.  He  was  not  re- 
ceived in  a  public  character,  and,  representing  a  country 
wiiose  independence  was  not  yet  acknowledged,  the 
foreign  ministers  at  Madrid  were  very  reserved  in  their 
intercourse  with  him.  ^  They  are  cold,'  he  wrote  the 
President  of  Congress,  *and  I  have  received  nothing 
more  tiian  common  civilit\  Ironi  anv  of  tliein,  excei)t  the 
ministers  of  Holland  and  Sweden,  and  indeed  not  much 

'  Diplomatic  Gorrenpondcnoe,  vol.  viii.,  p.  40. 
*Ibid,  vol.  vii.,  p.  279. 
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more  from  them.' '  He  was  not  even  invited  to  dine  with 

theCoiHit  Florida  Blancaon  tlie  da3  s  appointed  (or  enter- 
taining tlie  lorei»:;n  ministers.  Official  etiquette  prevented 
it.  But  in  the  latter  part  of  March,  the  Spanish  Court  were 
informed  that  the  British  Parliament  had  resolved  to  ad- 
vise the  KinL^  to  cease  all  oflensive  operations  against  the 
United  States.  The  infiueuce  of  that  newa  was  obvious. 
Mr.  Jay  and  the  country  he  represented  began  to  be  deemed 
of  importance.  Their  friendship  was  worth  conciliating. 
On  the  30th  of  March  he  was  much  surprised  to  receive 
u  note  from  the  Spanish  minister,  saying,  Mie  hopes  to 
have  the  honor  of  the  company  of  V.  S.'  at  his  table, 
every  Saturday  after  the  11th  of  May  next  ensuing.'^ 
Mr.  Jay  had  not  called  to  pay  his  respects  to  the  minis- 
ter since  the  protest  of  the  bills.  *  My  judgment,'  he 
says,  *as  well  as  my  feelings  approved  of  this  omission.*  * 
He  mentioned  to  Count  Montmorin  his  invitation  to  the 
table  of  Count  Florida  Blanca,  and,  to  remove  any  doubt 
jis  to  whether  it  was  intended  for  him,  he  reipiested 
Montmorin  to  speak  to  the  minister  with  regard  to  it. 
Montmorin  was  told,  when  he  called  the  minister's  at- 
tention to  the  matter,  that  it  must  have  happened  by 
mistake,  but  tiiat  lie  was  ulad  it  had  occurred,  for  it 
would  give  hiia  an  opportunity  to  obtain  the  Kings  per- 
mission to  invite  Mr.  Jay.  Accordingly,  he  mentioned 
the  8u]>j(ct  to  the  King,  'who,  with  many  expressions 
of  renard  for  our  countiy,'  [)errnitted  his  minister  'to 
invite  me  as  a  private  gentleman  of  distinction  belonging 
to  it.* ' 

This  invitation  Mr.  Jay  refused,  and  for  this,  among 

other  reasons,  that  no  minister  or  representative  of  an 
independent  sovereign  could,  with  propriety,  accept  any 

*  Diploiiialio  Correspondence,  vol.  vii.,  p.  280. 

•Vuestra  SeMori:i      *  Your  Lorthhij)'  or  *  Your  £accel  ten  ry* 

'  liiplniiiatic  (  une.-poudence,  vol.  viii.,  p.  97.  '*Ibid,  p.  96. 

*  Ibid,  pp,  lUO,  101 
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invitation  which,  in  the  terms  of  it,  impeached  his  title 
to  that  character.    He  considered  the  United  States  an 

indopeiideiit  power,  and  this  rule  applicable  to  their  min- 
isters. 

It  was  not  only  in  his  public  and  social  relations  that 
Mr.  Jay's  position  was  an  unpleasant  one.    *  There  were 

trreiit  divisions  in  Spain  aiiiong  the  Americans,' says  John 
Adams/  and  Mr.  Jay  had  as  much  trouhle  with  his  own 
family,  Mr.  Garmichael,  Mr.  Brockholst  Livingston,  and 
Mr.  Littlepage,  as  I  had  at  Paris.'  ^  In  a  brief  sketch  of  Mr. 
Carmichael,  Mr.  Adams  says,  '  What  was  his  moral  char- 
acter, and  wliat  his  conduct  in  Spain,  I  shall  leave  to 
Mr.  Jay.'  Mr.  Jay,  however,  has  left  no  memorials  to 
enable  us  to  judge  either  of  his  character  or  conduct; 
hut  lie  tohl  Mr.  Adams  tliat  he  'aimed  at  foundinir  him- 
self  upon  a  French  inteiest,  and  was  more  supple  to  the 
French  ambassador  at  Madrid,  and  to  M.  Gerard,  than 
was  approved  by  him.'*  The  differences  between  Mr. 
Jay  and  Mr.  Carmichael  were  fomented  and  air^ravated 
hy  the  duplicity  of  young  Littlepage,  'a  plant  which, 
with  a  friendly  hand/  Mr.  Jay  had  undertaken  to  water 
and  protect.  He  was  a  native  of  Virginiai  and,  at  the 
reipiest  of  his  friends,  Mr.  Jay  received  him  into  hiy 
family,  where  he  '  lived  free  from  cost.*  His  guardian, 
Ben.  Lewis^  seut  no  funds  to  provide  for  his  expenses, 
and  he  was  wholly  indebted  to  Mr.  Jay  for  all  the  money 
he  received.  His  advances  to  and  for  him  in  Spain  amount- 
ed to  more  than  a  thousand  dollars.  Afterwards,  and  while 
Secretary  of  Foreign  Afl'airs,  having,  in  the  meantime, 
become  familiar  with  his  character  and  conduct,  Mr.  Jay 
«ued  Littlepage  for  that  sum.  Upon  this,  Littlepage 
puhlished  in  the  New  York  Daily  Advertiser,^  an  abusive 
attack  upon  him.  Mr.  Jay  thought  proper  to  reply.  He 

'Life  and  Works  of  John  Adams,  vol.  lii.,  p.  148. 

*  Ibid,  p.  301.  *  For  December  6th,  1785. 
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said  it  was  the  first  time  in  his  life  he  had  been  arraigned 
before  the  public,  and  Mt  is  a  little  mortifving/  he  added, 
*that  it  should  now  bu  In'  u  joung  inaii, every  part  ofvvlioin, 
except  hia  soul,  had  iucreased  and  grown  while  enjo\ing 
hospitality  under  my  roof  and  at  my  table.'  Ue  stated  all 
the  circumstances  of  the  case  necessary  to  his  complete 
vindication  from  *  the  scurrilous  reflections  of  an  impu- 
dent and  thankless  boy.**  He  mentioned  the  i'act,  that 
while  Litticpage  lived  in  his  family^  a  coolness  .snb.sisted 
and  continued  between  Mr.  Garmichael  and  himself;  that 
Littlepage  often  communicated  to  him  anecdotes  of  that 
gentleman's  conduct  and  language  with  which  it  was 
impofisiUe  that  he  could  be  pleased ;  and  that  subse- 
quently, at  Paris,  he  and  Mr.  Garmichael  had  a  free  and 
friendly  explanation.  The  latter  intimated  that  he  had 
good  reason  to  believe  that  Littlepage  had  played  a  dou- 
ble game  between  them ;  that  after  Mr.  Jay  left  M(vdrid| 
he  had  taken  him  into  his  house  and  lent  him  money ; 
and  that  Littlepage  told  him  many  things  to  the  disad- 
vantage of  Mr.  Jay.  Among  other.*^,  that  he  had  left 
him  at  Madrid  expressly  to  be  a  spy  upon  Mr.  Garmi- 
chael, and  had  given  him  a  cipher  to  enable  him  to  send 
his  communications  more  safely.   This  Mr.  Jay  declared 

*  a  most  impudent  jiiid  most  execrable  lalsebood.*  *  Had 
he  been  tempted  to  it,'  said  Mr.  Jay,  *  by  great  provoca- 
tion, it  might  have  been  some  little  palliation ;  but  after 
having  parted  with  me  in  a  friendly  manner,  to  go  with 
my  money  in  his  jxjcket,  and  my  meat  still  sticking  in 
his  teeth,  to  traduce  and  abuse  me  bv  such  an  atrocious 
falsehood,  and  to  a  man  whom  he  himself  had,  under  his 
hand,  represented  as  one  of  the  most  vile ;  and  then  enter 
into  the  doors  oi"  that  verv  man,  and  there  smiliniz-lv  eniov 
his  munificence  and  hospitality,  is,  to  be  sure,  a  stretch,  a 
degree,  a  sublimation  of  corruption  and  depravity  of  which 

*  Fmtn  a  letter  of  Edward  Kutledge  to  Jobo  Jay,  March  27 tb,  1787. 
life  of  Jay,  p.  228. 


Digitized  by  Google 


328 


LIFE  OP  JOHN  JAT. 


I  have  never  known  another  instance,  (except,  perhaps, 
in  the  character  of  lago,)  and  I  praj  CJod  I  never  nia}.' * 
Mr.  Jay  bade  adieu  to  Madrid,  which,  during  the 
whole  period  of  his  reRideiice,  had  been  a  scene  of  trouble, 
vexation,  and  unxict}-,  about  the  liOth  of  May,  1782. 
lie  was  summoned  to  Paris  by  a  letter  from  Dr.  Frank- 
lin, to  assist  in  the  negotiation  of  a  treaty  which  was  to 
place  his  country  among  the  independent  powers  of  the 
earth.    *  T  have  undertaken  to  pay  all  the  hills  of  your 
acceptance  that  have  come  to  my  knowledge,'  wrote 
Franklin, '  and  I  hope  in  God  no  more  will  be  drawn 
upon  us,  but  when  funds  are  first  provided.    In  that 
case,  your  constant  residence  at  Madrid  is  no  longer  so 

necessary.  .  .  .  Here  vou  are  <j:reatlv  wanted  

1  wi8h,  therefore,  that  you  would  resolve  upon  the  jour- 
ney, and  render  yourself  here  as  soon  as  possible.  You 
would  be  of  infinite  service.  Spain  has  taken  four  years 
to  consider  whether  she  would  treat  with  us  or  not.  Give 
her  forty,  and  let  us,  in  the  meantime,  mind  our  own 
business.' ' 

We  cannot  more  appropriately  close  this  chapter  than 
with  a  sin<i;le  extract  from  an  oOicial  letter  of  Conuress 
to  Mr.  Jay.  It  was  written  by  Mr.  Madison.  'It  is 
with  pleasure,  Sir,  that  I  obey  the  direction  of  Congress 
to  inform  you  that  throughout  the  whole  course  of  your 
negotiations  and  transactions,  in  which  the  utmost  ad- 
dress and  discernment  were  often  necos?<;n  v  to  reconcile 
the  respect  due  to  the  dignity  of  the  United  States  with 
the  urgency  of  their  wants  and  the  complaisance  expected 
by  the  Spanish  Court,  your  conduct  is  entirely  approved 
by  them.' ' 

'Mr.  Jay's  answer  to  Littl(  p:i;it.'  appenred  in  the  pnp'-r  that  con- 
tJiiiHMl  the  attack,  on  the  f'ollowitii:  clay.  Aftt^rwanJs  Ik-  puhlishod  a 
paiiiphK't,  c-niit.iiniiig  the  eorrosponclence  between  hiDisclt'and  his  assul* 
ant,  copies  of  which  are  still  extant. 

•Writings  of  FraDklin,  vol.  ix.,  p-  211. 

'Diplomatic  Gorrespondenoc,  vol.  vii.,  p.  415. 
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COMKISSIONER  TO  NEGOTIATE  PEACE. 

1782—1784. 

Before  M.  Gerard  left  America,  he  suggested  to  Con- 
gress the  propriety  of  appointing  a  minister  plenipoten- 
tiary to  reside  in  Europe,  ready  to  negotiate  a  peace 
whenever  he  might  be  invited  to  it.  The  Chevalier  de 
la  Luzerne,  upon  his  arrival  in  Phihidelpliia,  renewed  the 
sucrgestion.  '  In  both  cases,  it  was  the  expectation  of  the 
French  ministry/  says  Mr.  Adams,  *  that  Dr.  Franklin 
would  be  elected.'  *  If  this  expectation  was  entertained, 
it  wa.s  disappointed.  In  1779,  Mr.  Adams  was  appointed 
as  sole  minister  plenipotentiary  for  peace,  and  also  to 
maHe  a  treaty  of  commerce  with  Great  Britain.^  In  1781, 
Congress  associated  with  Mr.  Adams  in  the  commission 
for  peace,  Mr.  Jay,  Mr.  I'ranklin,  Mr.  Laurens,  and  Mr. 
Jefierson.  Mr.  Adams'  commission  to  negotiate  a  -treaty 
of  commerce  was  annulled,  and  not  renewed  to  the  five 
coniuiissioners  wdio  were  appointed  in  his  stead. 

Mr.  Jav  arrived  at  Paris  the  23d  of  June,  1782.  After 
placing  his  family  in  a  hotel,  he  went  immediately  out 
to  Passy  to  pay  his  respects  to  Dr.  Franklin.  '  He  cer- 
tainly is  a  valuable  minister,'  he  wrote  to  the  Secretary 
tor  Foreign  Allairs,  'and  an  agreeable  companion.'^  Mr. 
Adams  was  still  at  Amsterdam,  Mr.  Jefferson  in  Amer- 
ica, and  the  health  of  Mr.  Laurens  so  much  impaired 
from  his  confinement  in  the  Tower,  that  he  thought  of 

•Adams'  Works,  vol.  iii.,  p.  -259.  ■Ante,  p.  281. 

'Diplomatic  Corre&pondeacc,  vol.  viii.,  p.  115. 
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goin«r  to  the  United  States  rather  than  to  Paris.  The 

Kkii'iiiisiiing  business  of  the  negotiation,  therefore,  de- 
volved upon  Mr.  Jay  and  Dr.  Franklin.  How  this  was 
conducted,  the  sequel  will  disclose. 

In  the  meantime  it  is  proper  to  observe  that  Congress, 
through  the  induence  and  address  of  the  Chevalier  de  la 
Luzenie.  expressly  instructed  their  commissioners  ^to 
make  the  most  candid  and  confidential  communications 
upon  all  subjects  to  the  ministers  of  our  generous  ally, 
the  King  of  France,  and  to  undertake  nothing  in  the 
negotiations  ibr  peace  or  truce  without  their  knowledge 
and  concurrence.'  This  action  of  Congress  was  highly 
distasteful  to  Mr.  Jay.  It  was  equally  so  to  Mr.  Adams. 
*  Congress,'  he  says,  *  surrendered  their  own  sovereignty 
into  the  hands  of  a  French  minister.  Blush!  blush, ye 
guilty  records !  blush  and  perish !  It  is  glory  to  have 
broken  such  infamous  orders.  Infamous,  I  say,  for  so 
tin'v  will  be  to  all  posterity.  How  can  such  a  stain  be 
wasix  d  out V  Can  we  cast  a  veil  over  it  and  forget  it?'  * 
Mr.  Jay  requested  Congress  to  take  an  early  opportunity 
of  relieving  him  from  a  station  '  where,  in  character  of 
tlii'ir  minister,'  he  fc>uid,  '1  must  necessarily  receive  and 
obey  (under  the  name  of  opinions)  the  directions  of  those 
on  whom  I  really  think  no  American  minister  ought  to 
be  dependent,  and  to  whom,  in  love  for  our  country  and 
zeal  for  iier  service.  I  am  sure  my  colleagues  and  myself 
are  at  least  equal.'  ^  But,  however  unpalatable  the  in- 
structions of  Congress  might  have  been  to  their  servants, 
they  were,  nevertheless,  bound  to  obey  them,  unless  very 
cogent  reasons  required  a  dift'erent  line  of  conduct.  It 
must  be  recollected,  too,  that  it  was  stipulated  in  the 
treaty  of  alliance,  ^  that  neither  of  the  two  parties  should 

*  Adams'  Works,  vol.  Hi.,  p.  859.  Mr.  Adams  was  very  indignant  that 
his  commission  was  annulled,  and  othera  associated  with  him  in*  the 

ncp:<»ti»tinn. 

'  Diplomatic  Correspondence,  vol.  vii. ;  Ijetter  to  tho  President  of 
Congress,  September  20th,  1781. 
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conclude  either  truce  or  peace  with  Great  Britain  with- 
out the  formal  consent  of  the  other  first  obtained.' 

When  Mr.  J;vv  arrived  at  Paris,  he  found  there  Mr. 
Kichard  Ossvvjild,  a  London  merchant  who  liad  Hved  in 
America^  was  familiar  with  the  country,  its  people,  cir- 
cumstances, commerce,  &c.  He  had  the  reputation  of 
being  a  man  of  candor  and  integrity.  Dr.  Franklin  de- 
scribed him  as  an  old  man,  wlio  seemed  'to  have  no  de- 
nire  but  that  of  beini^  useful  in  doing  good,'  ^  and  Jjord 
Shelbume  as  *  a  pacifical  man,  conversant  in  those  nego- 
tiations which  are  most  interesting  to  mankind.'  *  He 
Iiad  been  at  Paris  since  April,  with  authority  to  consult 
Dr.  Franklin  on  the  mode  of  beginning  and  pursuing  a 
negotiation.  Mr.  Thomas  Grenville  was  also  there,  with 
instructions  to  treat  with  M.  de  Vergennes.  He  was  a 
M»n  of  the  celel)rat('d  Georcre  Grenville,  who,  as  Cliancid- 
lor  of  the  Exchequer,  broui^lit  into  form  the  Stamp  Act, 
jind  established  it  by  act  of  Parliament.  He  was  the 
friend  of  Fox,  who  d<>Bcribed  him  as  a  man  of '  excellent 
qualities  of  heart  and  head.' '  *  I  sometimes  a  little  doubt 
Mr.  Grenville,'  said  Dr.  Franklin.  He  Ms  clever,  and 
seems  to  feel  reason  as  readily  as  Mr.  Oswald,  though  not 

so  ready  to  own  it  A  young  man,  naturally 

desirous  of  acquiring  reputation,  seems  to  aim  at  that  of 
being  an  able  negotiator.'^ 

On  the  7th  of  August,  Mr.  Oswald  communicated  to 
Dr.  Franklin  and  Mr.  Jay  a  copy  of  the  King's  order  to 
the  Attorney-General  to  [)r('pare  a  commission  to  pass 
the  great  seal,  empowering  him  to  negotiate  a  peace  or 
truce  'with  anv  commissioin'r  or  commi.ssioners  named, 
or  to  be  named,  by  the  thirteen  colonies  or  plantations 
in  North  America,  or  any  body  or  bodies,  corporate  or 
politic,  or  any  assembly  or  assemblies,  or  description  of 


'  Franklin's  Works,  vol.  ix.,  p.  iJ3t>. 
Mbid,  p.  271. 


'  Tbiil,  p.  240. 
'  Ibid,  p.  836 
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men,  or  any  person  or  per.^ons  whatsoever.'  The  couimift- 
hion  itself  was  to  be  sent  in  eight  or  ten  diiya 

Mr.  Oswald  first  called  on  Dr.  Franklin  at  Passy^  then 
returned  to  Paris,  and  called  on  Mr.  Jay.  '•He  is  a  man 
of  srond  sense,'  he  wrote  Mr.  Seeretary  Townsend,  *of 
frank,  easy,  and  polite  manners;  he  read  over  the  copy 
of  the  commission,  and  Mr.  Townsend's  letter  accounting 
for  its  not  being  under  seal,  and  then  said,  by  the  quota- 
tion from  the  act  of  Parliament  on  the  commission,  he 
Kupposed  it  was  meant  that  independence  wa«  to  be 
treated  upon,  and  was  to  be  granted  perhaps  as  the  price 
of  peace;  that  it  ought  to  be  no  part  of  a  treaty;  it 
ous^ht  to  have  been  expressly  irrnnted  by  act  of  Parlia- 
ment, and  an  order  for  sill  troops  to  ])e  withdrawn  pre- 
vions  to  any  proposal  for  treaty.  As  that  was  not  done, 
the  King,  he  said,  ought  to  do  it  now  by  proclamation, 
and  order  all  garrisons  to  be  evacuated,  and  then  close 
tlie  American  war  with  a  treaty.  .  .  He  said  many 
things  of  a  retrospective  kind.  .  .  He  retnrned  to 
the  subject  of  independence,  as  not  being  satisfied  with 
its  being  left  ns  a  matter  of  treaty.  .  .  He  said 
peace  was  verv  desirahle.  :uid  the  sooner  the  hetter.  Hut 
the  great  i)oint  was,  to  make  such  a  peace  as  should  be 
lasting.  .  .  The  peace  he  meant  was  such,  or  so  to 
be  settled,  that  it  should  not  be  to  the  interest  of  either 
party  to  violate  it.  This,  he  said,  was  the  only  security 
that  conhl  he  proposed  to  prevent  thosi*  frequent  returns 
of  war,  by  which  the  world  was  kept  in  continual  dis- 
turbance.* * 

On  the  10th  of  August,  Dr.  Franklin  and  Mr.  Jay  had 

a  conference  with  M.  de  Vermennes  t)n  the  sul)ject  ol' 
Oswald's  commission.    Vergennes  said  names  signified 

'  Mr.  Oswald  to  Mr.  Secretary  Townscnd,  August  7th  IT^^'i.  Frank- 
lin's Works,  vol.  ix.,  p.  o77.  Tho  valuablo  lett<'r.s  »»f  Mr.  O.^-wald  were 
furnislii  f]  ti*  .^Ir.  S]iark.><  Ly  tlio  Marquis  of  Lansdownp.  ami  he  baa 
priiitetl  extracts  from  rhcin  as  notes  to  illustrate  Frunklin'-s  oorrpapon- 
dence  of  this  pcrifMl. 
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little;  tliat  the  King  ui' Great  Britain  staling  himself  the 
King  of  France  was  no  obstacle  to  the  King  of  France 
treating  with  him ;  that  an  acknowled«:uient  of  the  inde- 
|KMi(U*ii('r  ()('  the  United  States,  instead  oi*  ^)^eeedinL^  must, 
iu  thr  natural  course  of  things,  be  the  effect  of  tlie  treaty', 
and  that  it  would  not  be  reasonable  to  expect  the  effect 
before  the  cause.  This  opinion  of  M.  de  Vergennes  we 
cannot  lie][)  thinking  was  well  founded.  It  coincided 
with  Franklin  s.  lie  thought  the  conimission  would  do. 
But  Mr.  Jay  insisted  that  it  would  be  descending  from 
the  ground  of  independence  to  treat  under  the  denomina- 
tion of  colonies.  *  I  told  the  minister,'  he  saj  s,  "  that  we 
neither  could  nor  would  treat  with  any  nation  in  the 
world  on  any  other  than  an  equal  footing.'  *  He  suspected 
that  the  French  Court  wished  to  j)ostpone  an  acknowledg- 
ment of  American  independence  by  England  for  sinister 
purposes. 

After  Mr.  Oswald's  interview  with  Mr.  Jay,  he  took  '  a 
quiet  and  convenient  opportunity'  to  bring  to  the  atten- 
tion of  Dr.  Franklin  some  of  the  topics  wiiicli  hnd  been 
discussed  in  the  course  of  it.  The  Doctor  asked  Mr. 
Oswald  if  he  had  instnictions.  He  said  he  had,  and  that 
thev  were  under  his  Mnjesty's  hand  juid  seal,  and  autho- 
rized him  to  grant  independence  unconditionally  in  e\  (m  v 
sense,  and  he  saw  no  reason  why  it  should  not  make  the 
first  article  of  the  treaty.  He  was  sure,  he  said,  that  all 
pretensions  would  he  as  properly,  ex|)editiously,  and 
effectually  settled  under  his  present  commission  as  in  the 
way  proposed  by  Mr.  Jay.  ^  Tlie  Doctor  replied,'  says 
Mr.  Oswald,  *that  Mr.  Jay  was  a  lawyer,  and  might 
think  of  things  that  did  not  occur  to  those  who  were  not 
lawyers.  And  he  at  last  s[)oke  as  if  he  did  not  see  much 
*  or  any  difiisrence ;  but  still  used  such  a  mode  of  expres- 
sion as  I  could  not  positively  say  would  preclude  him  from 

'  Letter  to  Gonverneiir  Morris,  October  13th,  17H2.  Writiogs  of  Jay, 
p.  105. 
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iiifciisting  on  Mr.  Jaj's  proposition,  or  some  pnn  ious  or 
separate  ncknowiedginent.'  * 

In  a  subsequent  conversation  with  Mr.  Jay,  Oswald 
found  liiin  wiU'mir  to  yield  his  former  proposal  that 
the  King  should  cede  independence  by  [)roclanial :nn,  as 
liable  to  sundry  objections.  The  truth  is,  the  Ki;  had 
no  authority  to  issue  such  a  proclamation.  Mr.  Jav 
'then  pr()])osed  that  it  should  be  done  bv  a  particular 
and  se[)arate  deed  or  patent,  under  th(^  greiit  seal,'  in 
which  Mr.  Oswald's  commission  for  a  treaty  might  also 
be  narrated.  This  proposal  was  favorably  received  by 
Mr.  Oswald,  and  upon  Mr.  Jay  brinLdnu:  him  a  draft  of 
the  patent,  he  agreed  to  send  it  over  to  the  Secrt^tary  of 
State  by  a  courier.  But  subsequently  he  suggested  that 
a  preliniinary  article  in  the  treaty,  not  depending  on  the 
event  of  other  and  succeediiiL^  articles,  would  answer  the 
same  purpose,  and  he  showed  Mr.  Jay  his  instructions  on 
this  point.  ^  Upon  the  perusal,  Mr.  Jay  said  that  was 
enough,  and  he  was  fully  satisfied ;  and  there  was  no 
occasion  for  any  other  writinir  on  th(»  subject  ;  that  rest- 
ing upon  this  would  save  time,  and  he  was  happy  also 
that  this  discovery  of  his  mistake  *  prevented  their  ask- 
ing of  his  Majesty  any  further  proof  of  his  good  inten- 
tions towanls  them  than  what  were  actuallv  meant  and 
conveyed  in  those  my  instructions.'^  But  on  conununi- 
eating  to  the  English  ministry  the  result  of  his  conference 
with  Mr.  Jay,  Mr.  Oswald  was  informed  that  the  Ensr 
bling  Act,  which  empowered  the  King  to  make  peace, 

'  K;(  hard  Oswnid  to  Thomas  Townsend,  August  13th,  17812.  Vnnk- 
Hn*8  Work.*?,  vol.  ix.,  p.  386. 

'  Mr.  Jay  had  the  impression,  and  expressed  it  in  the  preunble  to  liis 
draft  of  a  patent,  that  Sir  Guy  Carleton  had  orders  to  propoao  « trmtj 
of  peace  to  the  Congreat.  He  was  oonvioced  of  his  mistake  by  reM&ig 
a  copy  of  Sir  Gay's  inatmctions. 

'Franklin's  Works,  vol.  iz.,  p.  889.  Oswald  to  Townsend,  August 
15th. 
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did  not  authorize  him  to  cede  independence  aa  a  single, 
separate  article,  to  be  ratified  by  itself;  but  it  might  be 
the  first  article  of  the  treaty,  unconditionally  of  any 
con«peiiJ?atiun  or  equivalent.  Mr.  Jay  ohjected  to  this, 
but  finally  said  that  ^  if  Dr.  Franklin  would  consent,  he 
was  willing,  instead  of  an  express  and  previous  acknow- 
ledgment of  independence,  to  accept  of  a  constructive 
denomination  of  character,  to  be  iiitroducinl  in  the  pre- 
amble of  the  treaty  by  only  describing  their  conjtitituents 
as  the  Thirteen  United  States  of  America.'  *  Dr.  Frank- 
lin agreed  to  this  proposal.  Mr.  Oswald  then  asked  Mr. 
Jay  if  the  alteration  in  his  commission  was  made,  and 
lie  empowered  to  treat  with  the  connnissioners  of  the 
Thirteen  United  States  of  America,  whether,  in  that 
case,  he  and  Dr.  Franklin  would  go  on  with  the  treaty, 
and  without  any  other  declaration  of  independence  than 
as  an  article  in  the  treaty.  Mr.  J;iy  rej)lie(l,  '  that  with 
this  they  would  be  satisfied,  and  that  innnediately  upon 
such  commission  coming  over,  they  would  proceed  in  the 
treaty.  And  more  than  that,'  he  said,  *  they  would  not 
be  long  about  it;  and  perhaps  would  not  be  over  hard 
upon  us  iu  the  conditions/ ' 

The  commission,  together  with  Oswald's  dispatches, 
was  accordingly  sent  back  to  London.  'A  meeting  of 
the  Kinir's  confidential  servants/  says  Mr.  Towiiscnd, 
*was  held  as  soon  as  possible,  to  consider  the  contents  of 
them;  and  it  was  at  once  agreed  to  make  the  alteration' 
proposed  by  Mr.  Jay.^  The  new  commission  was  ro- 
ceived  by  Mr.  Oswald  the  27th  of  September,  and  the 
more  solid  parts  of  the  negotiation  commenced. 

'  Franklin's  Works,  vol.  ix.,  p.  407.    Ix)rd  Camden  was  of  opinion 
,  that  the  Eoabling  Act  did  not  autboriie  the  King  to  aokoowledge  the 
independence  of  America. 

*  Oswald  to  Townsend,  September  10th.    FraDklin'a  Works,  vol.  ix., 

pp.  40(5.  407. 

*  Ibid,  p.  408.    Towneeod  to  Oswald,  September  20th. 
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Tt  will  be  remarked  that  Mr.  Jay  did  not  accouiplish 
his  original  purpose  of  obtaining  a  previous  acknowledg- 
ment of  independeuce,  and  only  sucoeeded  in  having  a 
change  in  the  description  of  the  parties  to  be  treated 
with.  This  was  not  an  object  of  material  importance. 
It  was,  as  Mr.  Si)arks  justly  observes,  *a  thing  of  forni 
and  not  of  substance.'*  Mr.  Jay,  however,  thought 
differently.  '  Had  I  not  violated  the  instructions  of  Con- 
gress/ thus  he  wrote  Gouverneur  Morris,  *  their  dignity 
would  have  been  in  the  dust;  for  the  French  minister 
even  took  pains,  not  only  to  persuade  us  to  treat  under 
that  commission,  but  to  prevent  the  second  by  telling 
Fitzherljert  that  the  first  was  sufficient/  * 

Changes  in  the  British  ministry,  in  consequence  of 
the  death  of  Lord  liockingham  and  the  resignation  of 
Fox,  occnsioned  a  change  at  Paris.  In  place  of  Mr. 
Grenville,  Lord  Shelbume  sent  over,  the  latter  part  of 
July,  Alleyne  Fitzhcrhert,  afterwards  known  as  Lord 
St.  Helens.  ^  Mr.  Jcnings,'^  says  Mr.  Adams,  Met  me 
in  to.  the  character  of  Mr.  Fitzherbert.  His  fatlier  was 
prevailed  on  by  Lord  North  to  vote  with  him,  but  he  was 
never  easv  in  his  mind  about  it,  and  finallv  cut  his  own 
thi'oat.  The  grntlcnnui  at  Paris  is  about  thirty-tinve, 
wliolly  dependent  on  Lord  Shelburne,  has  parts,  but 
very  conceited  and  assuming;  not  liked  by  the  £ngIiHh 
while  at  Brussels,  because  he  did  not  keep  a  table.  He 
was  only  resident,  and  his  appointment  small,  not  more 
than  fifteen  hundred  pounds.  He  writes  from  Paris  that 
the  Count  de  Vergenues  has  a  great  character,  but  that 
he  sees  nothing  in  him.  This  is  evidence  of  vanity ;  for 
that  minister  has  at  least  a  vast  exj)erience,  and  too 
much  reserve  to  give  proofs  of  great  or  little  qualities  so 

»Lifo  of  Franklin,  p.  484. 

•Writings  of  Jay,  p.  105  :  Octobor  13th,  1782. 
*Mr.  E<imnnd  Jonin<rs  of  Maryland,  an  iutimatc  fricod  of  Mr* 
Adams,  and  at  tbU  time  in  Kurope. 
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doon  to  this  ^oung  gentleman.  His  parts  are  quick,  and 
his  education  has  been  good.    He  has  sometimes  treated 

the  Kngli2>h  with  cool  contempt,  and  sometimes  with  hot 
pride.' ' 

Fits&herberty  whatever  the  real  or  supposed  detects 
of  his  character,  conducted  the  business  with  which  he 

was  intrusted  with  marked  ability.  He  and  Oswald 
acted  in  eoncert  with  eaeh  other,  althougli,  as  \ve  have 
seen,  negotiation  with  the  American  commissioners  was 
confided  to  Oswald,  and  negotiation  with  the  Euro- 
pean powers  to  Fitzlierbert.  It  was  not  lonix  belbre 
the  British  agents  thoiigbt  they  discovered  aa  iudisptisi- 
tion  in  the  French  and  Spanish  Courts  to  bring  the  war 
to  a  speedy  close.  Hence,  it  was  an  object  of  great  im- 
portance to  negotiate  a  sepanite  pacifieation  with  the 
United  States.  The  American  envoys  had  already  mani- 
Tested  a  disposition  to  conclude  a  treaty  in  that  mode. 
We  find  Oswald  writing  Lord  Shelburne,  as  early  as 
.Inly  lltli,  that  they  *  have  shown  a  desire  to  treat,  and 
to  eud  with  us  on  a  separate  footing  IVom  the  other 
powers.' '  It  is  not  apparent  that  Oswald  intended 
to  convey  the  idea  that  they  desired  to  do  this  without 
the  previous  knowledge  an<l  consent  of  their  ally.  J^ut 
with  a  predisposition  of  this  kind,  it  is  not  suiguhir  that 
certain  doubtful  and  unexplained  circumstances  which 
afterwards  a])peared  should  have  awakened  in  the  briMust 
of  Mr.  Jay  a  distrust,  a  suspicion  ol'  the  Fiench  Court, 
wliich  induced  him  to  persist  in  the  purpose  of  negotiat- 
ing a  separate  treaty,  not  only  without  their  concurrence, 
but  concluding  it  without  their  knowledge.  The  truth 
ih,  during  the  last  two  years  he  hud  lived  in  an  atnio- 

'  .\<kins'  Works,  vol.  iii.,  p.  296.  Afterwards,  upon  seeing  Mr.  Fitat- 
herUrt,  Mr.  Adams  sajs  tliat  he  seonied  'pretty  di!<erect  and  jndiciouj*, 
and  did  n<>t  discover  those  airs  of  vanity  which  are  imputed  4o  him.' 
Ibid,  p.  aSO. 

*  Oswald  to  Shelburne,  July  lUh  :  Franklin's  Works,  vol.  is.,  p.  863. 
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j<|)here  of  duplicity  and  falsehood.  He  had  become  doubt- 
ful  of  pruiessions  and  jealously  alive  to  every  indication 
of  insincerity.    Whether  his  suspicions  of  the  good  faith 

of  the  Frencli  Court  were  well  founded,  or 

— *  Little  else  but  dreams, 
Conjectures,  ftncies,  built  oo  nothing  firm,' 

we  shall  now  proceed  to  inquire. 

The  ground  of  his  distrust  of  the  intentions  of  France 

was  fourfold  : 

First :  he  thought  the  opinion  of  M.  de  Vergennes  as 
to  Oswald's  commission,  proceeded  from  interested  views. 
He  surmised  that  the  French  minister  wished  to  post- 

j)()ne  t\iv  acknowKMlgnu'iit  of  American  in(lo|)ondonce 
until  France  and  Spain  had  accomplished  their  objects. 
We  cannot  concur  in  the  propriety  of.  this  inference. 
The  mode  of  securing  independence  suggested  by  M.  de 
VtM'irenncs,  was  the  natural  and  ol)vious  one.  It  wa^ 
proper  that  tiiis  concession  should  be  an  article  of  the 
treaty.  It  is  worthy  of  observation,  that  the  difference 
between  Fox  and  Lord  Shelbume  on  this  very  point 
WMs  a  |)rincij)al  canst*  assigucd  by  the  former  for  his  with- 
drawal from  the  Cabinet.  Fox  contended  that  the  inde- 
pendence of  the  colonies  should  be  acknowledged  by  a 
previous  declaration,  and  Shelburne,  that  it  should  be 
done  hv  an  article  of  the  treatv.  *  So  far  as  the  two 
courses  ivre  compared,'  says  T^ord  iMahon,  *  Lord  Shel- 
bume*s  appears  the  more  natural  and  just  in  theory,  and 
certainly  in  practice  bore  no  evil  fruit.*  * 

Secondly  :  Jav  inferred,  from  a  letter  addressed  to 
iiim  by  M.  de  Kaync\  al,  the  principal  secretary  t)f  M.  de 
Vergennes,  that  the  French  Court  would  op|)ose  the  ex- 
tension of  the  United  States  to  the  Mississippi,  and  their 
free  navigation  of  that  river.    He  also  thought  they 

*  Mahon'n  fliHtiiry  of  England,  vol.  TiL,  p.  199 :  Boston  ed.,  1864 
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would  support  the  pretensions  of  £ngland  to  all  the  coun- 
try north  of  the  Ohio,  if  not  to  all  above  the  Slst  degree 

of  latitude.  The  views  disclosed  by  M.  dc  Kayneval 
were  calculate<l  to  alarm.  Jay  could  not  believe  that 
the  confidential  secretary  of  M,  de  Vergennes  would 
declare  such  sentiments  and  offer  such  propositions  with- 
out his  kno\vled«re  and  consent.*  France  was  the  allv  of 
Spain  as  well  as  of  the  United  States,  and  there  were 
obvious  reasons  why  she  should  favor  the  views  of  a 
branch  of  the  house  of  Bourbon  in  preference  to  those 
of  a  new  and  distant  people. 

Thirdly  :  Mr.  Jay  received  M.  de  Rayneval's  letter  on 
the  6th  of  September.  On  the  following  day,  Count 
d'Aranda,  contrary  to  his  usual  practice,  went  with  post- 
liorses  to  Versailles,  and  was  closeted  with  M.  de  Ver- 
gennes and  M.  de  Rayneval  between  two  and  three  hours. 
On  the  same  day,  M.  de  Rayneval  set  out  for  £ngland. 
It  was  pretended  he  had  gone  into  the  country,  and  sev-  • 
eral  precautioris  were  taken  to  keep  his  real  destination 
a  secret.  These  facts  came  to  the  knowledge  of  Jay 
on  the  9th.  On  the  10th,  M.  Marbois'  celebrated  letter 
to  M.  de  Vergennes,  which  we  shall  presently  describe, 
was  put  into  his  hands  hv  the  English  negotiators,  lie 
immediately  conjectured  that  the  object  of  M.  de  Rayne- 
vaVs  journey  was,  to  prevent  an  acknowledgment  of 
American  independence  by  England  except  as  an  article 
of  treaty,  to  exclude  the  United  States  from  the  fisheries, 
and  obtain  such  curtailment  of  the  boundaries  they  as* 
serted  as  would  satisfy  Spain  and  leave  to  Britain  all  the 
country  north  of  the  Ohio.  The  inferences  of  Mr.  Jav 
in  this  instance,  it  would  seem,  were  not  well  founded. 

*  *  M.  dc  Rayneval  is  a  rhf-de-bwreau.  Bat  we  must  be  very  ijeuo- 
not  of  all  Courts  not  to  know  that  an  nnder-secretary  of  State  does  not 
cany  on  such  a  correspondence  without  the  knowledge,  rnnsent,  and 
orders  of  his  principal.'  Diplomatic  Correspoiidencei  Tol.  vii.,  p.  68 : 
Mr.  Adama'  letter  to  tlie  Secretary  for  Foreifcn  Affiurs. 
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M.  (le  Eaynevalb  instructions,  his  correspondenoe  with 
M.  de  Vergennes  while  he  was  in  London,  and  notes  of 
his  conversations  with  Lord  Shelburne,  have  been  pe> 
rused  by  Mr.  Sparks;  and  he  (k'claix'.s  tliat  M.  de  Kayne- 
val  was  iiKstrucled  to  iusist  ou  tlie  independence  oi'  the 
United  States  as  a  preliminary  measure.  In  reporting 
the  result  of  his  conversations  with  the  British  mininter, 
M.  de  Kayneval  states  the  points  discussed  in  tlieir  order  : 
first,  '  independence  ;  this  article  is  agreed  uponj  it  shall 
be  without  restriction;*  il  sera  aam  reainvtion.  It  was 
the  main  object  of  M.  de  RaynevaVs  mission,  says  Mr. 
Sparks,  to  settle  tlie  difficulties  in  the  Spanish  treaty,  and 
the  aftiurs  of  America  lornied  no  part  of  his  mission  ex- 
cept to  insist  on  unconditional  independence.  '  As  it  is 
possible,'  said  his  instructions,  ^  that  the  English  ministers 
may  speak  to  M.  de  Rayneval  concerning  the  affairs  of 
AnuM-ica  and  of  the  United  Provinces,  he  will  din^dare 
that  he  has  no  authority  to  treat  on  these  topics.* '  It 
should  be  mentioned  that  two  days  after  hearing  of  M. 
de  Rayneval's  departure,  Jay,  unknown  to  Dr.  Fmnk- 
lin,  who  did  not  j)articipate  his  suspicions  of  the  French 
Court,  sent  over  Mr.  Vaughan,  an  English  gentleman 
then  residing  at  Paris,  and  professing  friendly  sentiments 
to  the  American  cause,  to  counteract  M.  de  Rnynevars 
mission.  It  does  not  api)ear,  however,  that  Mr.  Vauglian  s 
journey  was  productive  ol'  any  nia<ei  ial  residt. 

Fourthly :  A  letter  of  M.  Mjirbois  to  M.  de  Vergennes, 
written  the  13th  of  March,  was  intercepted  by  a  British 
cruiser,  and  communicated  to  the  American  cotnniission- 
ers.  M.  Marhois  was  the  secretary  of  tlie  Freiich  Lega- 
tion at  Philadelphia.  He  had  previously  been  CItargi 
€C Affaires  at  Munich.  After  the  peace  he  was  appointed 
Consul-General  of  the  United  States,  and  subsequently 

'  Sparks'  Life  of  Franklin,  p.  498.  Diplomatic  Comspoodence,  vol. 
▼iii.,  p.  210.  Mr.  Sparks  has  appended  a  very  able  note  to  Mr  Jay's 
despatchi  (ibid,  p.  120,)  which  should  be  read  in  this  connection. 


Digitized  by 


NK60TIAT0R   OF  PEACE. 


Intendaut  of  St.  Domingo.  He  survived  the  French 
Revolation,  and  was  employed  by  Napoleon  in  1803  to 

n<»«:otiat('  the  sale  of  Loui.siaim  to  this  country.  He  wjis 
a  man  of  studious  habits,  and  had  acquired  an  extensive 
knowledge  of  public  aflfairs.  When  he  came  to  the 
United  States  in  1779,  Mr.  Adams  was  a  passenger  in 
the  same  ship.  *  M.  Marlx)is,  the  secretary,'  he  says.  *  is 
a  tall,  genteel  man,  and  has  a  countenance  extremely 
pleasant ;  he  has  the  appearance  of  delicacy  in  his  con- 
stitution.' '  ^  This  M.  Marbois  is  one  of  the  best-informed 
and  most  reflecting  men  I  have  known  in  France.** 

From  the  niau,  we  now  turn  to  his  work.  The  letter 
which  he  wrote  to  M.  de  Vergennes  not  only  disparaged 
the  claims  of  the  United  States  to  the  fisheries,  but 
pointed  out  the  means  by  which  he  supposed  they  could 
be  most  eflectually  defeated.  Que  of  these  means  was, 
to  have  the  King  intimate  to  Congress  or  their  ministers 
*  his  surprise  that  the  Newfoundland  fisheries  have  been 
included  in  the  additional  instructions;^  that  the  United 
States  set  forth  therein  pretensions  without  paying  regard 
to  the  King  s  rights,  and  without  considering  the  impos- 
sibility they  are  under  of  making  conquests  and  keeping 
what  belongs  to  Great  Britain.'  He  mentioned  the  sug- 
gestion that  England,  to  conciliate  the  affections  of  the 
Americans,  might  endeavor  to  admit  them  to  a  partici- 
pation of  the  fisheries  of  the  Great  Bank,  and  says :  *  But 
it  does  not  seem  likely  that  she  will  act  so  contrary 
to  her  true  interest,  and  were  she  to  do  so,  it  will  be  for 
the  better  to  have  declared  at  an  early  period  to  the 
Americans,  that  their  pretension  is  not  founded,  and  that 
his  Majesty  does  not  mean  to  support  it.'  * 

'  Adaiii>"  Works,  vol.  iii.,  p.  211.  '  Ibid,  p. 

*M.  Marhoi.s  (l«)ubtlos.s  refers  to  instructions  tlicn  boin;^  considered  iD 
Conjjn  (lircetitiir  the  coniiiiissionors  in  France  to  roiire<ic  nt  to  that 
Cfturt  that  the  I'nited  States  clainjod  the  riirlit  of  fakiuLr  tisli  in  the 
North  American  seas,  and  partictil.iily  on  the  banks  of  Newfoiindhind. 

^See  thi«$  letter  iu  Pitkiu'i^  iiistorj'  of  the  United  States,  vol.  ii.,  p. 
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Mr.  Jay  inferred  from  the  letter  of  M.  Marbois,  what 
he  inferred  from  the  letter  of  M.  de  Rayneval,  viz.,  that 

it  8poke  the  sentiments  of  M.  de  Vergennes.  Dr.  Frank- 
lin, on  tlie  other  hand,  was  of  opinion,  even  ivduiitting 
the  letter  to  be  genuine,  that '  the  forward,  mistaken  zeal 
of  a  Secretary  of  Legation  should  not  be  imputed  to  the 
King,  who  has  in  so  many  ways  proved  himself  our  faith- 
ful and  firm  friend  and  ally.*'  M.  de  Vergennes,  in  a 
letter  to  M.  de  la  Luzerne,  employs  the  same  argument 
'  An  intercepted  letter  from  M.  de  Marbois/  he  says,  ^  was 
communicated  to  the  American  commissioners  by  the 
British  ministry,  which,  by  a  forced  interpretation,  wjui 
designed  to  render  us  suspected  in  regjird  to  the  fisheries. 
In  the  first  place,  the  opinion  of  M.  de  Marbois  is  not 
necessarily  that  of  the  King ;  and,  in  the  next  place,  tiie 
views  indicated  in  that  despatch  have  not  been  followed."* 
It  is  not,  to  be  sure,  absolutely  and  necessarily  true  that 
the  sentiments  of  M.  Marbois  were  the  sentiments  of  M. 
de  Vergennes,  although  the  tone  of  his  letter  certainly 
indicates  a  previous  under.standing  and  an  entire  harmony 
ui'  views  and  wishes.  But  what  was  the  fact?  Here 
we  are  enabled  to  speak  with  confidence.  We  have  evi- 
dence of  the  sentiments  and  designs  of  the  French  Court, 
clear  and  explicit.  In  a  note  addressed  by  M.  de  Ray- 
neval  to  Lord  Shelburne,  occurs  this  })assage :  '  An  ar- 
rangement for  the  fisheries  of  Newfoundland.  Thi^  mat- 
ter has  been  treated  discursively  with  Mr.  Fitzherbert. 

528.    Mr.  William  Jay  has  also  ioseited  it  in  the  Appendix  to  his  Life 

of  John  Jay. 

'  Fraoklin  to  Samuel  Cooperi  December  26th,  1782.  Franklin's 
Works,  vol.  ix.,  p.  462.  WUh  regard  to  the  genuineness  of  this  letter, 
we  have  the  testimony  of  M.  Marbois  himself.  He  acknowledged  after- 
wards that  he  wrote  it,  and  admitted  that  the  translation,  although  not 
in  all  respects  entirely  aooarate,  had  yet  done  him  no  injustiee.  See 
Life  of  John  Jay,  p.  146,  note. 

*  Franklin's  Works,  vol.  iz.,  p.  468,  note.  Yeigennes  to  Lnnme, 
September  7th,  1788. 
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If  the  ideas  which  have  been  proposed  to  him  are  judged 
impracticable,  I  am  persuaded  they  will  be  weighed  with 

equity  at  ^'t'^^^ailles.'  The  nature  of  the  propositions 
submitted  by  M.  de  \  ergennes  to  tlie  Englisli  negotiators 
is  disclosed  by  Mr.  Fitzherbert.  They  related,  he  says, 
^  entirely  to  a  certain  enlargement  of  the  limits  of  the 
French  fisheries,  as  defined  by  former  treaties.  But  in 
the  course  of  these  discussions,  M.  de  Vergennes  never 
failed  to  insist  on  the  expediency  of  a  concert  of  mea- 
sures  between  France  and  £ngland,  for  the  purpose  of 
excluding  the  American  States  from  these  fisheries,  leal 
Hity  s/iould  hx-omt'  a  mu  m  rtj  far  seamen.^  ^ 

This  statement  of  Fitzherbert  is  of  historical  impor- 
tance. It  comes  from  an  actor  on  the  scene,  and  abun- 
dantly confirms  the  suspicions  entertained  by  Mr.  Jay  of 
the  objects  conteniphited  by  the  French  Court.  Tlie  let- 
ter of  M.  Marbois  spoke  his  sentiments  as  to  the  fisheries, 
and  we  may  safely  conclude  from  thence  that  M.  de  Ray- 
neval,  in  his  letters  and  conversations,^  equally  spoke  his 

'  As  this  .statement  by  Mr.  Fitzln  rlK  it  is  now  for  the  first  tiiin'  priiitt  d, 
it  iH  importimt  to  mention  one  or  two  facts  as  to  its  oritriti  and  authen- 
ticity. Tlio  Life  of  Jolm  Jay,  hy  his  son,  Mr,  Williaiu  Jay.  was  scMit 
to  FitzhtTbert.  then  lionl  St.  Helen's,  in  1838.  lie  returned  it  to  ihr 
person  from  wluim  lie  received  it,  witli  a  h;ttor  and  a  few  maiLiinal  tiot<  >. 
The  lett'-r  and  notes  were  transmitted  to  Mr.  William  Jay,  who  hu<  j)o- 
litely  -submitted  a  transerijtt  nf  them  to  my  use.  Tlie  statoiiM-iit  printed 
in  tlie  text  is  contained  in  one  of  the  notes.  An  extract  from  the  letter 
will  be  found  on  a  i>ubsequent  page. 

■  Mr.  Jajr,  in  his  private  memoranda,  mentions  having  dined  on  one 
oocasioD  in  onmpany  with  M.  de  lia^Deval.  '  We  retired,'  he  sdys, '  with 
Kayneval.  He  askfid  how  matters  stood  between  us  and  ( )  w aid.  We 
told  him  that  we  could  not  agree  about  all  our  boundaries.  We  men- 
tioned the  one  between  us  and  Nova  Scotia.  He  asked  what  we  de- 
manded to  the  North.  We  answered  that  Canada  should  be  reduced  to 
tlie  ancient  bounds.  He  then  contested  our  right  to  those  back  lands, 
Ae.  He  asked  what  we  expected  as  to  the  fisheries.  We  said,  the  same 
right  we  bad  formerly  enjoyed.  He  contested  the  propriety  of  that  de- 
oiand;  adding  some  strictures  on  the  ambition  and  restless  views  of  Mr. 

See  note  li  ai  the  eiici  of  tbi.-  voiame. 
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sen  ti  HUM  its  as  to  tlie  Western  lands  and  the  navigation 
of  the  Mississippi  The  legal  m9.x\m^  falsus  in  nnOjfair 
&HH  in  omttibua^  is  a[)plicable  here. 

To  the  suggestion  of  M.  de  Verij^ennes  that  the  views 
of  M.  iMiubois  were  not  followed,  w'e  reply  that  it  was 
impossible  they  should  be.  The  English  Ministry  did 
not  choose  to  prolong  the  war  for  the  objects  proposed  to 
them.  Had  the  American  commissioners  governed 
their  conduct  by  their  instructions,  and  submitted  to 
the  advice  of  Vergennes,  we  think  it  apparent  that  the 
United  States  would  have  been  deprived  of  the  fisheries, 
of  the  Western  lands,  and  the  navigation  of  the  Missis- 
sippi. But  in  spite  of  the  conviction  thus  forced  upojj 
us^  we  cannot  forget  the  generous  aid  France  adbrded  this 
country  in  her  struggle  to  secure  a  national  existence. 
She  sent  a  fleet  and  army  to  fight  our  battles,  she  lonned 
us  eighteen  millions  of  livrcs,  and  gave  us  twelve  millions. 
That  she  should  propose  to  herself  some  equivalent  gain 
for  the  expenses  of  the  war  is  not  surprising.  We  do 
not  look  for  wholly  disinterested  conduct  in  the  dealings 
of  nations.  But  when  it  is  obvious  that  one  ally  is  en- 
deavoring, by  ifidirection,  by  concert  with  the  enemy  and 
another  ally,  to  deprive  a  third  one  of  iui vantages  justly 
belonging  to  him,  it  is  well  that  the  intrigue  should  be 
counteracted  and  its  profligacy  exposed.-  Previous  good 
c^)n(luct  may  soften  the  severity  of  our  condemnation, 
but  it  cannot  justiiy  guilt. 

Oswald's  new  commission,  as  we  have  seen,  arrived  on 
the  27th  of  September,  and  the  negotiators  at  once  en- 
tered upon  the  serious  business  of  their  mission.  S('v<*ral 
preliuiinarv  propositions  were  made  by  Jay  and  PVankhn, 
which  Oswald  approved  and  sent  to  his  Court.  They 

Adams  niid  intimated  iliat  we  might  be  eontented  with  the  coant  fohery.' 
Life  of  John  Jay.  p.  151. 

Vie  win*;  this  lanfimagc  of  the  confidential  mcretaiy  of  VerpMiii«tf  in 
connection  with  the  positive  statement  of  Fitshcrbert,  on  what  _'nmod 
can  it  be  pretended  th^t  the  suspietons  of  Mr.  Jay  were  not  justified  f 
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wcii-  ilrawii  up  by  Jay,  The  first  article  detoniiined  the 
question  of  independence  in  the  manner  we  have  men- 
tioned. The  boundaries  were  described  in  accordance 
with  a  previous  instruction  of  Congress,  except  that  the 
line  Ix'tween  Nova  Scotia  and  New  England  was  to  be 
settled  by  commissioners  after  the  peace.  The  fishery 
in  the  American  seas  was  left  m  statu  quo ;  each  party 
beins  entitled  to  the  same  rijrhts  as  before  the  war. 

On  the  23d  of  October,  the  English  Cabinet  sent  over 
Mr.  Strachey,  under-Secretary  of  State,  to  procure  better 
terms.  Strachey  arrived  at  Paris  about  the  same  time  as 
Mr.  Adams,  who  came  from  the  Hague  to  assist  in  the 
negotiation.  The  latter  thus  (kscribes  him:  *  Strachey,* 
he  says,  ^  is  as  artful  and.  insinuating  a  man  as  they  could 
send ;  he  pushes  and  presses  every  point  as  far  as  it  can 
possibly  go;  he  is  the  most  eager,  earnest,  pointed  spirit/' 
But  Adams  evidently  thought  his  own  colleagues  a  lull 
match  for  him.  ^  Between  two  as  subtle  spirits  as  any  in 
this  world/  he  sa}  s,  *  I  shall  have  a  delicate,  a  nice,  a  criti- 
cal part  to  act.  Franklin's  cunning  will  be  to  divide  us; 
to  this  end  he  will  provoke,  he  will  insinuate,  he  will 
intrigue,  he  will  manoeuvre.  My  curiosity  will  at  leo^tt 
be  employed  in  observing  his  invention  and  his  artifice. 
Jnv  declares  ronndlv  that  he  will  never  set  his  hand  to 
a  bad  peace.  Congress  may  a[)]H)iiit  anotliei-,  but  he  will 
make  a  good  j)eace  or  none.'  ^  Adams  had  no  ground  of 
complaint  against  Franklin,  but  he  could  never  forgive 
Itiin  his  sujirrior  r('})utation  and  influence.  Mis  rancor 
towards  hini  breaks  out  on  all  occasions.  'Dr.  Franklin,' 
said  Mr.  Laurens,  <  knows  very  well  how  to  manage  a  cun- 
ning man;  but,  when  the  Doctor  converses  or  treats 
with  a  man  of  candor,  there  is  no  man  more  candid  than 
himself,'  ^ 


Adams'  Works,  vol.  iii.,  p.  303. 
*  Franklin's  Works,  vol.  is.,  p.  241 


'Ibid,  p.  300. 
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Jay  soon  disclosed  to  Adams  his  coiij«H'tures  of  the 
views  of  France-  iind  Spain,  and  the  part  he  thought  they 
ought  to  act.  ^Our  allies  don't  play  fair,  he  told  me/ 
says  Adams, '  they  were  endeavoring  to  deprive  us  of  the 
fisheries,  the  Western  hinds,  anil  the  navigation  of  the 
Miswii^sippi ;  they  would  even  bargain  witli  the  English 
to  deprive  us  of  them ;  they  want  to  play  the  Western 
lands,  Mississippi,  and  whole  Gulf  of  Mexico  into  the 
hands  of  Spain.' ' 

Adams  fully  concurred  with  Jay  on  all  these  points, 
and  Dr.  Franklin,  who  was  slow  to  suspect  the  good  faith 
of  an  ally  from  whom  his  country  haid  derived  such 
ellicient  aid.  nevertheless  agreed  to  ])roceed  in  the  nego- 
tiation without  the  privity  of  the  French  Court.' 

There  was  much  contestation  about  the  boundariesy 
but  the  real  points  of  difficulty  in  the  treaty,  were  the 
fisheries  and  the  tories.  '  The  British  minister  struircled 
hard  lor  two  points,'  says  Franklin,  ^  that  the  favors 

'  Ailanis'  Work.^,  vol.  iii,,  p.  oOo. 

''As  soon  as  1  ai rived  in  Paris,'  .says  Mr.  Adams,  '  1  waited  on  Mr. 
Jay,  and  liarned  from  him  the  rise  and  progress  of  the  negotiations. 
Notliincr  that  has  happened  since  the  beginning  of  the  controversy  in 
ITCd,  has  ever  struck  nie  more  forcibly,  or  affected  me  more  intimately, 
thon  that  entire  coincidence  of  principles  and  opinions  between  him  and 
me.  In  about  three  days  I  went  out  to  Pasqr,  and  spent  the  evening 
with  Dr.  Franklin,  and  entered  largely  into  conversation  with  him  upon 
the  course  and  present  state  of  our  foreijjn  affairs.  I  told  him,  without 
reserrei  my  opinion  of  the  poliey  of  this  Court,  and  of  the  principles, 
wisdom,  and  firmness  with  which  Mr.  Jay  had  conducted  the  negotia* 
tion  in  his  sickness  and  my  absence,  and  that  I  was  determined  to  sap- 
port  Mr.  Jay  to  the  utmost  of  my  power  in  the  pursuit  of  the  sapie 
system.  The  Doctor  heard  me  patiently,  but  said  nothing.  The  first 
conference  we  had  afterwards  with  Mr.  Oswald,  in  considering  one  point 
or  another,  Dr.  Franklin  turned  to  Mr.  Jay,  and  said,  I  am  of  your 
opinion,  and  will  go  on  with  these  gentlemen  in  the  business  without 
consulting  this  Court  He  has,  accordingly,  met  us  in  roost  of  mir  coo- 
fert>nces,  and  has  gone  on  with  us  in  entire  harmony  and  unanimity 
throu<ihout,  and  has  been  able  and  useful,  both  by  his  ssgacity  and  his 
reputation,  in.  the  whole  negotiation.'    Ibid,  p.  386. 
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^'ranted  to  the  loyalists  should  be  extended,  and  all  our 
fishery  contracted.' ' 

After  a  good  deal  of  discussion,  certain  changes  were 
agreed  upon  in  the  first  set  of  articles,  and  on  the  otii 
of  Noveinher.  Strachev  in}t  out  for  Loudon  witli  the 
amended  ones.  *  Mr.  Oswald  wanted  Mr.  Jay  to  go  to 
England ;  thought  he  could  convince  the  ministry.  Mr. 
Jay  said  he  must  go  with  or  without  the  knowledge  and 
advice  of  this  Court,  and,  in  either  case,  it  would  give 
rise  to  jealousies  f  he  would  not  go.''  This  was  in  con- 
aequenoe  of  a  letter  from  Lord  Townsend  to  Fitzherhert 
that  compensation  to  the  loyalists  would  be  insisted  on. 

Stracliey  returned  to  Paris  on  the  2od  of  November. 
lie  had  waited  personally  on  every  one  of  the  Kings 
Cabinet  Council,  and  communicated  the  last  propositions 
to  them.  *  Every  one  of  them/  he  told  the  assembled 
negotiators,  *  unanimously  condemned  that  respecting  the 
tories,  so  that  that  unhappy  afiair  stuck,  as  he  foresaw 
and  foretold  that  it  would.  The  afiair  of  the  fishery, 
too,  was  somewhat  altered.  They  could  not  admit  us  to 
dry  on  the  shores  of  Nova  Scotia,  nor  to  fish  within  three 
leagues  of  the  coast,  nor  within  fifteen  leagues  of  the 
coast  of  Cape  Breton.  The  boundary  they  did  not  a|>- 
prove  ;  they  thought  it  too  extended,  too  vast  a  country, 
but  they  would  not  make  a  difficulty.*  * 

Mr.  Adams  combated  the  new  propos;ds  as  to  the 
fisheries  with  great  energy  and  force.  Dr.  Franklin  was 
iiiunovable  on  the  subject  of  the  tories ;  *  more  dec ide<l 
a  great  deal  on  this  point  than  Mr.  Jay  or  myself.* 
says  Adams.^   ^Jay  desired  to  know,'  we  quote  again 

'  Franklin's  Works,  toL  ix.,  p.  440. 
'  Adams'  Works,  vol.  iii.,  p.  312. 

'  Ibidf  p.  327.  Mr.  Adams  says,  '  I  oonld  not  help  observing,  that 
the  ideas  respecting  the  fishery  appeared  to  me  to  come  piping  hot  ftom 
Verwiilles.* 

*  Adams'  Works,  vol.  iii.,  p-  332. 
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from  AdaniH,  *  it'  the  propo»itioD8  now  delivered  lu 
were  their  ultimatum.  Strachey  seemed  loath  to  aiKrwer, 
but  at  last  said,  No.    We  agreed  these  were  good  sigmi 

of  Hincority/' 

Mr.  Laurens  arrived  at  Paris  on  the  29th,  and  notwith- 
standing ^  his  deplorable  affliction  under  the  recent  loss 
of  so  excellent  a  son/  his  apprehension,  Adams  telb 

us,  was  as  quick,  his  jutlpnent  as  souud,  and  liij*  heart 
as  firm  as  ever.^  Thus  reinforced,  the  American  com- 
missioners met  Oswaldy  assisted  by  Strachey  and  Fits- 
herbert,  at  Jay's,  Hofel  (TOrleam,  The  whole  day  was 
spent  in  discussions  about  the  fisheries  and  the  tories. 
Adams  said  he  never  couhl  put  his  hand  to  any  treaty 
without  satisfaction  as  to  the  first  point.  Laurens,  'with 
great  firmness/  said  the  same.  '  Mr.  Jay  spoke  op  and 
said,  it  could  not  be  a  peace,  it  would  only  he  an  insidtotis 
truce  without  it.'  ^  Wiien  it  was  proposrd  to  rctcr  the 
subject  once  more  to  the  tuinistrv  in  London,  Dr.  Frank- 
lin, ^ever  ingenious  and  fertile  of  resources,*  said,  'if 
another  messen«:er  was  to  be  sent  to  London,  he  ought 
In  cany  somcthinir  more  respecting  a  compeusatioii  to 
the  suHcrcrs  in  America.'  *• 

It  .should  be  observed  that  the  Doctor  had  already 
silenced  the  British  negotiators  on  their  original  demand 
ol"  It  stitntinn  to  the  loyalists  lor  the  losses  they  had  Mil- 
fcivd.  hy  threatening  to  produce  an  account  of  the  laifr 
chief  done  by  those  people,  lie  now  proposed  a  new 
article,  with  a  note  of  facts  to  6U})p()rt  it,  which  he  de- 
sired might  be  referred  to  the  ministry  along  with  the 

'  A^inrus'  Works,  vol.  iii.,  p.  I\?t0. 

*  Il>i<l.  p.  1)87.  ('ol'Miol  John  L:uiroti>,  iiiiivor<:iIlv  l)C'litve(l  nnd  admired 
for  his  qualities  cf  licad  anrl  limrf.  after  siirviviDi:  tlio  d.iiiirers  ot"  linin- 
dywino,  (rirmantowu,  M«>nin<nitli,  Savauuah,  and  Charl«slon,  ha<l  re- 
cently fallcMi  in  a  triflin<r  ^ki^nii^-h.  *  Ibid,  p.  o35. 

*  Mahon's  History  of  Kn-jland,  vol.  vii.,  p  'jOO.  Adamn'  Works,  voL 
iii.,  p.  334.    Franklin's  Works,  vol.  iz.,  p.  440. 
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objectionable-  article  respecting  the  fishery.  The  snb- 
8tuuix.'  ui'  it  wilb,  tijat  his  Britannic  Mnjesty  should  ear- 
nestly n*cum[uend  to  Parliament  to  make  compensation 
for  all  the  injuries  inflicted  by  his  troops  or  adherents 
in  the  United  States.  Upon  this,  Adams  rcconnted  the 
losses  of  tlu*  people  of  Boston.  '  Dr.  Franklin  ineiitioiied 
the  case  of  Pliiladeiphia,  and  the  carrying  off  of  effects 
there,  even  his  own  library.  Mr.  Jay  mentioned  several 
other  things;  and  Mr.  Laurens  added  the  plunders  in 
Carolina  of  negroes,  plate,  &c.'  ' 

After  hearing  all  this,  the  English  negotiators  retired 
fur  consultation.  Upon  returning,  they  said  they  had 
cimeluded  to  accept  the  iiltiinatuin  j)roposed  to  them 
respecting  the  fisheries  and  the  loyalists.  Accordingly, 
the  next  day,  November  30th,  1782,  the  provisional 
articles  thus  agreed  upon  were  signed  by  the  four 
AiiK'rican  eoinniissioners  on  the  one  side,  and  bv  Oswald 
on  the  otlier.  These  articles  were  to  be  binding  and 
eflfective,  but  in  order  to  keep  within  the  letter  of  the 
alliance  with  France,  they  were  not  to  be  concluded  un- 
til the  terms  of  a  peace  sliould  be  agreed  upon  between 
Great  Britain  and  that  country.' 

'  Adams'  W' orks,  supra,  p.  ']35. 

*.M.  de  VerpenncM  was  naturally  enoiJ£rh  surprised  and  indignant  when 
infumied  bj  Fmnklin  that  the  proviMonal  nrti(  U  s  hud  bucn  concluded. 
•You  have  ooncluded  your  preliminary  articles  without  any  comraunica* 
tioD  between  us,'  thus  he  wrote  the  Doctor,  'nlthoui;h  the  instructiunti 
fton  Congress  prescribe  that  nothing  shall  be  done  without  the  partici- 
pation of  the  Kin<r  You  are  wise  and  discreet,  Sir;  you  per- 

liaetlj  vodeistand  what  is  due  to  propriety ;  you  have  all  your  life  pcr- 
ibraied  your  du^es.  I  pray  you  to  consider  how  you  propose  to  fulfil 
those  which  are  due  to  the  King.  I  am  not  desirous  of  enlarging  tlie5te 
refleftion»;  I  oommit  them  to  your  own  integrity.'  This  letter  was  dated 
December  15th,  1782.  Four  days  Inter,  he  wrote  to  the  French  minis- 
ter at  Philadelphia,  and  if  the  suspicion  did  not  interpose  that  his  letter 
was  intended  to  have  an  effect  on  Oongre^'S,  we  should  be  free  to  confess 
that  it  conveys  an  imprenion  of  sincerity.  *  Ton  will  surely  be  gratified,' 
he  *ti\f^.  *as  well  as  myself,  with  the  very  eitensive  advantages  which 
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Of  the  value  ul"  Jav  's  services  in  this  important  nego- 
tiation, we  have  abundant  testimony.  Adams  says  all 
his  colleagues,  throughout  the  whole  business,  when  they 
attended,  were  very  attentive  and  very  able;  •especiall} 

our  allit'8  tho  Ainoricans  uro  to  receive  from  the  peace  ;  but  v^u  ler- 
tainly  will  not  be  icsa  surprised  than  I  have  been,  at  the  conduct  ot  the 
commissioners.  .  .  .  The  American  commissioners  will  not  say  that  I 
have  interfered,  and  much  less  that  I  have  wearied  them  with  mj  cil- 
liosity*  They  have  cautiously  kept  themflelTes  at  a  distance  from  m 
Whenever  I  have  had  occasion  to  see  any  one  of  them,  and  in<(iriie  of 
them  briefly  respecting  the  progreea  of  the  negotiation,  they  have  enn* 
stantly  clothed  their  speech  in  generalities,  giving  me  to  understand 
that  it  did  not  go  forward,  and  that  they  had  no  confidence  in  thesio* 
cerity  of  the  British  mioistiy.  Judge  of  my  sorpriae  when,  on  the 
20th  of  November,  Dr.  Franklin  informed  me  that  the  articles  were 
signed.  The  reservation  retained  on  our  account  does  not  save  the  iD> 
fraction  of  the  promise  which  we  have  mutually  made  not  to  sign  eieept 
conjointly.  I  owe  Dr.  Franklin  the  justice  to  state,  however,  that  on 
the  next  day  he  sent  me  a  copy  of  the  articles.  He  will  hardly  com- 
plain that  I  received  them  without  demonstrations  of  sensibility.  .  .  . 
This  negotiation  is  not  yet  so  far  advanced  in  regard  to  ourselves  as  that 
of  the  United  States ;  not  that  the  King,  if  he  had  shown  as  little  deli- 
cacy in  his  proceedings  as  the  American  commissioners,  might  not  have 
signed  articles  with  England  long  before  them.'  See  the  two  letters 
from  wlu(  h  we  liave  quoted  in  Franklin's  Works,  vol.  ix.,  pp.  440-4.')l* 

Lord  Mahnn  lias  <_riv«'n  a  lonvcniont  f-uiuniary  of  the  articles  wLith 
constituted  thf  Treaty  of  Paris,  in  the  last  volunje  of  his  IIist"rv  of 
EnL'l:in<l,  p.  20].  The  articles  themselves  may  be  seen  in  (jrtrnij,  in  the 
T)iploniatic  (\)rrespon<leiiee.  vol.  x.,  pp.  109,  115.  \\'e  may  do  the 
reader  a  service  by  re-produciug  the  substance  of  them,  and  in  the  ko* 
guaiie  of  his  lordship. 

•  The  first  Article  acknowledged  in  the  fullest  terms  the  independence 
of  the  United  States.  The  second  fixed  their  boundaries  advantageously 
for  them.  The  third  gave  their  people  the  right  to  take  fish  on  all  the 
bank.^  of  Newfoundland,  but  not  to  dry  or  cure  them  on  any  of  the 
King's  settled  dominions  in  America.  By  the  fourth,  fifth,  and  sixth 
articles,  it  was  agreed  that  the  Congress  should  earnestly  recommend  to 
the  several  Legislatures  to  provide  for  the  restitution  of  all  estates  be- 
longing to  real  British  subjects  who  had  not  borne  arms  against  then. 
All  other  persons  were  to  be  at  liberty  to  go  to  any  of  the  provinces,  aad 
remain  there  for  twelve  m<inths,  to  wbd  up  their  affiun,  the  Congnb 
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Mr.  Jay,  to  whom  the  French,  if  they  knew  iiiueh 
of  his  negotiations  as  they  do  of  mine,  would  very 
justly  give  the  title  with  which  they  have  iDConsider- 
ately  decorated  me,  that  of  ^Le  Washington  de  In  veyncm' 
ciuii  i  a  very  flattering  compliment  indeed,  to  which  I 
have  not  a  right,  but  sincerely  think  it  belongs  to  Mr. 
Jay/  ^  *  I  can  safely  add  my  testimony/  says  Lord  St. 
Helen's,  *  to  the  numerous  proofs  afforded  by  these  Me- 
moirs, that  it  wjw  not  only  chietly,  but  solely  througli  his 
means,  that  the  negotiations  of  that  period  between 
England  and  the  United  States  were  brought  to  a  success- 
ful  conclusion.** 

After  signing  the  provisional  articles,  the  commissiou- 
ers  appear  to  have  passed  a  very  agreeable  time  in  Paris. 
Jay,  however,  was  a  sufferer  from  ill-health.  The  cli- 
mate of  Spain,  and  his  recent  close  application  to  busi- 
ness, had  impaired  his  constitution.  In  hope  of  restoring 

alsu  recM>mmenditJ*r  the  rfstitution  of  their  contimitcd  property,  on  their 
pepayiiiciit  of  the  .sums  for  which  it  liad  beeu  sold.  No  impediment  was 
to  be  put  in  the  way  of  recovering  hond  fide  debts  ;  uo  further  prosecu- 
tions were  to  he  eonimenced,  no  further  confiscations  nia'le  It  w:is 
likewise  stipulated  in  the  seventh  and  eighth  articles,  that  the  English 
shoukl  at  once  withdraw  their  fleets  and  armies  from  every  port  or  place 
which  thej  still  possessed  within  the  limits  of  the  United  States;  and 
that  the  navigatioD  of  the  Mississippi,  from  its  source  to  the  ocean, 
should  be  for  ever  free  and  open  to  both  parties.  To  thei<c  provisions 
was  added  a  secret  article  reB|Beoting  the  Umita  of  West  Florida,  if,  at 
the  dose  of  the  war,  it  should  be,  or  be  put,  m  the  possession  of  Eng- 
land. 

'  Adams'  Works,  vol.  iii.,  p.  889. 

*  As  to  the  letter  from  which  this  extract  is  taken,  tee  ante,  p.  343, 
note  1.  Lord  St.  Helen's  doubtless  attributed  the  &Torable  conclusion 
of  the  treaty  to  Jay's  inflexible  determination  to  proceed  separately  in 
the  negotiation,  and  not  conjointly  with  the  French.  He  must  be*  a  very 
ignorant  or  stolid  man  who  does  not  acknowledge  the  great,  the  efficient 
sei  f iocs  of  franklin  in  bringinj;  to  a  satisfactory  result  the  neprotiations 
of  that  period.  See  Mr.  .Tay'a  testimony  upon  tbi?  point,  Diphitnatic 
(^jrre.^pondenee,  vol.  viii..  p.  214:  Sparks'  Life  of  Franklin,  p.  : 
Writings  of  Jay,  pp.  1-5,  127. 
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it,  lie  loft  Paris  early  in  January,  on  an  excursion  into 
Normandy.  But  he  does  not  seem  to  have  derived  much 
benefit  from  this  change  of  air  and  scene.  On  his  return 
to  Paris  the  latter  part  of  the  month,  it  would  np[)ear 
th;it  the  resentment  he  entertained  aij:ainst  M.  de  Ver- 
gennes  induced  liim  to  omit  a  point  of  bienseauce.  The 
French  minister  desired  Lafayette  to  ask  Jay  why  he 
did  not  come  and  see  him.  Mr.  Jay  says  he  answered, 
*  How  can  he  expect  it,  when  he  knows  he  has  endea- 
vored to  play  us  out  of  the  fisheries  and  vacant  lands?' 
Mr.  Jay  added  that  he  thought  it  would  be  best  to  let 
out  by  degrees,  and  to  communicate  to  some  French  gen- 
tlemen the  truth,  and  show  them  Marbois*  letter:  he 
particularly  mentioned  the  Count  Sarsfield.* '  Jay's  tem- 
per was  quite  as  inflexible  as  his  will.  '  I  have  never 
broken  the  bands  of  friendship  in  my  life/  he  has  said, 
*nor,  when  once  broken,  have  I  ever  been  anxious  to 
mend  tliem.'^  We  think,  nevertheless,  he  owed  M.  de 
Vergeinies  the  usual  mark  of  attention  observed  by  per- 
sons in  his  station,  and  should  have  called  and  paid  his 
respects  to  him. 

When  Ji\y  left  Madrid,  he  was  told  that  the  instruc- 
tions intended  for  M.  Del  Campo  should  be  sent  to  Count 
d'Aranda,  tlie  Spanish  ambassador  at  Paris.  D'Aranda 
wns  one  of  the  most  distinguished  Spaniards  of  his  time. 
He  was  possessed  of  immense  wealth,  lived  in  the  finest 
situation  in  Paris,  and  in  great  splendor.  He  was  ostenta- 
tious, but  able,  firm,  and  sagacious.  '  Aranda,'  said  the 
King  on  one  occasion,  *  you  are  the  most  obstinate  man 
of  all  Arragon.*  *No,  Sire,*  replied  the  Count,  *  there  is 
one  still  more  obstinate  than  I  am.'   *  And  who  is  that?' 

'Adams'  Works,  vol.  iii.,  p.  300.  This  entry  in  Adams'  Diary  is 
under  date  of  May  t2d.  1783.  I  iofer  that  Ja^  had  kept  awaj  from  M. 
de  Vrrirrniies  all  this  time. 

'  Lelter  to  llobert  Morris,  February  25th,  1784.  Writings  of  Jajr, 
p.  151. 
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said  the  Kiii^.  *  The  King  of  Arragon,*  answered  the 
Count.    D'Aranda  was  opposed  to  the  Inquisition,  and 

^inplovtMl  the  most  effectual  inetliod  to  overthrow  it,  i)v 
advising  the  King  to  have  its  proceedings  public  like 
thooe  of  other  Courts.  The  King  was  pleased  with  the 
suggestion,  *  but  his  confessor,*  the  Count  told  Mr.  Jay, 
*\vas  too  cunning:  he  became  acquainted  with  the  plan, 
perceived  its  consequences^  and  persuaded  the  King  to 
reject  it.'  * 

A  few  days  after  Jay's  arrival  at  Paris,  M.  de  Rayne- 

val  suggested  to  him  and  Franklin  that  it  would  be  well 
fur  them  to  wait  on  d'Aranda  and  said  he  had  authority 
to  assure  them  they  would  be  well  received.  Accord- 
ingly, the  next  rooming  they  went,  and  were  received 
with  great  civility  and  politeness.  D'Aranda  introduced 
the  subject  of  the  treaty,  *  and.  mentioned  in  general,  as 
a  principle,  that  the  two  powers  should  consider  each 
other's  oonveniency,  and  accommodate  and  compensate 
each  other  as  well  as  they  could.  ...  On  our  going 
out,  lie  took  pains  himself  to  open  the  folding  doors  tor 
uSy  which  is  a  high  compliment  here,  and  told  us  he 
would  return  our  visit,  {rendre  Bon  devoir^  and  then  fix 
a  day  with  os  for  dining  with  him/  ^  Accordingly,  he 
returned  their  visit  on  the  fbllowint^  dav,  and  irave  them 
an  invitation  to  dine  with  him  a  few  days  afterwards. 
On  that  day  Jay  was  taken  sick,  and  was  unable,  from 

*  See  Life  of  John  Jay,  p.  140,  141. 

*  The  rule  of  etiquette  at  Paria  prescribed  that  the  last  coiner  should 
make  the  first  visit  Jay  had  already  written  d'Aranda,  informing  htm  • 
of  his  arrival,  and  readiness  to  oommence  the  necessary  conferences. 
He  did  this,  because  he  was  doubtful  whether  if  he  made  the  Count  a 
▼iait  he  would  return  it;  and  to  avoid  that  risk,  he  wrote  him.  The 
Coirat  answered  his  letter,  and  said  he  would  receive  him  at  whatever 
hoar  was  most  convenient  to  him.  Diplomatic  Gorrcapondence,  vol. 
▼iii.,  p.  149. 

'Franklin's  Works,  vol  ix.,  p.  850,  351.   Franklin's  Journal,  June 
29th. 
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fhnt  cruise,  to  moot  the  Count  on  business  till  a  month 
afterwards.  Then  a  serious  ditiiculty  interposed,  which 
proved  an  effectual  bar  to  their  negotiation.  Jay  utterly 
refused  to  treat  with  D*Aranda  without  exchansring  pow- 
ers. M.  do  VcrpMinos  endeavored  to  [)ersuade  him  to 
proceod  without  that  formality.  D'Aranda  ai>sured  liiin 
he  had  full  authority  to  confer  with  him,  but  could  not 
exchange  copies  of  their  oommisrions,  becauRe  Spain  had 
not  yet  aeknowledired  tlio  iiKjopendence  of  the  United 
States.  Jay  replied  that  neither  the  terms  of  his  com- 
mission nor  the  dignity  of  his  country  would  permit  his 
treating  on  any  other  than  an  equal  footing.  This  put 
an  end  to  the  nejrotiation.  Aftei-  \ho  provisional  articles 
had  been  settled  and  ratified,  D  Aranda  informed  him 
that  the  Spanish  Court  was  ready  to  receive  him,  not 
only  in  form,  but  trh  honnitement.  Jay  determined  to 
go  to  Madrid,  and,  if  possible,  conclude  a  treaty  with 
Spain,  but  the  delays  attending  the  conclusion  of  the 
definitive  treaties,  and  the  delicate  state  of  his  health, 
induced  him  to  resign  his  commission. 

The  preliminaries  of  peace  between  France,  Spain, 
and  Enghmd  were  signed  at  Versailles  on  the  20th  of 
January,  1783.  On  the  27th  inst.,  copies  of  all  three 
preliminary  treaties  were  submitted  to  Parliament.  Fox 
and  Lord  North  leagued  together  against  them.  The 
motive  ol'  their  attaek  was  rather  opposition  to  the  min- 
ister than  to  the  treaties.  Lord  Shelburne  s  administra- 
tion was  overthrown,  and, '  from  a  new  and  strange  oo«- 
Htion,  an  ill-formed  and  rickety  Government  struggled 
into  lite/> 

The  latter  part  of  April,  David  Hartley  and  the  Duke 
of  Manchester  were  sent  to  Paris  to  settle  the  definitive 
treaties.    Hartley  was  *  a  member  of  Parliament,  a  per- 

'Lord  Mahon*8  History  of  Eogland,  vol.  vii.,  p.  207.  <Tfaej  hmwe 
lit  tost  settled  a  ministry,'  wrote  FFaokliD  to  LiTtngstnD,  April  IM, 
1783,  *■  but  of  such  a  coinpositton  as  does  not  promise  to  be  lasdog.' 
Franklin's  Works,  vol.  is.,  p.  518. 
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90Da1  friend  of  Franklin,  a  constant  advocnte,  to  a  inea- 

siired  extent,  of  the  Americans,  and  a  sort  of  seir-ollered, 
clandestine,  but  tacitly  recognized  niedinin  for  a  kind  of 
understanding,  at  some  critical  periods^  between  the  Eng* 
lisb  Government  and  Dr.  Franklin,  without  costing  the 

ministers  the  condescension  of  official  intercourse  and 
inquiry.'  * 

Commercial  articles  were  discussed  between  him  and 
the  American  commissioners,  but  without  result.  It  was 
finally  ngreed  to  lay  aside,  for  tlie  present,  all  the  new 
propositions  that  had  been  made,  and  adopt  tlie  provi- 
sional articles  as  the  definitive  treaty.  On  the  3d  of 
September,  1783,  the  ceremony  of  signing  was  performed 
at  Paris,  and  thus  closed  the  drama  of  the  Revolution.* 

Jay's  letters  of  this  period  all  breathe  an  anxious  de- 
sire  to  return  to  his  native  country.  He  had  strong  fam- 
ily and  local  attachments.  ^My  affections  are  deeply 
rooted  in  America,*  he  wrote  his  friend  Morris,  *  and  are 
of  too  long  standing  to  admit  of  transplantation.  .  .  . 
I  have,  as  yet,  met  with  neither  men  nor  things  on  this 
side  of  the  water  which  abates  my  predilection,  or,  if 
you  please,  my  prejudices  in  favor  of  those  on  the  other. 
I  have  but  few  attachments  iu  Europe  much  stronger 

'  Foster's  Contributions,  vol.  i.,  p.  481. 

'The  (it'tinitivc  troaties  with  France  and  iSpain  were  signed  on  the 
Biime  day  at  Versailles.  Tlie  Duke  ut'  Manchester  had  been  urja})le  to 
effect  anv  material  change  in  the  preliminary  articles.  The  follnwing 
nnccd(jtc,  however,  would  indicate  tiiat  Fox  was  very  well  snti>li<  (1  with 
the  chunges  th;it  were  made.  "  8oon  after  the  celebrated  eoaliti(»n  be- 
tween Fox  anil  jj'ird  North,  the  former  was  boa5tin«r  at  Brooke.s's  of  the 
advanta<reous  |>»'a<-e  he  had  ratified  with  France,  addiiiir.  that  he  ba<l  :it 
lcn;rth  prevailed  nti  the  Court  of  Versailles  to  n  linfjuish  all  pretensions 
to  the  ^um  trfide  in  favor  of  (Ireat  Britain.  Selwyn,  who  wa.s  jiresent, 
and.  to  all  appearance,  asleep  in  his  chair,  immediately  exdaiiiK  i).  *  T!i:it, 
Charles,  I  am  not  at  all  surprised  at,  for,  bavinj;  yx»rmitted  tin;  Fr  h 

to  draw  your  leethf  they  would  be  indeed  d  d  fools  to  quarrel  with 

you  about  jronr  gum»* "   George  Selwjn  and  hia  Cootemporariiv,  vol. 

p.  21. 
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than  those  we  sometimes  feel  for  an  accidental  fellow- 
traveller,  or  for  a  good  inn  and  a  civil  landlord.  .  .  . 
Your  account  of  my  8on  pleases  me.  I  expect  and  wish 
to  see  him  next  summer ;  for  it  is  time  to  lay  the  foun- 
dation of  thofte  habits  and  principles  by  which  I  am  de- 
sirous that  his  conduct  througli  life  should  be  inHiienced. 
Nature  has  not  given  to  children  any  instinctive  aflections 
for  their  parents ;  and  youth,  that  fair  season  of  virtue 
and  ingenuousness,  presents  the  only  opportunity  for  our 
perii'ctly  L^aining  their  hearts.  .  .  .  My  little  girls  are 
well,  and  their  mother  is  not  much  otherwise.'  * 

^  From  the  day  I  left  him/  he  wrote  on  hearing  of  his 
father's  death,  *  I  never  ceased  to  regret  that  it  was  not 
in  my  jxjwer  to  soften  his  troubles  by  those  soothing  at- 
tentions apd  returns  of  gratitude  which  he  had  a  right 
•  to  expect,  and  which  always  make  the  most  pleasing 
impressions  on  those  by  whom  we  have  been  the  most 
highly  obliged.  His  aflection  for  me  was  nnboundt^d, 
and  he  knew  how  sensible  I  was  of  it.  He  has  had  se- 
vere trials,  but  they  are  over.  .  .  .  Thank  God,  there 
is  another  world  in  which  we  may  meet  and  be  happy. 
His  being  there  is  a  new  motive  to  my  following  in  his 

*  Letter  to  QouTerneur  Morris,  September  24th,  1783.  Writing  of 
Jay,  p.  130.  He  closes  his  letter  to  Morris  with  a  few  Hoes  on  politics. 
Considering  the  present  posture  of  afiairs  in  Europe,  the  followinvr  ox- 
tnw-t  will  not  be  uninteresting.  After  observing  that,  there  will  be  wars 
as  long  as  there  arc  knaves  and  fools  in  the  world,  and  that  uninterrupted 
pf.u  o  and  harmony  would  bo  more  surprising  than  the  absence  of  hu«f il- 
itus,  he  says:  *  You  have  heard  that  tlio  Ottoman  and  Russian  empires 
are  on  the  point  of  unsheathini:  the  swnrd.  The  objects  of  the  contest 
arc  niiirc  easy  to  discern  than  the  issue;  huf  i'/  Rusain  s/ioj/A/  rxfrn<f 
navi<j<itiun  to  Constmitinople,  wr  may  hr  the  hi  tter  for  it.  That  <  innm- 
sfanrr  is  an  aihUtioiuil  viotivf  to  our  J<)rmiu(/  a  trt  ottj  of  cnmmfrce 
with  her.  .  .  .  But  whatever  we  have  to  do  abroad,  it  is  of  little  con- 
sequence when  compared  to  what  we  have  to  do  at  liome.  I  am  per- 
fectl^r  convinced  that  no  time  is  to  be  lost  in  raising  :ind  maintaining  a 
•national  spirit  in  America.  Power  to  govern  the  ConfedenMJjr,  as  to  all 
general  purposes,  should  be  granted  and  exercised/ 
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'bot8tei)8/  ^  His  tK>licituiie  ibr  the  comibrt  and  welfare 
of  his  fainil}'  was  constant.  He  sent  them  money  and 
various  articles  of  convenience  which  tliey  could  not  pro- 
cure, in  consequence  of  the  war.  •  Assure  Peter,'  he 
wrote  on  one  occasion  to  his  friend  Livingston,  the  Secre- 
tary for  Foreign  Affairs,  *that  it  would  distress  me 
greatly  were  lie.  or  indeed  any  of  the  family,  to  c\pc^ 
rience  embarrassments  in  my  power  to  obviate,  lie  may 
share  with  me  to  the  last  shilling;  and  so  may  Nancy, 
about  whom,  until  within  a  day  or  two,  I  had  been  very 
uneasy.  ...  I  write  to  Frederick  hy  tliis  <)[)|)()rtunity, 
and  authorize  liim  to  dr«aw  upon  me  for  £1^0,  York 
money,  to  be  divided  between  the  three.'  * 

An  English  historian,  and  one  of  the  most  agreeable 
writers  of  his  country,  has  not  thouirht  it  beneath  the 
iliLHiity  of  his  subject  to  record,  as  an  evidence  of  the 
kindly  nature  of  .the  conqueror  of  De  Grasse,  the  affec- 
tion he  entertained  even  for  his  dog.^  Under  the  sanc- 
tion of  that  authority,  and  as  disclosing  a  trait  of  Jay's 
character,  we  may  venture  to  quote  the  following  extract 
from  a  letter  to  Egbert  Benson :  ^  If  my  old  mare  is 
alive,'  thus  he  wrote  from  Bath,  whither  he  had  gone  in 
the  autumn  of  178*)  in  search  of  health,  'I  must  beg  of 
you  and  my  brother  to  take  very  good  care  of  her.  I 
mean  that  she  should  be  well  fed  and  live  idle,  unless  my 
brother  Peter  should  choose  to  use  her.  If  it  should  be 
necessary  to  advance  money  to  recover  her,  I  am  con- 
tent you  should  do  so,  even  to  the  amount  of  double 
her  value.  Draw  upon  me  for  what  may  be  necessary 
for  this  purpose.'^ 

He  returned  to  Paris  in  January,  1 784.  He  had '  passed 

■  Letter  to  Mn.  Lmngston,  Augoet  28th,  1782:  Life  of  John  JayJ 
p.  166. 

*  Letter  to  R.  R.  LiTingston,  July  19tb,  1788 :  Ihid,  p.  174. 

*  Mahon's  History  of  England,  vol.  vii.,  p.  176. 

*  Life  of  John  Jay,  p.  181. 
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between  three  and  four  sad  months  in  England.  Bad 
weather  and  bad  health  almost  the  whole  time.  .  .  . 

*  Bath  has  done  me  good/  he  wrote,  notwithstanding,  *  for 

it  ronioviMl  tlie  pain  in  my  breast,  which  hi\s  been  almost 
constant  for  eighteen  months.'  ' 

On  the  27th  of  March^  Carmichael  arrived  at  Paris 
with  the  .public  accounts,  which  Jay  insisted  should  be 
settled  before  he  returned  to  America.  Barclay,  how- 
ever,  the  agent  wliom  Congress  had  appointed  to  audit 
the  accounts  of  their  ministers,  abroad,  was  absent  in 
England.  ^  Nothing  but  the  settlement  of  these  accounts 
now  detains  me  here,'  thus  he  wrote  on  the  7th  of  April, 

*  and  a  mortifying  detention  it  is,  considering  that  the 
best  season  for  being  at  sea  is  passing  away.* '  ^  After 
having  passed  so  many  years  in  scenes  of  trouble  and  diflS- 
culty  of  various  kinds.'  he  wrote  Miss  Kitty  Livingston  on 
the  same  day,  •  I  look  forward  with  emotion  not  to  Ix^  de- 
scribed to  that  peaceful  circle  of  my  friends  and  family 
where  I  again  expect  to  meet  the  enjoyments  which  have 
so  long  deserted  me.'  ^  Having  at  length  effected  a  settle- 
ment of  his  accounts,  he  left  Paris  on  the  16th  of  May 
for  Dover,  whence  he  sailed  for  New  York. 

*  Letter  to  GouTeineiir  Morris,  Febniaiy  10th,  1784 :  Writing  of 
Jay,  p.  146. 

'Letter  to  Charles  Thomson,  April  7ih,  1784 :  Ibid,  p.  166. 
'Ibid,  p.  166. 
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1784—1789. 

The  Tessel  in  which  Jay  embarked,  arrived  at  New 
York  on  the  24th  of  July,  1784,  He  had  now  been 
absent  from  his  native  city  for  a  period  of  eight  years. 
And  what  momentous  changes  had  taken  place  in  that 
time !  When  the  Provincial  Conirress  ot  New  York 
adjourned  to  White  Phuns  in  the  suniiner  of  1776,  tlie 
war  had  yet  hardly  begun.  The  career  of  Jay,  through 
all  the  intervening  time,  at  home  and  abroad,  had  justified 
and  confirmed  the  confidence  of  his  fellow-citizens.  Thev 
received  him  on  his  return  with  .sentiiftents  of  adiniration 
and  esteem.  He  was  presented  with  the  Ireedom  of  the 
city  in  a  gold  box, '  as  a  pledge  of  our  affection such 
was  the  language  of  the  accompanying  address  by  the 
Corporation,  *  and  of  our  sincere  wialietj  iur  your  iiappi- 
ness/ 

When  Jay  resigned  his  appointments  in  Europe,  he 
intended  to  resume  the  practice  of  his  profession.  'I 

know  how  to  live  within  the  limits  of  any  income,  how- 
ever narrow,'  he  wrote  his  friend  Morris  I'rom  Paris, '  and 
my  pride  is  not  of  a  nature  to  be  hurt  by  returning  to 
the  business  which  I  formerly  followed.' '  But  on  his 
arrival  at  New  York,  he  learned  that  Congress  had  ap- 
pointed him  Secretary  tor  Foreign  Allairs.  This  oihce 
was  established  in  1781.    It  was  filled  by  li.  H.  Livings- 

'  Letter  to  GrouTernear  Morria,  Febmary  lOtb,  1784.  Writings  of 
Jay,  p.  147. 
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toil  until  the  4th  of  June,  1783/    Since  his  retirement 
it  hiui  remained  vacant.    The  election  of  his  8ueces.sor 
was  postponed  from  time  to  time,  until  May  7th,  1784, 
when  Congress,  being  informed  by  a  letter  from  Dr. 
Franklin  that  Jay  |)r(){)ose(l  to  embark  for  America  in 
April,  chose  him  to  the  vacant  post.    He  remained  uiv 
decided  whether  to  accept  it  for  several  months.    *  I  am 
told  Mr.  Jay  is  not  determined  upon  accepting/  wrote 
Lafayette  to  Hamilton  on  the  8th  of  October.'    The  day 
before,  he  had  written  Jay  himself.     '  With  ny  usual 
frankness/  he  said,  '  I  assure  yon  tliat  your  refusal  could 
not  but  be  attended  with  very  bad  circumstances.' '  Jay 
flattered  himself  that  he  was  insensible  to  the  ordinarv 
objects  of  ambition,  and  served  his  country  in  stations 
of  honor  solely  from  a  sense  of  duty.    On  this  point 
pul>lic  men  are  very  apt  to  deceive  themselves.    *  You 
mistake  your  own  heart  when  you  say  you  are  unam- 
bitious.' wrote  Livinirston  to  him  when  he  w:is  yet 
at  Madrid ;  and  in  his  letter,  congratulating  him  on 
his  return  to  his  native  shore,  he  says,  *If  you  are 
not  cured  of  your  ambition,  you  have  every  thing  to 
liojx'  for  lM)th  in  the  Statt'  and  rontinental  line.**  Jay 
was  evidently  hurt  at  the  suggestion  that  he  could  act 
from  such  a  motive,  and  thus  replied  :  ^  How  far  either 
of  us  have  been,  or  may  be,  under  the  influence  of  am- 

'  *  He  wott^d  have  remained,  if  anoh  augmentation  of  liis  salary  bad 
been  made  as  would  have  secured  him  against  future  expense.  But 
besides  the  disinclination  of  ncveral  members  to  aupnent  salaries,  there 

was  no  prospect  of  a  competent  number  of  States  for  an  appropriution 
«»f  money,  until  he  must  liavo  lost  the  o[ttion  of  Chanccllorfihip  of  New 
York  '  Madison  to  Jefferson,  June  10th,  1783:  Madison  Papers*,  vol. 
i.,  p.  .*>4f>. 

•Works  of  Tfaiiiiltoii.  vol.  i.,  p.  421. 

•WritiiiL's  ot"  Jay,  p.  150. 

M.atrrs  from  U.  U.  Livingston,  August  26tb,  1780  and  Juljr  30th, 
1784.    Writings  of  Jaj,  p.  59  :  Life,  p.  186. 
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Ution,  are  questions  which,  however  clear  to  ourselves, 
must  necessarily  be  less  so  to  others.*  * 

After  remaining  in  New  York  two  or  three  weeks,  Jay 

with  his  familv  went  into  the  countrv.  The  contrast 
betwcon  the  condition  of  things  at  Iionie  ;in(l  ahroad  did 
not  tend  to  diminish  his  afiection  for  his  native  land.  '  I 
am  more  contented  than  I  expected,'  he  wrote.  '  Some 
thinjffs,  it  is  trne,  are  wrong,  but  more  are  right.  Justice 
is  well  administered,  ofl'ences  are  rare,  and  I  have  never 
known  ^lore  public  tranquillity  or  private  security.  .  .  . 
The  spirit  of  industry  throughout  the  country  was  never 
greater.  The  productions  of  the  earth  abound.' '  When 
the  State  Legislature  met  in  the  autuitni,  they  appointed 
Ja\'  one  of  their  delegates  to  Congress.  Anotlier  honor, 
of  a  different  description,  was  tendered  him,  which 
he  at  once  declined,  viz.,  an  honorary  membership  of  the 
Cincimiati.  '  The  institution  of  the  order  of  Cin(Mnnntu!«,* 
thus  he  had  written  from  Paris, '  does  not,  in  the  opinion 
of  the  wisest  men  whom  I  have  heard  speak  on  the  sub- 
ject, either  do  credit  to  those  who  formed  and  patronised, 
ur  to  those  who  suIIItcmI  it.' ' 

Jay  took  his  seat  in  Coniircss,  which  was  convened  at 
Trenton,  on  the  6th  of  December.  On  the  21st,  he  ac- 
cepted the  Secretary  si i  i p  for  Foreign  Affairs.  On  the  24 th. 
Congress  adjourned  to  meet  in  New  York.  We  shall  not 
dwell  long  upon  this  portion  of . Tax's  career.  It  possesses 
little  of  historical  or  personal  interest.  Its  prominent  fea- 
ture was  the  renewal  of  negotiations  with  Spain.  Don 
Diego  Gardoqui  was  sent  as  Spanish  minister  to  this  coun- 
trv in  the  spring  of  1785.  lie  was  publiclj  received  by 
Congress  on  the  2d  of  July.^    'Our  negotiations  with 

'  Life  of  Juy,  p.  186.    Letter  to  R.  K.  Livingston,  August  ISib, 

17H4. 

*  Writin'48  of  Jay,  p.  158.    Letter  to  Benjniniti  Vnuirban. 

*  Letter  to  Gouverneur  Morns,  February  lOtb,  1784.  Writings  of 
Jay,  p.  146. 

*  On  the  2l8t  of  June,  Jay  had  written  Gardoqoi,  and  informed  bim  of 
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him  will  soon  oomiripnce/  wrote  Jav  to  Lafjn  otte  on  the 
loth,  •  juid  I  sincerely  wish  that  the  issue  of  them  may 
be  satisfactory  to  both  countries.  To  prepare  for  war, 
and  yet  be  tenacious  of  peace  with  all  the  world,  is, 
I  think,  our  true  interest.' '  On  the  20th,  Conirres.<<  in- 
vested Jav  with  fnll  power  *  to  treat,  adjust,  conclude, 
and  sign  with  Don  Diego  de  GaTdocim^  etuxirgado  de  nego- 
cui8  of  his  Catholic  Majesty,  whatever  articles,  compacts, 
and  conventions  may  bo  necessary  for  establishiim  and 
fixing  the  boundaries  Ix'tween  the  territories  of  the 
United  States  and  those  of  his  Catholic  Majesty,  and  for 
promoting  the  general  harmony  and  mutual  interest  of 
tho  two  nations.**  He  was,  nevertheless,  instructed  pre- 
vious to  his  making  propositions  to  the  Spanish  minister, 
or  assenting  to  those  ollered  by  him,  to  communicate 
them  to  Congress,'  But  on  the  20th  of  August  this 
extensive  grant  of  authority  was  rejx'aled,  and  Jav  wan 
instnictcd  '  to  stipulate  the  right  of  the  United  States 
to  their  tertitorial  bounds  and  the  free  navigation  of  the 

tlu'  <'ti(jiictt<-  tli.it  wi'iiM  \n'  dbsorvt  (|  <>ii  his  nception.  '  At  such  tinio,'  lie 
.«;nM.  '  as  may  bi'  apjKiiiitt'il  by  t '"Mi^nss  l^r  a  public  reception,  the  Ser- 
retarv  Tor  F(»reifrn  AtVairs  will  conduct  you  to  the  Congress  chamber,  to 
a  80at  to  be  placed  for  you.  an<l  announce  you  to  Oonprresf?,  the  members 
Iroepinj;  their  scats  and  renuiininir  covered.  Your  comniissioQ  and  letten 
of  credence  are  tlu'u  to  be  delivered  to  the  Secretary  of  Cf»ngress,  whn 
will  read  a  tran.'slation  of  them,  to  be  prepared  by  the  Serretary  for  Fo- 
reij^n  .Vtrair!*  from  the  copies  ti»  b*-  left  with  the  President.  Vou  will 
then  be  at  liberty  to  sp<  ak,  (and,  if  you  please,  deliver  to  the  Secretary 
of  Conprcs.*?  in  writing,)  what  you  m«y  think  proper  to  Conpn»ss.  who 
will  take  what  you  may  my  into  consideration,  and,  through  the  Secre- 
tary of  Foreign  Affairs,  will  communieate  whatever  answer  they  mty 
resolve  upon.  When  you  retire,  you  will  bo  reconducted  by  the  Si-cre- 
tary  for  Foreign  Afiairs.  A  visit  will  be  expected  by  every  member  of 
Congress,  as  well  those  who  may  then  be  in  town  as  othen  wbo  nay 
afterwurds  arrive  during  your  residence  here.' 

'Writings  of  Jay,  p.  167. 

'Secret  Journals  of  Oftngress.  vol.  iii.,  p.  568. 

<Ibid,  p.  570. 

« 
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MiH8U*sippi  from  the  source  to  the  ocean,  ns  establislied 
in  their  treaties  with  Great  Britain.'    And  he  wan  fur- 

thor  instructed  not  to  conclude  or  si<jrn  'any  treatw  com- 
pact,  (»r  convention  witli  the  said  encaryai/o  di  neynvioHy 
until  lie  hath  previously  communicated  it  to  Congress, 
and  received  their  approbation.'  * 

The  Spanish  minister  was  immovable  in  respect  to  the 
navigation  of  the  Mississippi.  Jay  became  convinced  that 
the  pretensions  of  his  country  in  that  regard  must  either 
be  asserted  by  arms,  or  be  permitted  for  the  present  to  lie 
dormant.  He  was  in  favor  of  the  latter  alternative.  Spain 
was  readv  to  •jonclude  a  liberal  coninxTcial  treatv,  wliicli 
promised  great  advantages  to  the  United  States.  Tbcie 
was  scarcely  a  single  production  of  this  country  that 
i'ould  not  be  advantageously  exchanged  in  the  Spanish 
Miiropcan  ports  for  ^old  and  silver.  The  influence  of 
Spain  with  European  powers  and  the  States  of  Barbary, 
her  ability  to  promote  or  oppose  our  political  interests 
with  those  countries,  was  an  additional  and  powerful 
motive  to  cultivate  her  friendslnj).  Tliese  views  were 
aljly  entbrced  by  Jay  in  a  written  speech  which  be  de- 
livered before  Congress  August  3d,  1786.  'My  letters 
written  from  Spain,'  be  said,  '  when  our  afiairs  were  the 
least  promising,  evince  my  opinion  respecting  the  Mis- 
sis>ippi,  and  oppose  every  idea  oi'  our  relinquisbing  our 
right  to  navigate  it.  I  entertain  the  same  sentiments 
of  that  right  and  of  the  importance  of  retaining  it, 
which  I  then  did.  .  .  .  Circumstanced  as  we  are,  I 
tbink  it  would  be  expedient  to  agree  tliat  tlie  ticaty 
should  be  limited  to  twenty-five  or  thirty  years,  and  that 
one  of  the  articles  should  stipulate  that  the  United  States 
would  forbear  to  use  the  navigation  of  that  river  below 
tlieir  territories  to  the  ocean.' 

lie  thought  it  expedient  to  make  that  concession  fur 

'  Secret  JourDals  of  Congress,  yol.  iii.,  p.  586. 
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several  reaHous:  Firat,  'because  unless  tliat  matter  can 
in  Home  way  or  other  be  settled,  the  treaty,  however  ad- 
vantageous, will  not  be  concluded.  Secondly,  as  that 
navigation  is  not  at  j)rc'sont  important,  nor  will  probably 
become  much  so  in  less  than  twenty-five  or  thirty  jears, 
a  forbearance  to  use  it  while  we  do  not  want  it  is  no 
great  sacrifice.  Thirdly,  Spain  now  excludes  us  from 
that  navi^iration.  and  with  a  stronir  liand  holds  it  a-jniiist 
us.  She  will  not  yield  it  peaceably,  and  theretbre  we 
can  only  acquire  it  by  war.  Now  as  we  are  not  prepared 
for  a  war  with  any  power ;  as  many  of  the  States  would 
be  little  inclined  to  a  war  with  Spain  for  that  objoet  at 
this  da\  ;  and  as  such  a  wjir  would,  for  those  and  a  \  a- 
riety  of  obvious  reasons,  be  inexpedient,  it  follows  that 
Spain  will,  for  a  long  space  of  time  yet  to  come,  exclude 
us  from  that  navigation.  Why,  therefore,  should  we  not 
(for  a  valuable  consideration,  too.)  consent  to  Ibrbear  to 
use  what  we  know  is  not  in  our  powi  r  to  use  ?'  * 

These  sentiments  of  Jay  were  striking,  and  *•  contro- 
verted,* to  use  the  language  of  Washington, '  bv  only  one 
consideration  of  weiglit,  and  tliat  is.  the  operation  wliitdi 
occhision  of  the  river  mav  bave  on  the  minds  ol  tlie 
Western  settlers,  who  will  not  consider  the  subject  hi  a 
relative  point  of  view,  or  on  a  comprehensive  scale,  and 
may  be  influenced  by  the  demagogues  of  the  country  to 
acts  of  extravairance  and  desperation,  under  tbe  popular 
declamation  that  their  interests  are  sacrificed.'  * 

The  Western  country  was  rapidly  populating.  A  rage 
for  eniigratinir  thither  had  prevailed  since  the  peace. 
*Tbe  Continental  I.and-Ollice  is  opened/  Jay  batl  written 
tlie  previous  year,  *  and  the  seeds  of  a  irreat  people  are 
daily  planting  beyond  the  mountains.'  ^    These  people 

'  St'tTct  Journals  of  Congress,  vol.  iv.,  pp.  45,  5^>. 
^See  VVritinjrs  of  Washington,  vol.  ix..  pp.  172,  ISO,  205,  261. 
*  Letter  to  William  BiDgham,  May  3l8t,  1785 :  Writings  of  Jay,  p. 
166. 
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wou'd  not  sul>mit  to  see  a  (iiic  river  flowin  12:  Ix^fore  tlicir  doors 
witlioiit  iisinir  it  iia  a  highway  to  the  .sea  for  the  trans- 
portation oi'  their  productions.  ^  I  have  the  utmost  con- 
fidence/ wrote  Jefferson, '  in  the  honest  intentions  of  those 
who  concur  in  this  measure ;  but  I  lament  their  want 
of  acquaintance  with  the  character  and  pliysical  advan- 
taires  of  the  people,  who,  right  or  wrong,  will  suppose 
their  interests  sacrificed  on  this  occasion  to  the  contrary 
interests  of  that  part  of  the  Confederacy  in  po^ssession  of 
present  power.  ...  I  will  venture  to  say,  that  the  act 
which  abandons  the  navigation  of  the  Mississippi,  is  an 
act  of  separation  between  the  £astem  and  Western 
country.'  * 

The  sentiments  avowed  by  .lay  were  hi<rhly  displeas- 
ing to  that  section  of  the  Conlederacy  at  wliose  earnest 
instigation,  but  little  more  than  five  years  before.  Con- 
gress had  expressly  instructed  him,  while  minister  at  the 
CV)urt  of  Spain,  to  relinquisli  forever  the  naviu-ation  of 
the  Mississippi  as  the  price  of  a  Spanisli  subsidy  and 
alliance.'  A  motion  was  now  made  by  Pinckney  of  South 
Carolina,'  and  seconded  by  Carrington  of  Virginia,  to 
revoke  his  commission  to  conduct  the  ncL^otiation.  The 
vote  on  this  motion  wjis  the  result  of  sectional  views  and 
feelings.  Every  Southern  delegate,  with  the  exception 
of  Few  of  Georgia,  supported  it,  while  the  entire  Northern 
delegation  opposed  it.*  Unquestionably,  the  surrender 
of  the  navigation  of  the  Mississippi  for  a  term  of  years, 
with  such  violent  opposition  arrayed  against  it  at  the  West, 
would  have  been  an  impolitic  measure.  But  Jay  had  only 
recommended  it.  By  his  present  instructions  he  could  not 
conclude  a  treaty  on  that  basis.    The  attempt,  therelbre, 

'  I/t'tUT  to  JaaieH  .Madiiiou,  January  30th,  1787  :  Jefferson's  Works, 
vol.  ii.,  p.  H7. 

*  Ante,  (^liap.  xi.,  tit  Ministor  to  Spain. 

*  Charles  I'incktif  v,  a  cousin  of  Charles  C^otesworth. 

*  Secret  Journals  of  Cougreeii,  vol.  iv.,  p.  85. 
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to  revoke*  liis  powers,  could  oiil^'  discredit  his  opinions, 
without  aniH  tiuLT  his  action. 

On  the  day  following  the  defeat  of  Pinckney  8  motion, 
viz.,  on  the  20th  of  August,  1786,  seven  States  against 
five  voted  to  rescind  the  instnu  tions  of  the  previous  year, 
which  hound  Jay  to  insist  on  the  right  of  na\  igation,  and 
left  him  at  liherty  to  conclude  a  treaty  with  Crardoqui 
according  to  his  own  views,  without  even  communicat- 
ing it  to  Congress  hefore  signing.*  We  think  it  clear 
that  this  was  an  unconstitutional  delegation  of  authority. 
The  Arti(;le8  of  Confederation  expressly  declared  that  the 
United  States  should  not  enter  into  any  treaty  or  alliance, 
unless  nine  States  in  Congress  assented  to  the  saine.* 
Surely,  then.  Congress,  by  a  vote  of  seven  States,  <  ()uid 
not  do  that  by  another  which  they  were  restrained  from 
doing  themselves,  except  by  a  vote  of  nine  States.  Or, 
in  other  words,  if  Congress  could  not  conclude  a  treaty 
with  Gardoqui  without  the  assent  of  nine  States,  they 
could  not  authorize  Jay  to  do  it  by  a  vote  of  seven 
States.  It  does  not  appear,  however,  that  Jay  considered 
his  authority  defective.  Nevertheless,  he  made  no  treaty 
with  (i.'irdoqui.  lb'  (tdjifsfrtf,  hut  did  nut  conrhiih  witli 
the  Spanish  negotiator,  an  article  ceding  the  Mississippi 
for  a  term  of  years. 

*  The  negotiations  with  Spain  are  carried  on,'  wrote 
Madison  to  Randolph  the  11th  of  March,  1787,  'if  they 
go  on  at  all,  entirely  behind  the  curtain.  Tiie  bnsines?4 
has  been  put  into  such  a  form,  that  it  rests  wholly  with 
Jay  how  far  he  will  proceed  with  Gardoqui,  and  how  far 
he  will  communicate  with  Conirress.' *  A  few  davs  later 
he  thus  alludes  to  the  same  subject,  in  a  letter  to  Jelfer- 
son :  ^  The  Spanisji  project  sleeps.  A  perusal  of  the  at- 
tempt of  seven  States  to  make  a  new  treaty  by  repealing 

•  8cc  .'into,  p.  iiti2.  Secret  Journals  of  Congross,  vol.  iv.,  pp.  100,  110. 
'Art.  ix.  '  Madboo  Papers,  vol.      p.  620-622. 
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an  essential  condition  of  the  old,  satisfied  me  that  Mr. 
J  ays  caution  would  revolt  at  so  irregular  a  sanction.  A 
late  accidental  conversation  with  Gardoqiii  proved  to  me 
that  the  iK'iiotiution  is  arrested.  .  .  .  But  althoiiL^li  it 
appears  that  the  intended  sacrifice  of  the  Mississi|>|)i  will 
not  be  made,  the  consequences  of  the  intention  and  the 
attempt  are  likely  to  be  very  serious.  .  .  .  Mr.  Henry's 
disgust  exceeds  all  measure,  and  I  am  not  singular  in 
ascribing  his  refusal  to  attend  the  Convention,  to  the 
policy  of  keeping  himself  free  to  combat  or  espouse  the 
result  of  it,  according  to  the  result  of  the  Mississippi 
business  among  other  circumstances.** 

On  the  4th  of  April,  1787,  Jay  was  directed  by  Con- 
gress to  report  the  state  of  his  negotiation  with  Gardoqui. 
This  he  did  on  the  11th.*  *  The  report/  wrote  Madison 
on  the  occasion,  'shows  that  Jav  viewed  the  act  of  seven 
States  as  valid,  and  has  even  adjusted  with  Gardoqui  an 
article  for  suspending  our  use  of  the  Mississippi  during 
the  term  of  the  treaty.'   A  subsequent  report  ^  on  a  re- 

'  Letter  to  Jeffenion,  March  19th,  1787.  Secret  Journals  of  Congre^, 
vol.  iii.,  p.  623.  The  Convention  referred  to  by  Madison  was  the  Con- 
vention for  revising  the  federal  system  of  Government,  which  as,seniV)lcd 
in  tlio  followit)<;  May.      '  iSocrct  Journals  of  (^ntrress,  vol.  iv.,  p.  'JUG. 

•Jay,  in  his  rt'{>ort,  after  describing:  tlio  difficulties  he  eneuuntere<l 
rt'S|M  i  tiiiL'  this  article,  says,  *  It  was,  however,  finally  so  aiJjusted  as  in 
my  (tpiriiun,  to  save  the  rifjht,  and  only  suspend  the  dtirin*:  the  term 
of  the  treaty;  and  at  the  expiration  of  which,  this,  and  every  other  arti- 
cle in  it,  would  beeome  null  and  void.'  This  was  but  one  artirle  of  the 
treaty,  and  it  does  not  appear  from  Jay's  report  whether  (lardoqui  had 
authority  to  assent  to  it  without  instructions  from  bis  Court.  At  any 
rate,  it  was  dependent  on  the  contintrencv  of  a  treaty  beinc:  u»ade, 
which  was  not  effected.  Jay  thus  concluded  his  report :  '  A  variety  of 
circumstances  and  considerations  which  I  need  not  mention,  muhr  this 
nfyoh'nfion  dihtton/,  uup/easantj  and nnpromuing ;  and  it  is  much  to  be 
wished  that  the  United  States  could  jointly  and  unanimously  adopt  and 
pursae  Mine  fixed  and  stable  plan  of  policy  in  regard  to  Spain,  especially 
durino^  the  residence  of  M.  Gardoqui,'  kv.    Ibid,  pp.  AOG-IIOO. 

^  This  report  was  made  on  the  12th  of  April,  1787.  Secret  Joamali, 
▼ol.  iy.,  p.  301. 
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ference  of  Western  information  from  Virginia  and  North 

Carolina  denotes  little  confidence  in  the  event  of  the  ne- 
gotiation, and  considerable  perplexity  as  to  the  stepb 
proper  to  be  taken  by  Congress.  .  .  .  We  mean  to  pro- 
pose that  Jefferson  be  sent^  under  a  special  commission, 
to  plead  the  cause  of  the  Mississippi  at  Madrid/  ' 

In  accordance  with  this  plan,  Madison  made  a  formal 
motion  on  the  20th  to  send  Jefferson  to  Madrid  for  the 
purpose  stated.  ^This  motion  was  referred  to  Hr.  Jaj/ 
wrt)te  Madison  to  Jefferson  on  the  23d,  *  whose  rejwrt 
disapproves  of  it.  In  this  state  the  matter  lies.  Eight 
States  only  being  present,  no  effective  vote  is  to  be  ex- 
pected Maryland  and  South  Carolina  have  hi- 

tlierto  been  on  the  right  side.  Their  future  conduct  is 
somewhat  problematical.  The  opiuiou  of  New  Hain^v 
shire  is  only  conjectured.  The  conversion  of  Rhode 
Island  countenances  a  hope  that  she  too  may^  in  this 
instance,  desert  the  New  England  standard.'  * 

Congress  did  not  choose  ^  to  chicane  with  their  situa- 
tion, rather  than  be  instructed  by  it.*  All  reflecting  men 
perceived  that  with  the  existing  Confederation  tottering 
to  its  base,  with  the  Western  country  in  a  state  of  ex- 
treme exasperation,  ami  ready  to  resist,  with  the  strong 
hand,  any  prohibition  oi  tiie  navigation  of  the  Mississippi, 
a  postponement  of  the  negotiation  with  Spain  was  the  only 
wise  and  practicable  course.  Accordingly,  when,  on  the 
11th  of  May,  a  motion  was  made  by  Few,  of  Georgia,  to  the 
effect,  that  the  proceedings  of  Congress  did  not  authorize 
the  Secretary  of  the  United  States  to  enter  into  any 
stipulation  with  Spain,  whereby  the  right  of  the  United 
States  to  the  free  navigation  of  the  Mississippi  should  be 
relinquished  or  impaired,  an  amendment  was  moved  by 

*  Letter  to  Edmund  Baodolpli,  April  15tb,  1787.  Madison  Pipen^ 
Td.  ii.,  pp.  634,  637. 

*  Madiion  Papers,  toI.  ti.,  pp.  639,  642. 
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Rufiis  Kin^.  by  which  it  was  declared  that  the  proceed- 
ings i)f  Congress  did  not  authorize  the  Secretary  ot"  the 
United  States  to  enter  into  a/i^  stipulation  with  the  min- 
ister of  \m  Catholic  Majesty.  Ten  States  were  present, 
and  the  amendment  was  carried  by  a  vote  of  seven  States 
against  three.' 

The  influence  of  Spain  with  the  Barbary  States,  it 
will  be  recollected,  was  one  of  the  motives  assigned  by 
Jay  for  concluding  a  treaty  with  that  power.  In  the  au- 
tiimn  of  17S5  tlie  news  arrived  in  this  country  tliat  the 
Algerines  had  declared  war  against  it.  Jay  communicated 
this  intelligence  to  Congress.  ^This  war/  he  said,  ^does 
not  strike  me  as  a  great  evil.  The  more  we  are  ill-treated 
abroad,  the  more  we  shall  unite  ;ind  consolidate  at  home. 

sides,  as  it  may  become  a  nursery  lor  seamen,  and  lay 
the  ibundation  for  a  respectable  navy,  it  may  eventually 
prove  more  beneficial  than  otherwise.  .  .  .  For  my 
own  part.  I  think  it  may  be  demonstrated  that,  while  we 
bend  our  attention  to  the  sea,  every  naval  war,  however 
long,  which  does  not  do  us  essential  injury,  will  do  us 
essential  good.'  * 

Congress  referring  the  suhject  to  him,  he  recommended 
the  arming  of  all  American  ships  trading  in  the  Medi- 
terranean, at  the  public  expense,  and  the  building  of  five 
forty-gun  ships,  and  the  organization  of  the  board  of  ad* 
miralty  and  a  requisition  on  the  States  for  the  necessary 
supplies.  These  reconiinendations,  wisely  conceived  as 
they  were,  could  not  be  carried  into  effect,  from  the  inhe- 
rent weakness  of  the  existing  Government. 

On  the  1st  of  June,  1785,  John  Adams,  the  first  min- 
ister of  the  United  States  at  the  Court  of  St.  James,  was 

'  Secret  Journals  of  Conp^rcss,  vol.  iv.,  pp.  345,  346. 

•Letter  to  the  President  of  Conp^ress,  October  13th,  17f^5.  See  also 
letter  to  John  Adams  of  the  following  day.  Writings  of  Jay,  pp.  175, 
177. 
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presented  to  the  King.  The  war  being  ended,  it  w;id 
obviously'  the  interest  of  both  parties  to  cultivate  friendly 
sentiments.  ^  Mutual  civility  and  respect,'  wrote  Jay  to 
Adams  on  the  6th  of  September,  ^must,  in  the  nature  of 
things,  precede  mutual  benevolence  and  kindness.  The 
manner  of  your  reception  and  treatment  indicates  their 
attention  to  this  consideration,  and  yet  the  detention  of 
the  posts,  the  strengthening  their  garrisons  in  our  neigh- 
borhood, the  encouragement  said  to  be  given  to  settlers  in 
those  parts,  and  various  otiier  sentiment.s,  speak  a  lan- 
guage very  different  from  that  of  kindness  and  good  will.'' 
William  Pitt  was  now  Prime  Minister.  The  following 
extract  from  Jay's  letter  will  not  be  uninteresting.  *As 
to  their  present  minister,'  lie  says,  Mie  has  neither  Ixm'u 
long  enougli  in  administration,  nor  perhaps  in  the  world,' 
for  a  decided  judgment  to  be  formed,  either  of  his  private 
or  public  character.  He  seems  to  ]>os8e88  firmness  as  well 
as  abilities;  and.  if  to  these  Ix*  added  information  and 
comprehensive,  as  well  as  patriotic  views,  he  may  be 
worthy  of  his  father.  £ngland  will  probably  be  eiUier 
much  the  better  or  much  the  worse  for  him.' ' 

'  Writings  of  Jay,  p.  171. 

*  Piti  was  now  in  his  twenty-seventh  year. 

'  Pitt  had  great  abilities  and  extraordinary  powers  of  doqneooe.  What 
he  lacked,  says  Horace  Walpole,  was  *  originality,  philosophy,  and  fee> 
nins.'  He  might  have  added,  also,  information.  George  III.  said  his 
Prime  Minister  had  never  read  Tattel.  He  had  bat  a  limited  know- 
ledge of  foreign  affiiirs.  In  that  particular  he  was  ineontestably  inib- 
rior  to  Fox.  His  whole  foreign  policy,  his  defence  of  that  miseraUe 
delusion,  legitimacy,  all  proceeded  from  false  principles  and  limited  viewi^ 
'There  w  divinity  in  speech,'  it  has  been  said;  neverllieleaB  there  is 
nothinfr,  perhaps,  so  fallacious  as  political  oratory.  It  is,  of  all  things, 
the  most  iinsafo  rritorion  of  intollortnal  pvrrer,  of  those  qualities  that 
test  tlu'  absnlnte  worth  of  a  man.  Who  does  not  more  respect  the  tciU 
lit*  a  Jackson,  than  the  iloqtieucr  of  a  Webster.  Th»^  oratory  of  Pitt 
was  nndoubtoflly  irreat.  It  secured  the  triumph  of  a  policy  unjust  in 
priM<  i|il('  ;iri'l  injurious  in  effect. 

It  is  curious  to  observe  the  iuipression  made  on  such  a  man  as  John 
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By  tlio  sovc'iitli  article  of  the  tivaty,  Hr'  posts  held  by 
the  British  within  the  United  States  were  to  Ix'  evacuated. 
By  the  fourth  article,  every  facility  was  to  be  allowed  to 
British  subjects  to  collect  the  debts  due  to  them  in  the 
several  States.  It  cannot  be  saidthat  the  fiilfihnent  of  this 
latter  article  was  strictly  a  precedent  condition  to  the  per- 
ibrmance  of  the  former;  yet  it  must  be  admitted,  if  the 
one  party  violated  the  treaty,  the  other  could  not  be  held  to 
a  riiiid  observance  of  it.  When,  therefore,  the  American 
minister  formally  complained  of  the  detention  of  the 

Adams  hy  the  youthful  minister.  Ho  certainly  misconceived  his  posi- 
tion and  iutiueiice.  '  Pitt,'  wrote  Adams  to  Jny,  '  is  Imt  n  tool,  ami  an 
ttnU'ttsih/f  piu/'.iiiif.  ii  inif'i  i,j  h  iulrr  rliifni  U'l.t  :  iic  could  Mot  carry  in 
Parliaiiit  rit  imr  in  tlie  cabinet,  any  lione.-t  system  with  America,  if  lio 
lueniit  to  do  it  ;  hut  he  is  liimself  very  far  from  heiti;.'  stendy  in  his 
American  politics,  any  more  than  ('amden  or  llichmond  ;  and  Sidney 
and  Carmarthen  are  cyphers.'  November  24th,  1785.  Diplomatic 
Correspondence,  (N.  8.,)  vol.  iv.,  pp.  443,  444. 

A  few  days  later,  Adams  wrote  aj^'dn,  and  sketched  another  portrait 
of  Pitt,  which,  if  it  does  not  do  full  jiuUce  to  the  original,  is  certainly 
more  truthful  and  lifelike  than  the  fulsome  perfbrmances  of  his  indiscreet 
admirers.  '  Mr.  Pitt  w.very  yoang,  Sir/  he  says,  *he  has  discovered 
abilities  and  firmnees  upon  some  occasions ;  bat  I  have  never  seen  in 
him  any  evidence  of  greater  talents  than  I  have  seen  in  members  of 
Congress,  and  in  other  scenes  of  life  in  America,  at  his  age.  I  have 
•ot  yei  seen  any  decided  proofs  of  principle,  or  patriotism,  or  virtue ; 
oo  the  contnury,  there  are  many  symptoms  of  the  want  of  these  qnalities, 
without  which,  no  statesman  ever  yet  appeared  nniibrmly  great,  or 
wiDogbt  oat  any  memorable  salvation  for  any  conntry.  In  American 
aSurs,  he  has  vibrated  credit  as  a  pendalam,  and  no  one  can  yet  guess 
when  bo  win  have  fixed.  His  attention  appears  to  have  been  chiefly 
given  to  two  objects,  preserving  tranquillity  and  raising  the  stocks.  His 
attention  to  these  would  have  been  laudable  if  he  had  not  neglected 
others  equally  essential  in  the  end,  though  not  so  argent  fbr  the  present 
period.  .  .  .  The  slocks  he  has  raised,  and  if  he  can  keep  them  up 
they  will  mipport  him,  and  intoxicate  the  nation  to  such  a  det^ee,  that  I 
pre^Jime  it  will  be  impossible  for  him  to  pursue  that  system  towards 
America  and  Ireland  which  is  indi.spensable  for  the  complete  preserva- 
tion of  the  remainder  of  the  empire'  December  1786:  Ibid,  pp.  4G7, 
468. 
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posts,  he  was  told  that  British  creditors,  in  direct  con- 
travention of  the  treaty,  were  obstrueted  in  the  c()lkM> 
tioQ  of  their  just  debts  by  legislative  enactments.  This 
answer  of  the  British  ministry  was  transmitted  to  Con- 
gress, by  whom  it  was  referred  to  the  Secretary  for  Fo- 
reiirn  Afljiirs.  'The  result  of  mv  intiuiries  into  the  con- 
duct  of  the  States  relative  to  the  treaty,'  thus  he  wrote 
Adams,  and  substantially  reported  to  Congress, '  is,  that 
there  has  not  been  a  single  day  since  it  took  effect  on 
which  it  has  not  hccn  violated  in  America,  hv  one  or 
other  of  the  SUites;  and  this  observation  is  just,  whetljer 
the  treaty  be  supposed  to  have  taken  effect  either  at  the 
date  or  exchange  of  the  provisional  articles,  or  on  the 
diiy  of  the  date  of  the  definitive  treaty,  or  of  the  ratifi- 
cations of  it.' ' 

Jay  presented  his  report  to  C!ongre8S  on  the  IStb  of 
October,  1786.  'The  amount  of  the  report,  which  is  an 
able  one,'  wrote  Madison  to  Jefferson,  '  is,  tliat  the  treaty 
should  be  put  in  force  as  a  law,  and  the  exposition  of  it, 
left,  like  that  of  other  laws,  to  the  ordinary  tribunals.' ' 
In  pursuance  of  Jay's  recommendation,  Congress  resolved 
that  the  treaty,  having  been  constitutionally  formed,  was 
the  law  of  the  land,  and  urged  a  repeal  of  all  laws  con- 
travening it^    These  resolutions  were  transmitted  to 

*  Jay  to  Adams,  November  Ipt,  178G.  Writinjrs  of  Jay,  p.  191. 
See  Writings  of  Washington,  vol.  ix.,  p.  170,  for  opinion  of  Washing- 
ton respecting  the  infracti'iiis  of  the  treaty.  Adams'  eoniplaints  of  the 
viohition  of  the  treaty  on  the  part  of  Great  Britain  were  embodied  in 
a  memorial  dated  November  UOtli.  17^5.  nnd  presciift  d  to  the  British 
Government  on  the  8th  of  December,  lie  received  a  reply  in  Febnuiji 
1786.    See  Diplomatic  Correspondence,  (N.  S.|)  vol.  iv.,  p.  454 

*  Madison  Papers,  vol.  ii.,  p.  022. 

*  These  resolutions  were  adopted  March  2 1st,  1787.  Secret  Journals 
of  Congress,  vol.  iv.,  p.  294.  See  also  Jsj's  report^  tin  extemto:  Ihid, 
pp.  185,  287. 

This  report  is,  as  Madison  pronoanoed  it,  a  very  able  one.  It  is  wor- 
thy of  observation  for  its  fearles.i,  manly  tone,  its  direct  and  truthful 
avowal  of  opinions.    He  showed  conclusively,  that  if  Great  Britain  bad 
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the  sevornl  States,  accompanied  by  a  circular  letter  pre- 
pared by  Jrtv.^ 

But  it  is  useless  to  resolve  and  recommend,  where  no 
power  exists  to  enforce.  And  so  it  proved  in  this  case. 
Indeed,  the  affairs  of  the  country  were  rapidly  approach- 
ing a  crisis.  The  utter  inefficiency  of  the  existing  Go- 
Temment  was  -felt  and  seen  by  all  men.  It  neither 
inspired  confidence  nor  afforded  security.  It  was  mani- 
fest that  some  step  must  be  taken,  some  scheme  devised, 
to  check  the  downward  tendency  of  things,  or  the  glory 
and  utility  of  the  Revolution  would  prove  a  delusion 
and  a  jest  to  all  mankind.  '  As  the  knaves  and  fools  of 
this  world  are  forever  in  alliance/  wrote  Jay  to  Jefferson, 
*  it  is  easy  to  perceive  how  much  vigor  and  wisdom  a 
Crovemment,  from  its  construction  and  administration, 
should  possess,  in  order  to  repress  the  evils  which  natu- 
rally flow  from  such  copious  sources  of  injustice  and 
evil.  .  .  .  Changes  are  necessary ;  but  what  they  ought 

violated  the  Ireatj,  the  United  States  had  antecedently  violated  it.  With 
Tespeet  to  the  negroes  carried  away  by  the  British,  he  divided  them  into 
three  classes :  Ist,  Such  as  had  been  captured  and  disposed  of  as  booty. 
2d,  Such  as  bolonpred  to  American  inhabitants  Within  the  British  lines. 
8d.  Such  as  fled  to  the  British,  confidinir  in  proelamations  and  promises 
of  freedom  and  protection.  The  first  class,  he  oontendedi  were  not  com- 
prehended in  the  stipulation  '  not  to  carry  away  any  negroes  or  other 
proper^  of  the  Anerioan  inhabitants.'  The  remaining  classes,  he 
agreed,  came  within  its  meaning  and  design.  Bat  with  regard  to  the 
last  ebss,  he  contended  that  the  British  oaght  to  stand  ezcased  for 
carrying  away  the  negroes  embraced  by  it,  provided  they  paid  their  full 
▼aloe.  Whether  this  was  the  correct  interpretation  of  the  treaty,  is 
conadered  in  a  sahseqaent  ohapter.  Vide  Post.,  chap.  16,  tit.  Jay's 
Treaty. 

'  Madison  Fkpers,  vol.  ii.,  p.  639.  The  utter  feebleness  of  the  Na- 
tional Government  under  the  Confederation,  was  shown  in  its  inability  to 
enforoe,  on  the  part  of  the  Stetes,  the  provisions  of  a  solemn  treaty  into 
which  it  had  entered.  The  historian  of  the  United  Stetes  finds  but  little 
to  awahen  his  pride  in  contemplating  the  condition  of  his  country  dat^ 
ing  the  period  that  intervened  between  the  close  of  the  Bevolntionary 
War,  and  the  formation  of  the  existing  Government. 
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to  be,  what  they  will  be,  and  how  sind  when  to  be  pro- 
duced, are  arduous  questionR.  I  ieel  for  the  cause  of 
liberty,  and  for  the  honor  of  ray  countrymen  who  have 

so  nobly  asserted  it,  and  who,  at  present,  so  abuse  it« 
blessings.  If  it  should  not  take  root  in  this  soil,  little 
pains  wmH  be  taken  to  cultivate  it  in  any  other.'  ^ 

It  is  well  known  that  the  Ck>nvention  which  assembled 
at  Annapolis  in  the  autumn  of  1786,  to  devise  a  nnifomi 
system  of  oommorcial  regulations,  in  consequence  of  an 
inadequate  representation,  wisely  forbore  to  consider  that 
subject,  but  recommended  a  convention  of  delegates  from 
the  several  States,  to  revise  the  articles  of  confederation. 
*To  ine,  tlie  policy  of  such  a  coiivention  appears  question- 
able,' wrote  Jay  to  Washington.  'Their  authority  is  to 
be  derived  from  acts  of  the  State  Legislatures.  Are  the 
State  Legislatures  authorized,  either  by  themselves  or 
others,  to  alter  Constitutions?  T  think  not.  Thev  who 
hold  com  missions  can,  by  virtue  of  them,  neither  retrench 
nor  extend  the  powers  conveyed  by  them.  Perhaps  it 
is  intended  that  this  Convention  shall  not  ordain,  but 
only  reconunend.  If  so.  there  is  danger  that  their  re- 
commendations will  prothice  endless  discussions,  and  per- 
haps jealousies  and  party  heats.'  ^  lie  thought  the  better 
mode  would  be  for  Congress  to  advise  the  States  to  assem- 
ble Conventions,  'with  the  sole  and  express  power  of 
apjKiinting  de})uties  to  a  general  Convention,  wiio,  or  the 
majority  of  whom,  should  take  into  consideration  the 
articles  of  confederation,  and  make  such  alterations, 
amendments,  and  additions  thereto,  as  to  them  should 
appear  necessary  and  proper;  and  wiiich  being  by  them 
ordained  and  pu))1ished,  should  have  the  same  force  and 
obligation  which  all,  or  any  of  the  present  articles,  now 
have.'  * 

'  Octobor  27th,  17>^0  :  Writincrs  of  Jay,  p.  190. 

'January  7th,  1787  :  Life  of  Jaj,  p.  255.  *Ibid. 
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This  letter  was  written  in  Januarv,  1787.  Jav,  it  will 
be  obeerved,  while  approving  a  Convention,  objected  to 
the  proposed  one  on  the  ground  of  its  insufiEicient  autho- 
rity. Entertaining  that  opinion,  and  doubting  the  issue 
of  a  convention  thus  constituted,  he  did  not  tavor  the 
appointment  of  delegates  to  it  by  New  York.  '  Hamil- 
ton/ wrote  Bufus  King  to  Grerry,  ^  who  is  a  member  of 
the  assembly  of  this  State,  will  exert  himself  to  induce 
them  to  send  members;  Jay  and  others  are  opposed  to 
the  measure,  not  alone  because  it  is  unauthorized,  but 
from  an  opinion  that  the  result  will  prove  inefficacious.' ' 
On  the  2l8t  of  the  following  February,  Congress  recom- 
mended a  Convention  of  delegates  from  tlie  several 
States,  for  the  sole  and  express  purpose  of  revising  the 
articles  of  Confederation.  Such  alterations  and  addi- 
tions as  might  be  made  were  to  be  reported  to  Congress, 
and  when  approved  by  tbat  body  and  confirmed  by  the 
States,  to  be  binding  and  eflective.  Tbis  action  of  Con- 
gress conformed  in  a  measure  to  Jay's  views.  It  does 
not  ap[)ear,  however,  that  he  was  very  sanguine  of  a 
favorable  result. 

The  Convention  thus  recommended  assembled  at  Phil- 
adelphia on  the  14th  day  of  May,  in  the  year  1787.  Jay 
was  not  a  member.  It  has  been  said  that  his  official 
situation,  and  the  necessity  of  his  attendance  on  Congress, 
then  in  session,  prevented  bis  being  included  in  the  dele- 
gation from  the  State  of  New  York.  This  was  not  the 
only,  and,  we  suspect,  not  the  strongest  reason  for  his 
being  omitted.  On  the  8th  of  March,  Yates,  Hamilton, 
and  Lansing  were  appointed  tiie  dek\uates  from  tbat 
State.  As  Yates  and  Lansing  were  anti-Federal  in  their 
views,  and  as  the  rule  of  the  Confederation  of  voting  by 

•  Life  of  Klbridge  Gerry,  vol.  ii.,  p.  4.  Kinjj's  letter  to  Gerry  was 
"written  on  the  very  day  that  Jay  wrot<'  to  Washington,  viz.,  January 
7tb,  1787.  Kioga  opinion  as  to  the  legality  of  the  Convention  coincided 
vith  Jay'a. 
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States  might  be  adopted  by  the  Convention,  Uamiiton 
proposed  to  the  Aeaembly  to  add  two  additional  memberB 
to  the  delegation.  think  it  proper  to  apprise  the 
House,'  said  Hamilton  on  the  oceasion,  'of  the  gentlemen 
on  some  of  whom  I  wish  their  choice  to  fall^  and  with  a 
view  to  which,  I  bring  forward  the  present  motion.  .  . 
I  mean  Mr.  Chancellor  Livingston,  Mr.  Duane,  Mr.  Ben- 
son, and  Mr.  Jay;  the  particular  situation  of  the  latter 
may  require  an  observation.  His  being  a  servant  of 
Congress  might  seem  an  objection  to  his  appointment; 
but  surely  this  objection,  if  it  had  any  weight,  would 
apply  with  equal  force  to  a  member  of  that  body.*  .  .  . 
His  knowledge,  abilities,  tried  integrity,  and  abundant 
experience  in  the  affairs  of  the  country,  foreign  and  do- 
mestic, will  not  permit  us  to  allow  any  weight  to  any 
objection  which  would  imply  a  want  of  confidence  in  a 
character  that  has  everv  title  to  the  fullest  confidence.'* 
Hamilton's  motion  succeeded  in  the  Assembly,  but  wan 
defeated  in  the  Senate.  We  may  well  suppose,  that  the 
motive  to  the  Senate's  dissent,  was  apprehension  of  bav- 
in*;  a  majority  of  the  delegation,  who  would  advocate  a 
stricter  union,  and  a  more  energetic  National  Govern- 
ment. 

Although  not  a  member  of  the  Convention,  Jay  had 

formed  and  expressed  opinions  as  to  what  should  be  the 
leading  features  of  the  future  government  of  his  country. 
*  Let  Congress  legislate,'  thus  he  wrote  Washington ;  ^  let 
others  execute ;  let  others  judge.  Shall  we  have  a  king? 
not,  in  my  oj)inion,  while  other  expedients  remain  un- 
tried. Might  we  not  have  a  Governor-General,  limited 
in  his  prerogatives  and  duration  ?  Might  not  Congress 
be  divided  into  an  upper  and  lower  house;  the  former 

'Lansing,  whom  the  Legidatare  had  already  eleoted  a  delegate,  if 
here  referred  to. 

*  Life  of  UuuiiltoD,  vol.  li.,  pp.  46o,  454. 
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appointed  for  life,  the  latter  annually ;  and  let  the  Gov- 
ernor-General, (to  preserve  the  balance,)  with  the  advice 

of  11  Council,  formed  for  that  only  |)urp()se,  of  the  great 
judicial  oflficers,  have  a  negative  ou  their  acts?  Our 
Government  should^  in  some  degree,  be  suited  to  our 
manners  and  circumstances,  and  they,  you  know,  are 
not  strictly  democratical.  What  powers  should  be  Gfnnited 
to  the  Government  so  constituted  is  a  question  which 
deserves  much  thought.  I  think  the  more  the  better; 
the  States  retaining  only  so  much  as  may  be  necessary 
for  domestic  purposes,  and  all  their  principal  officers, 
civil  and  military,  being  commissioned  and  removable  by 
the  National  Government.'' 

Jay  deemed  a  consolidated,  high-toned,  republican 
Government  essential  to  the  best  interests  of  his  country. 
In  that  he  mav  have  erred:  but  the  liberality  of  the  a»re 
in  which  we  live,  will  seek  some  other  test  by  which  to 
try  the  men  of  the  Revolution,  than  their  speculative 
opinions  upon  politics.  It  is  enough  for  us,  that  when 
the  Convention  assembled  at  Philadelphia,  after  mature 
deliberation,  agreed  to  a  Constitution,  Jay  urged  its 
adoption  with  undoubted  earnestness  and  ability.  It  was 
not  in  all  respects  conformable  to  his  sentiments,  but  he 
sacrificed  his  individual  preferences  and  partialities  to 
the  jreneral  good.^ 

Wlien  the  labors  of  the  Philadelphia  Convention  were 
fnibmitted  to  the  people,  a  strong,  a  determined,  a  violent 
opposition  was  immediately  excited.  In  New  York  espe- 
cially, the  new  Constitution  was  assailed  with  undisguised 
hostility.  Four-sevenths  of  the  inhabitants,  it  was  esti- 
mated, were  opposed  to  it. 

In  this  condition  of  the  popular  mind.  Jay  undertook, 

'  Life  of  Jay,  p.  255.  See  also  letter  to  John  Adams,  May  4th, 
17S6.  Ibid,  p.  249.  Letters  to  Jefferson  of  August  18th  and  Decem- 
ber 14th,  1786.    Ibid,  pp.  250,  251. 

'  See  letter  to  Washington,  September  2l8t»  1788.  Writings  of  Jay, 
p.  195. 
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in  conjuction  with  Hamilton  and  Madison,  to  explain 
and  vindicate  the  proposed  instrument  of  Govern  men t 
through  the  press.  The  Federalist,  ^  equally  admirable 
for  the  depth  of  its  wisdom,  the  comprehensiveness  of  its 
views,  tlie  sagacity  of  its  reflections,  and  tlie  fearlessness, 
patriotism,  candor,  simplicity,  and  elegance  with  w  hich 
its  truths  are  uttered  and  recommended/ '  is  the  joint 
production  of  these  three  personaires.  It  appeared  orip- 
nally  in  a  series  of  numbers,  published  in  the  New  York 
daily  papera,  between  October,  1767,  and  June,  1786. 
^They  were  read  with  admiration  and  enthusiasm  as 
they  successively  appeared/  says  Chancellor  Kent,  who 
attciiipted  to  al)ridge  them  lor  the  benefit  of  a  country 
village  print.  '  No  constitution  of  Government,'  we  quote 
again  from  the  same  high  authority,  ^  ever  received  a 
more  masterly  and  successful  vindication/ '  The  second, 
third,  Iburth.  lirtli,  and  sixt v-fourth  numbers  were  written 
by  Jay.  The  particular  subjects  which  he  discussed  were 
th(^  dangers  to  be  apprehended  from  foreign  force  and 
influence,  and  the  power  of  the  Senate  in  making  treaties. 

In  April,  1788,  there  was  a  serious  riot  in  New  York, 
known,  in  the  jinnals  of  the  city,  as  *  The  Doctors'  Mob.* 
The  grave  had  been  violated  in  several  instances  by 
members  of  the  medical  profession,  and  the  popular  in- 
diirnation  vented  itself  ajrainst  the  whole  fraternity. 
Several  ol  the  most  oi)noxious  were  coiifnied  in  the  eitv 
prison  as  a  protection  from  the  popular  fury.  This  the 
mob  attempted  to  force.  Under  the  lead  of  Hamilton. 
Jay  and  other  citizens  hastened  to  the  prison  to  prevent 
s(>  ureat  nn  outrajje.  Tlie\  were  attacked  h\  the  niolj, 
and  Jay  received  a  deep  nnd  (huiiierous  wound  in  his 
temple.^   On  his  recovery,  he  published  an  anonymous 

•  (/'banccllor  Kent.    CoinmenUirics,  vol.  i.,  p.  241. 
«  Ibid. 

*  WatiK>n'a  AnnaU  of  New  Yurk,  p.  298.    Life  of  Jay,  p.  261. 
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address  to  the  people  of  New  York,  written  with  'good 
sense,  forcible  observations,  temper,  and  moderation.** 

Admitting  that  the  proposed  Constitution  was  not  piM  lt'ct 
in  all  itii  features,  he  submitted  whether  it  was  j)robable 
a  better  plan  could  be  obtained.  Whether^  if  attainable, 
it  was  likely  to  be  in  season.  What  would  be  their  situ- 
ation, if.  after  rejecting  this,  all  their  eflbrts  to  obtain  a 
better  should  prove  fruitless?  The  discussion  of  tiie  two 
first  questions  induces  a  negative  response.  In  reply  to 
the  third,  he  says :  *  Then  every  State  would  be  a  little 
nation,  jealous  of  its  neiuhlx^rs  and  anxious  to  stremrthen 
itself  by  foreign  ailianees  against  its  Ibrmer  friends.  Then 
farewell  to  fraternal  affection^  unsuspecting  intercourse, 
and  mutual  participation  in  commerce,  navigation,  and 
ritizensliip.  Tlu'n  would  arise  mutujd  restrictions  and 
iears,  mutual  garri;sons  and  standing  armies.' 

The  Legislature  of  New  York,  on  the  1st  day  of  i?el>- 
ruary,  1788,  passed  a  resolution,  providing  for  the  elec- 
tion of  delegates  to  a  Convention  expressl}^  authorized  to 
iul«)pt  or  rejeet  the  [)roposed  Constitution.  The  eleetion 
was  held  on  the  last  Tuesday  of  April.  In  New  York 
city  the  Federalists  were  completely  triumphant.  Jay 
was  elected  a  delegate  by  nearly  a  unanimous  vote.  The 
(.'ouvention  assembled  at  the  Court-Ihjuse  in  P( (iiL^hkecp- 
sie  on  the  17th  of  June.  It  was  composed  of  lifty-seveii 
delegates,  forty-six  of  whom  were  opposed  to  the  Consti- 
tution. 

Nevertheless,  there  were  sources  of  hope.  There  had 
been  a  gradual  change  of  seutiuient  in  the  people  aus|)i- 
cious  to  the  Constitution,  and  it  was  probable  that  it 
would  be  ratified  by  nine  States  before  the  Convention 
finally  decided.  In  that  event.  New  York  would  only 
have  the  alternative  of  Ibl lowing  their  example,  or  re- 
intvining  an  insulated  State  in  the  midst  of  a  powerful 

*  Washington. 
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nation.  Besides,  it  was  apprehended  tliat  if  the  Cousti- 
tution  was  rejected,  it  would  result  in  a  division  of  the 
State  —  New  York  city  and  the  adjacent  district  joining 
the  Confederacy.  Before  the  meeting  of  tlie  Tonvention, 
Governor  Clinton  had,  in  private  conversations,  declared 
the  Union  unnecessary ;  hut  in  the  Convention  itself,  he 
held  very  different  language,  though  still  opposing  the 
ratification  of  the  instnuneiit  that  was  to  insure  it.' 

The  first  three  weeks  were  spent  in  committee  of  the 
whole  on  the  general  merits  of  the  question.  These  dis- 
cussions, the  personal  influence  of  the  leading  Federal 
inemhers,  but  more  than  all.  the  intervening  acoessioii 
of  New  Hampshire  and  Virginia  to  the  Conlederatiou, 
changed  the  sentiments  of  the  Convention,  and  secured 
New  York  to  the  Union. 

Jay  did  not  often  nor  elaborately  address  tlie  Conven- 
tion. But  who  does  not  know  that  action  is  more  inilu- 
enced  and  ideas  more  effectuall}  changed  by  private  per- 
suasion than  by  public  speech.  Jay's  important  services, 
his  high  character,  the  general  opinion  of  his  intesrity 
and  abilities,  themselves  not  indiflerent  arguments  in 
favor  of  his  views,  would  naturally  give  great  weight  to 
his  opinions,  uttered  in  the  freedom  of  private  conversa- 
tion. On  the  11th  of  July  he  moved  that  the  Constitu- 
tion  ou'jlit  to  he  ratified,  and  whatevei-  amendmnits 
might  be  deemed  useful  or  expedient  recommended.  Thij* 
motion  gave  rise  to  debates  which  continued  during  the 
next  four  days.  On  the  19th,  a  motion  was  made  hy 
Lansing,  and  carried,  to  take  into  consideration  the  draft 
of  a  conditional  ratification,  with  a  bill  of  rights  prehxed, 
and  amendments  subjoined.  On  the  23d,  the  ground  of 
a  conditional  ratification  was  abandoned,  the  Convention 

*  Hamilton's  Works,  vol.  i.,  p.  452.  Elliott's  Debated,  vol  ii.,  p. 
859.  Letters  of  Jay  to  Washington,  May  29th  and  June,  \7i<i<.  Life 
of  Jay,  pp.  265-268. 
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ratifviiiir,  not  on  condition,  but  in  full  confidence  that 
their  proposed  amendments  would  be  adopted. 

On  the  26th,  the  bill  of  rights^  amendments,  and  form 
of  ratification  were  finally  submitted  to  the  Convention, 
and  agreed  to  by  a  vote  of  thirty  to  twenty-seven.' 

We  have  now  traced  the  career  of  Jay  through  the 
scenes  of  Revolutionary  strile,  and  endeavored  to  portray 
the  extent  and  variety  of  his  services,  at  home  and 
abroad,  during  the  war  and  since  the  peace.  In  the 
next  chapter  we  shall  behold  liim  in  a  new  situation, 
and  discover  in  what  manner  be  performed  the  high 
duties  of  Chief  Justice  of  the  United  States. 

'Elliott's  Debates,  yo\,  ii.,  pp.  411,  412.  The  unendments  wen 
sabnittted  to  the  seTeiBl  States,  aooompaDied  by  a  eircnlar  letter  written 
bj  Jay,  reoommending  a  general  OooVentioii  t6  oonsider  them. 
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CHAPTER  XrV. 

CUi£F  JUST1C£  OF   THE   UNITBD  STATES. 

1789  —  1794. 

The  4th  of  March,  1789,  was  the  day  assigned  for  the 

assembling  of  the  new  Congress,  but  a  quorum  of  the 
JIouso  was  not  formed  until  the  1st  of  April,  and  of  the 
Senate  until  the  6th.  'The  public  will  forget  the  Go- 
vernment before  it  is  bom/  wrote  Fisher  Ames  on  the 
25th  of  March.  'The  resurrection  of  the  infant  will 
come  before  its  birth.  .  .  .  Tlie  old  Congre.'^s  Ktill  con- 
tinues to  meet,  and  it  seems  to  be  doubtlul  whether  the 
old  Grovemment  is  dead,  or  the  new  one  alive/  ^  Gen- 
eral Washington  arrived  at  New  York  on  the  23d  of 
April.'  He  was  nnn^ived  at  Elizalx'thtown  Point  hv  a 
deputation  from  Congress  in  u  barire  -  splendidly  fitted 
up  for  the  occasion,  and  rowed  by  thirteen  pilots  io  white 
uniforms.  This  barge  was  accompanied  by  several  other», 
in  one  of  which  were  the  inenilM»rs  of  the  Treasiiry 
Board,  th(»  Secretary  for  Foreiijn  Affairs,  and  the  Secre- 
tary  of  War.'  ^  On  the  30th,  the  President  was  formally 
received  by  both  Houses  of  Congress  in  the  Senate-cham- 
ber.   The  oath  of  office  was  administered  to  him  by 

•Ames  to  iMinot,  March  25th,  1789.  Life  and  Works  of  Fisher 
Ames,  vol.  i..  p.  150,  31 . 

'The  votes  of  tlie  oiectors  wore  opened  and  counted  on  the  6th  of 
April.  Wnshinpton  \va«  i»ffiiially  informed  of  his  election  on  the  I4th, 
and  eoniiiK need  his  jouroej  on  the  16th.  Writings  of  Washiogtoo, 
vol.  X.,  p.  4(50-464. 

» tbid,  p.  462. 

(S82) 
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Chancollor  Livingston/  '  lie  addressed  the  two  Houties 
in  the  Senate-chamber;  it  was  a  very  touching  scene/ 
thus  wrote  Fisher  Ames,  *  and  quite  of  the  solemn  kind. 
His  aspect  grave,  almost  to  sadness;  his  modesty  actually 
shaking;  his  voice  deep,  a  little  trenuilous,  and  so  low  as 
to  call  for  close  attention  ;  added  to  the  series  of  objects 
presented  to  the  mind,  and  overwhelming  it,  produced 
emotions  of  the  most  affecting  kind  upon  the  members.  I, 
Pilgarlic,  sat  entranced.  Tt  seemed  to  me  an  allegory,  in 
which  virtue  was  personified,  and  addressing  those  whom 
she  would  make  her  votaries.  Her  power  over  the  heart 
was  never  greater,  and  the  illustration  of  her  doctrine  hy 
lier  own  example  was  never  more  perfect/* 

Several  months  elapsed  before  Congress  passed  the 
laws  instituting  the  several  executive  departments  under 
the  new  Government.  Consequently,  the  chief  officers 
were  not  appointed  until  September.  The  depnrtiiu  nt 
of  State  was  assigned  to  Jefferson,  but  he  did  not  enter 
upon  its  duties  before  the  following  March.  Meanwhile, 
Jay  continued  to  fill  the  office. 

The  Judiciary  bill,  approved  the  24th  of  September, 
provided  for  the  appointment  of  a  Chief  Justice  and  five 
Associate-Justices,  who  should  constitute  the  Supreme 
Court  of  the  United  States.  Washington  had  manifested 
the  opinion  he  entertained  of  Jay's  character  and  ahili- 
ties,  by  giving  him  a  choice  of  the  offices  under  the  Go- 
vernment. He  preferred  the  Chief-Justiceship,  as  accord- 
ing with  his  turn  of  mind,  his  education,  and  habits.  He 
was  therefore  nominated  to  that  post,  and  confirmed  by 
the  Senate  the  2Gth  of  September,  1789.  *  In  nominating 

'  Tho  outli  was  .nlministcn  d  in  the  outer  gallery  or  baleony  of  the 
Scnatc-ehamber.  in  ord<'r  that  a  larcrrr  number  of  persons  niijiht  wit- 
ness the  eeretuony.  Upon  returning  into  the  Senate-chamber,  Washing* 
ton  delivered  his  address. 

'  Life  and  Works  of  AmeSi  vol.  i.,  p.  34.  Ames  to  Minot,  May  8d, 
1789. 
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you  for  the  important  station  which  you  now  fill,'  wrote 
the  President,  '  I  not  only  acted  in  conformity  with  my 
best  judgmeDt,  but  I  trust  I  did  a  grateful  thiog  to  the 
good  citizens  of  these  United  States/  ^ 

The  fifBt  term  of  the  Supreme  Court  was  held  at  New 
York  in  February,  1790.  Several  rules  were  established, 
and  the  Court  adjourned.  It  does  not  appear  that  any 
business  was  brought  before  them  until  the  August  term 
of  the  following  year.  Tn  the  meantime,  however,  Cir- 
cuit Courts  were  held  twice  a  year,  agreeably  to  the  pro- 
visions of  the  Judiciary  bill.^  Jjiy's  district  embraced 
New  York  and  New  England.  His  first  Circuit  was  held 
in  the  city  of  New  York  on  the  4th  of  April,  1790.  A 
single  extract  from  his  charge  to  the  Grand  Jury  may 
not  be  uninteresting.  The  sentiments  were  emineutiy 
proper  to  the  occasion.  '  It  cannot  be  too  strongly  im- 
pressed on  the  minds  of  all/  he  said,  ^  how  greatly  our 
individual  prosperity  depends  on  our  National  prosperity, 
and  how  greatly  our  National  prosperity  dei>ends  on  a 
well-organized,  vigorous  Grovernment,  ruling  by  wise  and 
equal  laws  faithfully  executed.  Nor  is  such  a  Govern* 
ment  unfriendly  to  liberty — to  that  liberty  which  is 
really  estimable.  On  the  contrarv,  nothing  but  a  stroni^ 
government  of  laws,  irresistibly  bearing  down  arbitrary 
power  and  licentiousness,  can  defend  it  against  those  two 
formidable  enemies.  Let  it  be  remembered  that  civil 
liberty  consists,  not  in  a  right  to  every  man  to  do  just  as 
he  pleases,  but  it  consists  in  an  equal  right  to  all  tlie  cit- 
izens to  have,  enjoy,  and  do,  in  peace,  security,  and  with- 
out molestation,  whatever  the  equal  and  constitutional 
laws  of  the  country  admit  to  be  consistent  with  the  public 
good.' 

'  Washington  to  Jay,  enclosing  the  latter's  commission,  October  5tb| 
1789.    Writing  of  Wa.shin^ton,  vol.  x.,  p.  35. 

^Tlic  Circuits  were  held  hy  two  Jufitices  of  the  Supreme  Court  aod  a 
District  Judge. 
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Upon  tlu  udjouriiment  of  llus  Court,  the  Chief  Justice 
commenced  hi:^  6rst  circuit  through  New  £ngland.  He 
had  rfoeived  various  invitations  from  his  friends  to  reside 
with  them  while  holding  his  Courts.  'As  a  inaii,  iind 
\ our  IViend,'  thus  he  wrote  on  one  of  these  occasions,  '  1 
nliould  be  happy  in  accepting  it ;  but,  as  a  Judge,  I  have 
my  doubts  —  they  will  occur  to  you  without  details.*  On 
(•r)i!si(JeriniLr  the  suhject,  he  thought  there  was  a  pro|)riety 
in  declining  all  invitations  of  this  character,  and  lodging 
only  at  public  houses.* 

Jay's  services  in  negotiating  the  treaty  of  peace,  his 
recent  efforts  to  conclude  a  coininercial  arransrenient  with 
Spain,  an  object  greatly  desired  hy  New  England,  toge- 
ther with  his  pure  and  unsullied  character,. made  him  a 
favorite  in  that  quarter.  'The  New-England  people 
talk  of  making  you  an  annual  fish-offering,^  Hamilton 
wrote  him  after  the  signing  of  the  Provisional  Articles, 
'as  an  acknowledgment  of  your  exertions  for  the  partici- 
pation of  the  fisheries.'  *  Everywhere  on  the  circuit  he 
was  honored  with  public  and  private  civilities.  Harvard 
University  conferred  on  him  the  deirree  of  Doctor  of  Liiws. 

It  does  not  appear  that  his  first  circuits  were  attended 
with  much  business.  Few  of  his  decisions,  while  he  re- 
mained on  the  Bench,  are  of  a  characiter  to  interest  or 
instruct  the  reader.  Nor  do  tliev  enable  ns  to  judge  of  the 
extent  ol' his  juridical  acquirements;  nevertheless,  they 
evince  a  juridical  faculty,  a  power  of  analysis,  an  aptitude 
for  loirical  processes,  and  a  ready  apprehension  of  princi- 
plet«.  The  case  of  Chi^Intlm.  Exr,  v.  Gajnjia;  caused  great 
and  unusual  excitemen  t  at  the  time,  and  as  connected  with 
the  history  of  the  Constitution,  is  worthy  of  observation, 
even  at  the  present  day.    It  involved  the  question, 

•  Life  of  .Iny,  p.  277. 

»  WritiuizH  of  Juy,  p.  122.    July  25th,  1783. 

•  2  Dall.  K.,  p.  419. 

Vol.  I.— 25 
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whether  a  State  is  suable  bv  individual  citizens  of  another 

State  ?  The  case  was  amied  at  the  February  term  of 
the  Court,  1793.  The  decision  was  in  the  affirniative. 
The  Judges  delivered  their  opinions  aerioHw.  ^  As  this 
opinion,'  said  the  Chief  Justice,  Hhough  deliberately 
formed,  lias  bc»en  hastily  reduced  to  writiiiL*"  between  the 
intervals  of  the  da,i\y  adjourunients,  and  while  iny  mind 
was  occupied  and  wearied  by  the  business  of  the  day,  I 
fear  it  is  less  concise  and  connected  than  it  might  other- 
wise liavli  been.* 

He  inquires,  1st:  In  what  sense  Georgia  is  a  soveriM^n 
State?  2d:  whether  suability  is  incompatible  with  such 
sovereignty.  3d:  Whether  the  Constitution  (to  which 
Georgia  is  a  party)  authorizes  such  an  action  agaiii9t 
lier.  In  answer  to  the  first  inquiry,  lie  considers  the 
political  situation  of  the  country  prior  to  the  Revolution, 
and  the  political  rights  that  emerged  from  it.  ^From 
the  Crown  of  Great  Britain,*  he  said,  *  the  sovereignty 
of  their  country  passed  to  the  people  of  it;  and  it  \va.s 
not  then  an  uncommon  opinion,  that  the  unappropriated 
lands  which  belonged  to  that  Crown,  passed,  not  to  the 
people  of  the  colony  or  State  within  whose  limits  they 
were  situated,  but  to  the  whole  peof)le.  .  .  Plxperience 
disappointed  (he  expectations  they  had  formed  from  it,' 
(i.  e.,  the  Confederation,)  and  then  the  people,  in  their 
collective  and  national  capacity,  established  the  present 
Constitution.  It  is  remarkable  that,  in  establishinisr  it, 
the  people  exercised  their  own  rights  and  their  own  prt>- 
per  sovereiirnty,  and,  conscious  of  the  plein'tude  of  it, 
they  declared  with  becoming  dignity,  'We,  the  people 
of  the  United  States,  do  ordain  and  establish  this  Consti- 
tution.' Here  we  see  the  people  acting  as  soverei«^n8 
of  the  wln)le  country;  and  in  the  language  of  soveivignty, 
establishing  a  Constitution  by  which  it  was  their  will 
that  the  State  (roveniments  should  be  bound,  and  to 
which  the  State  Constitutions  should  be  made  to  con- 
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form.  Every  State  Constitution  is  :i  compact  made  l»y 
and  between  the  citizem}  of  a  State  to  govern  themselves 
in  a  certain  manner ;  and  the  Constitution  of  the  United 
States  is  likewise  a  compact  made  by  the  people  of  the 
United  States  to  govern  themselves  as  to  general  objects 
in  a  certain  maimer.  By  thi&  great  compact,  however, 
many  prerogatives  were  transferred  to  the  National  Go- 
vernment, such  as  those  of  making  war  or  peace,  con- 
tracting  alliances,  coiniiig  money,  &c.* 

In  reply  to  the  second  inquiry,  whether  suability  is 
compatible  with  State  sovereignty,  he  concedes  no  diffe- 
rence between  the  riglit  to  sue  a  Corporation  and  the 
right  to  sue  a  State.  'In  this  city,  (viz.,  Philadelphia,) 
there  are  I'orty  odd  thotisaud  free  citizens,  all  of  wliom 
may  be  collectively  sued  by  any  individual  citizen.  In 
the  State  of  Delaware,  there  are  fiftv  odd  thousand  free 
citizens,  and  what  reason  can  be  assigned  why  a  free 
citizen,  who  has  demands  against  them,  should  not  [)ros- 
ecute  them  ?  Can  the  difference  between  forty  odd  thou- 
sand and  fifty  odd  thousand  make  any  distinction  as  to 
right?  Will  it  be  said  that  the  fifty  odd  thousand  citi-. 
Zeus  in  Dchuvare,  being  associated  under  a  State  (ioveru- 
meiit,  stand  in  a  rank  so  superior  to  the  forty  odd  thou- 
sand of  Philadelphia,  associated  under  their  charter,  that 
although  it  may  become  the  latter  to  meet  an  individual 
on  an  equal  looting  in  a  Court  of  Justice,  yet  that  such 
a  procedure  would  not  comport  with  the  dignity  of  the 
former  ?  In  this  land  of  equal  liberty,  shall  forty  odd 
thousand  in  one  place  be  compelled  to  do  justice,  and  yet 
fifty  odd  thousand  in  anotlier  place  be  privileged  to  do 
justice  only  as  they  may  think  proper?' 

To  tlie  third  inquiry,  whether  the  Constitution  autho- 
rizes the  present  action,  he  finds  no  difficulty,  either  in 
tlM>  design  of  the  Constitution,  or  the  letter  and  express 
deehirations  of  it. 

This  decision  of  the  Supreme  Court  caused  great  alarm. 
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It  was  regarded  as  touching^  iu  u  fuudameutai  puiiii.  tLe 
rights  of  the  States.  At  the  very  next  session  of  Con- 
gressy  an  amendment  of  the  Constitution  was  proposed, 
and  subsequently  ratified,  declaring  that  the  judicial 
power  of  the  United  States  should  not  extend  to  .suits 
against  a  State  by  a  citizen  of  another  or  a  foreign  State. 

In  May  of  this  year,  the  Chief  Justice  held  a  Circuit 
at  Richmond,  in  Virginia.  He  went  thither,  it  would 
seem,  for  a  special  purpose.  The  convulsions  of  Europe 
could  not  fail  to  agitate  this  country.  France  had  been 
our  ally;  England,  our  unnatural  enemy.  Friendship 
was  retained  for  the  former,  and  enmity  for  the  latter. 
War  was  now  raging.  England,  Austria,  Prussia,  the 
United  Netherlands,  and  Sardinia  were  arrayed  on  the 
one  side,  and  France,  drunk  with  blood,  and  ruled  by 
Terror,  on  the  other.  With  what  sentiments  Jav  viewed 
the  awful  drama  now  enacting,  and  how  far  he  s\  nipa- 
;hised  with  the  promoters  and  actors  of  the  Prench 
Kevolution,  is  well  known.  In  the  Revolution  which 
<ivorthrew  the  despotic  Government  of  Prance,  he 
cordially  rrjoiced.  He  ap])rove(l  the  Constitution  ol' 
1791.  He  equally  disapproved  and  reprobated  the  acts 
of  the  National  Convention.  That  subsequent  Revolu- 
tion, which,  on  unhappy  France, 

*  Treble  confusion,  wrath,  aod  vengeance  poured,' 

which  abolished  the  newly-established  Constitution,  and 
brought  the  King  to  the  scaffold,  excited  his  utmost  ab- 
horrence. 'This  revolution  had,  in  my  eye,'  he  says, 
*  more  the  appearance  of  a  woe  than  a  blessing.  It  has 
caused  torrents  of  l)l()()d  and  of  tears,  and  been  marked 
in  its  progress  by  atrocities  very  injurious  to  the  cause 
of  liberty,  and  offensive  to  morality  and  humanity.' ' 

'  Jay  to  Robert  Ooodloe  Haiper,  Janoaiy  19th,  1796.  Writingi  of 
Jay,  p.  261. 
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Nevertheless,  tlie  Mnagic  force'  of  Burke't$  book'  did 
not  cheat  hi8  reason,  nor  was  his  mind  *  in  sweet  madness 

roblx'd  of  itself.'  The  dirtation  of  a  Govrnmient  to 
France,  b^'  tiie  combined  powers  of  Euro[)e.  was  '  an  in- 
terference/ he  saidy  ^  not  to  be  submitted  to.  1  wislied 
success  to  the  Revolution,  so  far  as  it  bad  for  its  objc'ct 
not  the  disorganizing  and  managing  of  other  States, 
which  neither  ought  to  be  attempted  nor  permitted,  but 
the  exchisive  ordering  of  all  internal  affairs,  and  the 
establishment  of  any  constitution  which  the  nation  should 
prefer.*  * 

On  the  execution  of  tlie  King,  it  was  perceived  that  a 
Regency  would  arise  and  claim  to  represent  France.  It 
is  well  known  that  Washington  desired  the  advice  of  his 
Cabinet  whether,  should  the  future  Regent  send  a  minis- 
ter to  the  United  States,  b«»  ouirbt  to  be  received."'  Ham- 
ilton proposed  the  same  question  to  Jay.  *  If  we  receive 
one  from  the  Republic  and  refuse  the  other,*  he  inquired, 
*  shall  we  stand  on  ground  perfectly  neutral  ?*  *  *  Mere 
locality,'  said  Burke,  in  arLniinir  this  very  question  as  to 
tiie  real  re[)re8entative  of  France,  'does  not  constitute  a 

body  politic  Nation  is  a  moral  essence,  not  a 

geographical  arrangement  or  a  denomination  of  the  no- 
menclator.  France,  tbouirh  out  of  her  territorial  posses- 
sions, exists;  because  the  sole  possible  claimant,  I  mean 
the  proprietary  and  the  government  to  which  the  propri- 
etary adheres,  exists  and  claims.  .  .  .  The  regicides  in 
France  are  not  Prance.  France  is  out  of  her  bounds, 
but  tlie  kingdom  is  the  same.**  On  this  groutid,  Pitt 
refused  to  treat  with  Bonaparte,  when,  as  first  Consul, 

'  Reflectiona  on  the  Revolution  in  Fnnoe. 

*  Ibid :  Writing  of  Jay,  p.  261. 

*  Writinpi  of  Waabington,  vol.  z.,  pp.  688,  684. 

*  Hamilton  to  Jay,  April  9th,  1798.   Writinga  of  Jay,  p.  298. 

*  Letters  on  a  Regicide  Peace :  Burke'a  Worka,  wol  ii.,  pp.  248,  244. 
Qarper'a  edition,  1849. 
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he  proffered  peace.  *  Restore  the  Bourbons,'  was  his 
arrogant  reply  to  the  pacific  overtures  he  then  received. 
Jay's  judgment  on  the  question  proposed  to  him  by  Ham- 
ilton was  in  jicconlance  with  what  is  now  doeniod  the 
true  doctrine  of  international  law.  *  I  would  not  I'eceive 
any  minister  from  a  Regent/  he  said,  ^  until  he  was  Re- 
gent (le  facto,*  ' 

Genet,  the  minister  plenipotentiary  to  the  United  States 
from  the  French  Republic,  arrivi'd  in  this  country  in  the 
spring  of  1793,  and  was  received.  On  the  22d  of  April, 
Washington  issued  his  proclamation,  declaring  it  the  duty 
and  interest  of  the  United  States,  with  sincerity  and 
good  faith,  to  '  adopt  and  pursue  a  conduct  friendly  and 
impartial  towards  the  belligerent  powers.*  '  I  have  given 
instructions  to  those  officers  to  whom  it  belonirs/  said  the 
President.  *  to  cause  prosecutions  to  he  instituted  airainst 
all  persons  wlio  shall  within  the  cognizance  of  the  Courts 
of  the  United  States  violate  the  law  of  nations  with  re- 
spect to  the  powers  at  war,  or  any  of  them.'  This  pro- 
clamation jrave  great  dissatisfaction.  There  was  a  strong 
svnii)athv  felt  in  this  country  for  France.    Genet  eon- 

^         V  *^  ft 

tended  that  the  treaty  of  alliaince  bound  the  United  States 

ft 

to  join  in  the  war.  His  instructions  authorized  a  course 
of  conduct  on  his  part  which  was  directly  calculated  to 

inyolye  them  in  it,  iioh-HS  c(i]>  its.  He  issued  naval  and 
military  com  missions,  and  gave  orders  for  fitting  out  and 
arming  privateers.  Gideon  Henfield,  a  citizen  of  the 
United  States,  sailed,  in  qualit}'  of  an  officer,  in  one  of 
these  privateers,  whieli  brought  into  Pliiladelphia  a  Bri- 
tish vessel,  taken  as  prize. 

It  was  with  reference  to  this  case,  and  the  class  of 
cases  to  which  it  l>elonged.  that  the  Chief  Justice  pre- 
pared the  cliariic  w  lil(di  lie  delivered  to  the  Crand  Jury, 
impannelled  for  the  Court  of  the  United  States,  holden 

■Jay  to  Hamilton,  April  lUh,  1793.    Writings  of  Jay,  p.  300. 
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at  the  Capitol,  in  the  cit^'  of  Richmond,  on  the  22d  of 
Hay,  1793.  It  was  printed  by  the  Government  for  the 
purpose  of  explaining  abroad  the  position  of  the  United 
States.  Its  leading  doctrine,  that  the  federal  judiciary, 
iudependeutly  of  any  act  of  Congress,  ^  dehiung  and 
punishing  offences  against  the  laws  of  nations,'  have 
jurisdiction  of  an  offence  against  those  laws,  and  nia> 
proceed  to  punish  the  offender  according  to  the  forms  of 
the  common  law,  has  since  been  abandoned  as  untenable. 
After  various  observations  on  the  rights  and  duties  of 
neutral  and  belligerent  nations,  the  Chief  Justice  thun 
stated  to  tlie  Grand  Jury  the  result  of  his  inquiries: 
*  That  the  United  iSUites  are  in  a  slate  of  neutraUty  rela- 
tive to  ail  the  powers  at  war,  and  that  it  is  their  duty, 
their  interest,  and  their  disposition  to  maintain  it ;  that, 
therefore,  they  who  commit,  aid,  or  abet  luxstilities 
against  these  powers,  or  either  of  them,  offended  against 
the  Uiws  of  the  United  States,  and  ought  to  be  punished ; 
and  consequently  it  is  your  duty,  gentlemen,  to  inquire 
into  and  present  all  such  offences  as  you  shall  find  to 
have  been  committed  within  this  district.'  ^ 

'  The  pros*  (  iiti'iri  of  lIoiiticM,  in  accordance  with  the  doctrim*s  laid 
down  by  the  Chief  JM>tice,  r;ii-i  <l  a  ^^rcat  ebiinor.  '  It  was  uiii\ <  i>:illy 
asked'  (viz.  by  the  I K;inoi'ratic-  pajK  is,)  says  (V  J.  Marsliali,  *  what  law  liad 
K'cn  t>ftt  udt  d,  aiitl  und' r  what  statiit<*  was  the  iiidietnieiil  ^u|»|»l»^ted  ? 
Were  the  Aiiu  ricun  jx'uph'  already  prepared  to  ^ive  to  a  proclamation 
the  force  of  a  h'^islativc  act.  and  to  subjcet  ihcnistdves  to  the  will  of  the 
£x6caUve?  l?u?  if  they  were  already  sunk  to  fsuch  a  state  of  deijrada- 
tion,  were  they  to  be  punished  for  violating  a  proclamation  which  had 
not  been  published  when  the  offence  was  committed,  if  indeed  it  could 
be  termed  an  offence  to  en«jage  with  France,  eomhating  for  liberty 
•gainst  the  corobined  deBpots  of  Europe  T  Life  of  VVafthingtno,  vol.  ii., 
pp.  278,  274. 

Mr,  Wharton,  after  roferrinjr  to  the  opinions,  upon  this  subject,  of 
Jndpcea  Wibwoand  Iredell,  Kdmund  Randolph,  iMr.  Jeiferson,  and  Chief 
Josttoe  Marshall,  makes  tkc  following  well-considered  remarks:  *Bj 
none  of  these  is  there  tWieast  intimation  of  a  doubt  as  to  the  jurisdic- 
tion of  the  Court;       when  the  character  of  the  men  themselves  is 

/ 
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At  tlio  April  ht'ssion  uf  the  Circuit  Court  iu  1794,  for 
the  PeiiiiHylvania  district,  the  Chief  Justice  again  applied 
the  doctrine  that  the  Federal  Courts  have  a  eommon-lavr 

jurisdiction  in  criminal  cases.  Ravara,  a  consul  of  Genoa, 
liad  been  indicted  fur  a  misdemeanor  in  fc^ending  anon\ - 
mous  and  threatening  letters  to  Hammimd  the  British 
minister,  Holland  a  citizen  of  Philadelphia,  and  several 
other  persons,  with  a  view  to  extort  money.  It  was  ar- 
gued that  tlio  ullence  connnitted  was  not  an  offence  at 
common  law,  nor  made  so  by  any  positive  law  of  the 
United  States ;  but  the  Court  found  the  defendant  guilty, 
the  offence  being  held  indictable  at  common  law.' 

The  last  session  of  the  Supreme  Court  at  which  Jay 
presided  was  hehl  in  Fehruary,  1794.  The  case  of 
Georffia  v.  BraUa/ord.^  which  had  been  pending  for  sev- 
eral years,  was  now  finally  disposed  of.  The  question 
involved  was,  whether  the  pnj[)erty  of  a  certain  hond 
l>elonged  to  Brailslbrd  or  Georgia.  Brailsford  was  a 
British  subject,  residing  iu  Great  Britain.  The  bond 
was  executed  to  him  by  Kensall  and  Spalding,  citizens  of 
Georiiia.  Geori;ia  ehiinied  the  ])ro])ert\'  of  tiie  hond  hv 
virtue  of  lier  coiihscatioa  act,  which  sequestered  to  the 

recollected  —  the  sound,  wary,  experienced  judgment  of  Chief  Justioe 
Jay — the  singular  sa^citj  of  Mr.  JeflFerson  in  every  branch  of  our  sj?- 
tem,  and  hb  peculiar  sensitiveness  to  judicial  encroachments,  and  the 
excellent  capacity  and  long  experience  of  Judge  Iredell,  Judge  Wihion, 
and  Judge  Petera — it  cannot  now  be  said  that  the  jurisdiction  was  ss> 
sumed  inconsiderately  or  acquiesced  in  blindly.  It  undoubtedly  was 
exercised  because  the  united  opinion  of  the  day  required  ita  exereisf.* 
It  was  exercised  in  conformity  with  the  opinion  announced  by  Washington 
in  his  proclamation  of  neutrality,  a  paper  unanimously  adi>pted  by  the 
Cabinet  as  a  correct  exposition  to  foreign  States  of  the  Federal  GoTcrn- 
ment,  that  the  Federal  Government,  in  such  oases,  could,  through  ils 
Courts,  punish  the  offender.'   Wharton's  State  Trials,  p.  88,  note. 

'  IT.  8.  V.  Ravara,  2  Dallas,  p  297. 

•2  Dallas,  pp  403,  415.   8  Dallas,  1. 

*  Mr.  WbartoB  dimbaeM  bmm  fhe  united  opinion  of  tbo  MAy  mm  of  Ibo  im§* 
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State  all  debts,  dues,  and  demands,  due  or  owing  to  mer- 
chants or  others  residing  in  Great  Britain.  To  determine 
this  question,  an  amicable  action  was  entered  and  tried 
at  the  bar  of  the  Supreme  Court  at  this  term.  The  ver- 
dict was  in  favor  of  Brailsford.  The  charge  of  the  Chief 
Justice  to  the  jury  is  curious.  tVoni  the  opinions  he  ex- 
pressed as  to  the  extent  of  their  powers.  His  statement 
of  the  law  on  that  point  was  clearly  erroneous.  *  This 
cause/  he  said,  *  has  been  regarded  as  of  great  importance ; 
and  doubtless  it  is  so.  It  has  accordin^jrlv  been  treated 
by  the  Counsel  with  great  learning,  diligence,  and  ability ; 
and  on  your  part  it  has  been  heard  with  particular  at- 
tention. It  is,  therefore,  unnecessary  for  me  to  follow 
the  investigation  over  the  extensive  field  into  which  it 
has  been  carried  :  you  are  now,  if  ever  you  can  be,  com- 
pletely possessed  of  the  merits  of  the  cause.  .  .  .  We 
are  of  opinion  that  the  debts  due  to  Brailsford,  a  British 
subject  residing  in  Great  Biitain.  were,  by  the  statute 
of  Georgia,  subject«M].  not  to  confiscation,  but  only  to 
sequestration ;  and,  therefore,  that  his  right  to  recover 
them  revived  at  the  peace,  both  by  the  law  of  nations 
and  the  treaty  of  [)eace.  .  .It  may  not  be  amiss  here, 
gentlemen,  to  remind  you  of  the  good  old  rule,  that  on 
questions  of  fact  it  is  the  province  of  the  jury,  on  ques- 
tions of  law,  it  is  the  province  of  the  Court,  to  decide. 
But  it  must  be  observi'd,  that,  by  the  sarne  law  whicli 
recognizes  this  reasonable  distribution  of  jurisdiction,  you 
have,  nevertheless,  a  right  to  take  upon  yourselves  to 
judge  of  both,  and  to  determine  the  law  as  well  as  the 
fact  in  controversy.  On  this,  and  on  every  other  occa- 
sion, iiowever,  we  have  no  doubt  you  will  pay  that  re- 
spect which  is  due  to  the  opinion  of  the  Court ;  for,  as 
OD  the  one  hand  it  is  presumed  that  juries  are  the  best 
judges  of  facts,  it  is,  on  the  other  hand,  presumable  that 
the  Court  are  the  best  judges  of  law.  But  still  both 
objects  are  lawfully  within  your  power  of  decision. 
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While  the  Chief  Ju.stice  was  at  Phihulelphia  holdinjz 
the  April  session  of  the  Circuit  Court,  he  woh  nominated 
and  confirmed  as  enyoy  extraordinary  to  £ngland.  The 
circnnistancos  attenfliiiir  this  appointment  will  be  roii- 
jsidered  in  the  lollowing  chapter.  Without  vaeatintr  his 
seat  on  the  bench.  Jay  went  to  England,  negotiated  the 
treaty  which  has  since  borne  his  name,  and  returned  to 
this  country  in  the  spring  of  the  following  year.  Having 
in  the  meantime  been  elected  Governor  of  New  York, 
he  resigned  the  Chiet^usticeship,  and  thus  closed  his 
judicial  career. 

We  omitted  to  mention,  in  the  order  of  time,  an  inte- 
R'stinL'"  ev(Mit  in  the  life  of  .lav,  to  which  we  shall  now 
briefly  recur.  At  the  April  election,  in  the  year  1792, 
he  was  a  candidate  for  Governor  of  New  York.  His 
eoinj)etitor  was  George  Clinton,  who  had  held  the  ofiice, 
nnder  successive  re-elections,  since  the  year  1777.  Clin- 
tons conspicuous  position  in  tlie  politics  of  New  York 
during  a  long  and  interesting  period,  will  justify  a  mo- 
ment's survev  of  his  character  and  career.  He  was  Jav's 
senior  bv  six  velars.  He  was  bred  to  the  bar,  but  it  w'as 
not  in  the  walks  of  his  j)rolcssion  that  lie  rose  to  distinc- 
tion. He  was  made,  as  Burke  says  of  his  son,  ^  a  pubik: 
creature.*    He  served  as  a  subaltern  in  the  French  and 

Indian  war.  and.  at  the  aL*'e  of  twentv-nine.  was  elected 
a  member  of  the  (  olmiial  Asscnd)ly.  With  Philip  Schuy- 
ler for  his  coadjutor,  he  uniformly  opposed  every  attempt 
of  the  Royal  party  to  infringe  the  real  or  snpposed  rights 
of  the  colony,  lie  was  a  mcnd>er  of  the  Conirress  of 
7'"),  and,  though  not  particularly  distinguished  in  that 
body,  he  was  known  lut  the  advocate  of  vigorous  mea- 
sures. He  was.  appointed  a  Brigadier-General  in  the 
Continental  service,  and  approved  himself  a  valiiai»lc 
otlicer.  In  June,  1777,  be  was  elcct(Ml  (lovernor  of  New 
York,  and  continued  in  that  office  for  the  long  period  f»f 
eighteen  years.    He  was  unanimously  eho8en  PresidiMit 
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o[  the  Convention  which  assembled  at  Poughkeopnie  in 
1788,  to  deliberate  on  the  Federal  Constitution.    It  is 

well  known  that  he  was  one  of  the  most  earnest  and 
intlexible  opponents  of  that  instrument.  In  1801  lie 
was  again  elected  Governor  of  New  York,  lie  continued 
in  that  ofSce  three  years,  and  was  then  elevated  to  the 
Vice-Prt»sidency  of  the  Uniti'd  States.  This  position  he 
retained  until  his  death,  whicli  oecurred  at  Washington, 
in  1S12.    Such  are  the  outlines  of  his  public  life. 

Clinton  had  clear,  distinct  views,  and  plain,  good  sense. 
His  intellectual  qualities  were  of  a  solid,  rather  than  of 
a  shininu:  ordi'r.  lie  liad  great  energy  and  decision  of 
rharacter,  a  firm,  intrepid  spirit,  and  patriotic  vi<'ws.  He 
was  frank  in  his  manners,  amiable  in  disposition,  but 
withal  a  good  hater.  He  possessed  the  spirit  of  popu- 
larity, a  power  over  the  [)opular  will  and  afteetions  sur- 
jKi^'vcd  by  no  man  who  hiis  ever  lived  iu  the  tState  of 
whicli  he  was  so  eminent  a  citizen.  He  sprung  from  the 
|XH)ple.  and  was  of  them.  He  rose  to  distinction  without 
the  ndventitious  aids  oi'  weaUh  or  laniiK.  Ilis  svnipa- 
ihies  were  quick  and  strong.  His  heart  was  open  *  to  the 
genial  impulses  of  nature  and  truth.'  Though  distin- 
guished for  directness  and  simplicity  of  character,  he  hml 
great  tact.  Cautions  and  circumspect,  he  seldom  wms 
Uitrayed  by  irritation.  Clinton  was  a  democrat,  nuL 
merely  professedly  and  theoretically,  but  radically,  in 
substance  and  grain.  He  preferred  ^the  convulsive 
struggles  of  anarchy'  to  *  the  slow  jX)ison  of  despotism.' 
To  the  Republican  party  he  was  a  tower  oi'  strength. 

It  was  deemed  of  great  importance,  at  this  time,  by 
tlie  friends  ^  to  national  and  good  government,'  as  they 
stvl<'«l  themselves,  or  in  other  words,  hv  the  Federalists, 
to  deleat  his  election.  To  accomplish  that  object.' it  was 
<*K*«fMitial  to  select  a  candidate  who  possessed  the  requi- 
sites of  fitness  and  popularity.  The  judicial  position  of 
Jay  si*enied  to  pn^chide  the  general  wish  of  his  friends 
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that  hv  should  accept  the  nomination.  He  waa  never- 
tliclcss  applied  to.  and  (iecliiied.  But  on  ruitlirr  c(>n>idfr- 
atioii,  he  yielded  to  the  earnest  and  pressin*^  ^ioUcitatious 
of  his  friends,  and  consented  to  be  a  candidate.'  It  was 
unfortunate  thus  to  bring  the  judiciary  into  the  arena  of 
jK)litie.s.  and  weaken  its  liold  upon  the  confidence  and 
homage  of  the  people.  But  at  that  day  it  wiis  not  deemed 
improper  for  a  judge  to  engage  in  the  conflicts  of  party, 
nor  to  hold,  at  tlie  same  time,  a  civil  and  judicial  office. 

The  election  was  conducted  with  equal  zeal  and  bittt^r- 
nesM.  Tlie  private  character  of  the  chiei-ju8tice  aUbrdud 
no  mark  for  the  shafts  of  malice,  and  escaped  assault. 
But  his  political  opinions  were  unsparingly  assailed.  His 
views  respecting  slavery  were  exaugrratc*!  and  misn  pre- 
sented.  It  was  said  that  he  desired  to  rob  every  Dutch- 
man of  the  property  most  dear  to  his  heart,  vise,  his  slaves. 
Not  only  that,  but  he  wished  further  to  compel  them  to 
educate  the  children  ol"  those  slaves,  although  tliev  niiiilit 
be  unable  to  educate  their  own.  In  rcpl}  to  a  lr  i('n(i, 
who  inforified  him  of  this  election  tale,  he  acknowledged 
himself  an  advocate  of  manumission,  but  in  such  mode 
as  .should  he  consistent  with  the  actual  state  of  soeietv, 
and  with  the  justice  due  both  to  the  slave  and  master. 
'  These  considerations,'  he  added,  ^  unite  in  convincing 
me  that  the  abolition  of  slavery  must  necessarily  Ije 
gradual.' 

Jay's  early  friend  and  law-par tuer.  Chancellor  Living- 
ston, was  now  found  among  his  most  influential  oppo- 
nents.   The  Chancellor  changed  his  politics  in  1790.  It 

has  l)een  said,  that  cba^iin  at  not  receiving  the  appoint- 
ment conierred  upon  Jay,  was  the  real  cause  of  thi^ 

'  He  WM  nominated  on  the  18tb  Feb.,  1792,  at  a  meeting  of  his 
friends  in  New  York.  Stephen  Van  Rensiebier  was  af  the  same  time 
nominated  for  Lieutenant-Governor. 

•  Life  of  J.  Jay,  p.  285.    Ante,  pp  215-220. 
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abandoniiK  iit  ot*  his  party.*  Livingston  had  givat  powers 
01  eluquencey  brilliaut  talents,  and  i'ascinatiug  manners : 

 *  he  seem'd 

For  dignity  composed  and  high  exploit' 

What  he  lacked  was  sincere,  intellectual  culture,  the 
*  soul  supreme,'  the  firm  mind,  that  abides,  unchanged,  the 

neglect  oi' IViends.  and  tlie  injustice  of  enemies.  lie  had 
aeute  sensibilities,  and  an  exaggeration  of  morbid  feeling. 
Adhering  to  the  republican  party,  lie  defended  its  prin- 
ciples and  policy,  with  an  energy,  and  to  an  extent,  that 

affixed  to  liim,  and  the  aspiring  and  intluential  family  of 
which  he  .was  the  head,  the  sinister  motto : 

 Hem,  facias  rem, 

tSi  possifl  rcvte,  si  non,  quuque  modo,  rem.* 

Jay  left  the  State  beibre  the  election  commenced,  to 
hold  the  Eastern  Circuit,  and  did  not  return  until  several 
weeks  after  it  was  determined.  He  received  a  majority 
of  the  votes,  but  his  competitor  was  declared  the  success- 
ful candidate.  This  needs  explanation.  In  the  (irst 
place,  the  body  who  counted  the  votes,  and  declared  the 
result  of  an  election  in  New  York,  for  Governor,  Lieute- 
nant-Governor, and  Senators,  was  composinl  of  a  joint 
comuiittee  of  the  two  houses  of  the  J^egislature.  Their 
decision  was  final  and  conclusive.  Secondly,  the  law 
required  the  votes  of  the  electors  in  each  town  to  be  de- 
livered to  the  sheriffs  of  tlieir  respective  counties,  wdiose 
duty  it  was  to  transmit  tiiem,  in  a  sealed  box,  to  the 
SeCTetary  of  State.    Upon  examining  the  votes  in  this 

'  llaniinoiid's  Political  History  <>t'  N«'W  York,  vol.  i,,  p  107. 

'  Wharton's  kSfatc  Trials,  p  47.  Notwitlistandin*;  Livinuston'fi  with- 
drawal from  the  Federal  party.  Was)iiiiirt'>n  tendered  him  tiif  Jiii^sion  to 
France  upon  the  recall  o\'  Gouvurneur  Morris,  in  1794.  Writings  of 
Washington,  vol.  x.,  p.  400. 
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instance,  the  connnittee  differed  in  opinion  as  to  whether 
they  could  canvass  and  allow  those  returned  tVoin  the 
counties  of  Otsego,  Clinton,  and  Tioga.  If  allowed,  Jay 
must  be  declared  the  successful  candidate.  But  there 
were  infonnalities  in  the  mode  of  returning  the  votes, 
and  a  supposed  defect  of  authority  in  the  persons  making 
the  return,  which  induced  the  canvassers  to  reject  them. 
The  majority  for  Jay  in  the  county  of  Otsego  was  nearly 
four  hundred.  But  the  commission  of  the  person  return- 
ing the  votes  from  that  county,  as  sheriff,  had  expired 
several  weeks  previouHly.  Ills  successor,  however,  had  not 
taken  possession  of  the  office.  The  question  was^whethcr  lie 
was  qualified  to  act  as  sheriff.  The  canvassers  requested 
the  opinion  of  Rufus  King  and  Aaron  Burr  upon  tiiis 
and  other  points.  King  was  of  opinion  that  he  was 
legally  sheriff  of  the  county  at  the  time  the  votes  were 
forwarded.  If  not  sheriff  fie  jure^  lie  was  at  all  events 
sheriff  de  facto  ;  and  whatever  acts  he  performed  in  tliat 
capacity,  which  tended  to  the  public  utility,  were  valid. 
Burr,  on  the  contrary,  was  of  opinion  that  the  Otsego 
votes  ought  to  he  rejected,  because  the  right  of  a  sheriff 
to  hold  over  was  in  EnLilaiid  c  reated  hv  statute,  which 
w  as  evidence  that  at  comaiun  law  the  right  did  not  exist. 
In  New  York  there  was  no  such  statute,  and  the  common 
law  must  govern.  The  committee  of  canvassers  acted 
upon  the  opinion  ol'  Burr,  rejected  the  votes  of  Otsego, 
as  well  as  the  votes  of  the  two  other  counties,  but  ou 
other  grounds,  and  declared  George  Clinton  governor.' 

'  Memoirs  of  Aaron  Burr,  vol.  i.,  p.  366.  HammoDd's  Political  His- 
tory of  New  York,  vol.  i.,  pp.  62-67.  *To  my  mind,'  says  Mr.  Ham- 
mond, 'the  reai^on.s  as.si«;ned  by  Mr.  King  and  by  the  minority  of  the 
coniuiittco  in  their  protest,  are  stronj;  nnd  convinciriL:.  1  tliink  Richard 
11.  Smith,  if  not  (h  was  ih'  facto  Hh(  riff,  and  that  hii  ai  ts  as  sui  h 

in  this  ea.«e  were  valid.  It  would  be  preposterous  to  assume  that  the 
law  of  this  state,  as  it  then  exi.><ted,  could  have  been  fairly  con.«*tnied ; 
that  wbunevcr  from  insaoity,  sudden  death,  or  any  other  cause,  the  new 
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This  decision  was  announced  on  the  12tli  of  June.  The 
Chief  Justice  was  still  on  his  circjuit.  *  A  Hartford  paper 
which  I  have  just  read/  thus  he  wrote  Mrs.  Jay,  '  men- 
tions the  result  of  the  canvass ;  after  hearing  how  the 
Otsego  votes  were  circumstanced,  I  perceived  clearly  what 
the  event  would  be.  The  reflection  that  the  niajoritv  of 
the  electors  were  for  me,  is  a  pleasing  one;  that  injustice 
has  taken  place  does  not  surprise  me,  and  I  hope  will 
not  afifect  you  very  sensibly.  The  intelligence  ibnnd  me 
perfectly  prepared  for  it.  Having  notliing  to  ivproaeh 
myself  with  in  relation  to  this  event,  it  shall  neither 
discompose  my  temper  nor  postpone  my  sleep.'  * 

Completing  his  circuit,  the  Chief  Justice  returned  to 
New  York  the  latter  part  of  June.  He  found  great  ex- 
asperation on  the  part  of  the  citizens,  at  the  decision  of 
the  canvassing  committee.  At  many  public  meetings  he 
was  declared  to  be  the  rightful  governor  of  the  State. 
He  received,  at  different  points  on  his  journey  home, 
strong  and  Mattering  proofs  of  tlie  aHection  felt  for  him. 
His  arrival  and  departure  from  Albany  and  Hudson  was 
announced  by  salvos  of  artillery.  The  citizens  and 
niilitarv  turned  out  to  do  him  lionor.  But  instead  of 
addiug  fuel  to  tlie  tlanie,  instead  of  still  further  exciting 
the  exasperated  and  indignant  feelings  of  his  friends,  he 
ponred  oil  on  the  troubled  waters.  He  counselled  mo- 
deration and  forbearance.  The  decision  of  the  canvassing 

sheriff,  after  he  received  his  commission,  did  not  qualify  himself  t  >  dis- 
charge the  daties  of  his  office  by  the  very  day  the  term  of  office  of  the 
old  sheriff  expired,  that  in  such  case  the  county  was  without  a  slieriff. 
That  DO  such  constmotion  bad  heen  rooocrnized,  is  proved  by  the  fact 
that  the  settled  usage  and  practioe  had  long  been  that  the  old  sheriff 
held  antil  the  new  one  actually  took  possession  of  the  office.'  See  to 
the  same  efifecit  Life  of  J.  Jay,  p.  287,  288. 

'  life  of  J.  Jay,  p.  289.  '  A  few  yean/  he  adds,  *  will  put  as  all  in 
the  dost,  and  it  will  then  he  of  more^importaiice  to  me  to  have  governed 
mjar^lf  than  to  have  governed  the  State.' 
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commHtee  might  be  unjust,  but  the  law  declared  it  to  be 

final,  and  they  were  hound  to  8uhniit.  In  reply  to  an 
address  presented  to  him  by  a  committee  of  the  citizens 
of  New  York,  he  used  this  commendable  language:  *  They 
who  do  what  they  have  a  right  to  do,  give  no  just  cause 
of  ofTence;  and,  therefore,  every  consideration  of  })r()i)ri(  ty 
forhids  that  difference  of  opinion  respecting  candidates 
should  suspend  or  interrupt  the  mutual  good-humor  and 
benevolence  which  harmonize  society,  and  soften  the 
asperities  of  human  life  and  human  affairs.'  The  result 
was.  that  Clinton  was  sworn  into  ofTice,  and  the  govern- 
ment proceeded  without  interruption.* 

At  this  period  of  his  life.  Jay  enjoyed  an  enviable 
popularity.  He  was  an  object  of  affection  and  confidence 
to  a  great  portion  of  his  countrymen.  His  character  was 
universally  esteemed.  But  in  this  ^  high  and  palmy  state' 
of  bis  greatness,  he  negotiated  a  treaty,  *  which  excited 
the  insolent  rage  of  France,  without  a  color  of  justice,*  • 
and  [irostratcd  at  a  hlow  his  well-earned  poi)uhirity.  But 
when  the  passions  of  the  hour  had  passed  away,  when 
living  feelings  and  living  griefs  were  extinguished  in  the 
grave,  resentful  and  cotemporary  judgment  was  reversed; 
and.  liowever  men  differed  as  to  the  wisdom  of  his  neiiro 
tiation,  none  douhted  the  purity  of  his  intentions,  *The 
test  of  greatness  is  the  page  of  history/ 

'  Life  of  J.  Jay,  p.  293,  294. 

'  Adams's  Works,  vol  iii.,  p.  265,  266. 
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CHAPTER  XV. 

JAY*S  TREATY. 
1794  —  1795. 

TlTE  year  1794  opened  witli  the  iinminent  prosj>ect  of 
another  war  with  England.  The  resentment  engendered 
agninst  that  country  by  the  I'evolutionary  struggle,  and 
the  enthusiasm  for  France,  notwithstanding  the  excesses 
(if  her  revolution,  still  possessed  the  minds  of  the  irreat 
txxly  of  the  people.  The  former  spirit  was  fostered  and 
inflamed  by  the  inexecution  of  the  treaty  respecting  the 
posts  and  negroes,  and  more  recently  by  violations  of  our 
neutral  rights  and  commercial  interests.  *  I  do  not  be- 
lieve that  Great  Britain  intends  to  Ibrce  us  into  a  wair,' 
wrote  Fisher  Ames,  the  25th  of  February;  ^but  she  in- 
tends to  make  our  neutrality  unple«asant  to  our  feelings 
and  unprofitable  to  our  navigation,  &c. ;  and  in  doing 
this,  she  probably  cares  little  whetlier  it  is  war  or  j)eaee. 
Our  gallicism  hurts  her  pride,  and  siie  is  heated  enough 
to  punish  all  the  friends  of  her  foes.'  ^ 

The  posture  of  affairs  seemed  to  offer  but  a  single 
alternative,  either  to  declaie  war  for  existing  causes, 
which  certainly  were  many  and  cogent^  or  first  seek  to 

'  Ames  to  Christopher  Gore  Works  of  Amos,  vol.  i.,  p.  185.  Se- 
venl  weeks  later,  John  Adams  thus  wrote  to  Mrs.  Adams :  *  We  are 
UI<4Teated  hy  Britain,  and  yon  and  I  know  it  is  owing  to  a  national  in- 
iK>leiice  agpinst  ns.  If  they  force  us  into  a  war,  i(  Is  my  firm  faith  that 
they  will  be  chastised  for  it  a  seeond  time,  worse  than  the  firrt.'  Letters 
of  John  Adams,  toI.  ii.,  p.  157.   April  19th,  1794. 

Vol.  T.  —  26  (401) 
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remove  them  by  negotiation.    Washington  determined 

on  tli(^  latter  course.  *  Peaco,'  he  said,  'oujj:ht  to  \)v  pur- 
sued witli  unremitted  zeal,  belbre  the  Lost  resource  whicli 
has  so  tji''ofk  been  the  scourge  of  nations,  and  cannot  fail 
to  check  tlie  advanced  prosperity  of  the  United  States^ 
is  contonipbited.' '  He  also  determined  to  send  to  Tjondon 
a  special  ,mini!?ter,  as  corresponding  with  the  solenuiity 
of  the  occasion,  and  evincing  to  the  world  a  solicitude 
for  a  friendly  adjustment,  and  a  reluctance  to  hostility. 
Our  resident  minister  at  London  was  Mr.  Thomas  Pinck- 
ney  of  South  Carolina.  He  was  a  courteous,  unafl'ected  gen- 
tleman, slight  oi'  person,  reserved  in  manner,  and  inclined 
to  taciturnity.  His  character  was  excellent,  and  his  un- 
derstanding good.  He  was  supposed  to  entertain  preju- 
dices against  England  and  partialities  for  France,  which 
gave  him  less  weight  at  the  Court  of  8t.  Jumes  than  he 
might  otherwise  have  had.  This  circumstance  was  doubt- 
less an  additional  motive  with  the  administration  for 
entrusting  the  negotiation  to  a  special  envov.  •  Mr. 
Pinckney,*  thus  wrote  Fisher  Ames,  the  intimate  friend 
of  Hamilton,  and  familiar  with  the  views  and  wishes  of 
the  government,  Ms  evidently  sour,  and  also  gallican. 
Here  the  man  is  void  of  moderation  and  prudence.*  The 
cross-tire  of  their  accounts  is  enough  to  raise  a  quarrtd. 
Our  man  has  the  most  coolness,  undoubtedly.  But  it  is 
lamentable  that  the  true  history  of  events  should  be 
^iven  by  men  under  such  prejudices.  ...  On  looking 
over  the  page,  1  see  tliat  I  use  too  strong  expressions 
respecting  Mr.  Pincknev;  he  is  a  sober,  calm  man,  and 
will  not  irritate;  but  he  has  prejudices,  and  unless  a  man 
has  a  mind  above  them,  he  can  do  little  service  there.'' 

'  Writings  of  Washington,  toI.  z.,  p.  404. 

'  Hammond,  the  English  minbter,  <of  all  petulant,  imprudent  men» 
the  most  so.' 

*  Amen  to  Christopher  Gore,  March  5, 1794.  Worksof  Fisher  Ames, 
vol.  i.,  p.  137. 
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The  party  hostile  to  the  a(hniiii.stiatioii  were  stroiiirly 
opposed  to  the  mission,  and  still  more  averse  to  its 
being  entrusted  to  Hamilton,  the  President's  favorite 
counsellor.  Undoubtedly  the  first  choice  of  Washington 
fell  on  tliat  gentl<Mnan.  He  had  the  utmost  I'onlidrnce 
ill  his  abilities,  inl'ormation,  prudence,  and  discretion. 
The  supporters  of  his  administration  shared  that  pre- 
ference. *  Who  but  Hamilton,'  wrote  Ames,  *  would 
pcMi'ectly  satisfy  all  our  \visli(\s?''  Hamilton  himself 
recommended  Jay,  *0f  the  persons  whom  you  would 
deem  free  from  any  constitutional  objections,'  he  wrote 
the  President,  ^Mr.  Jay  is  the  only  man  in  whose  quali- 
fications for  success  there  wonlil  he  tlioronirh  confidence, 
and  him  whom  aloue  it  would  he  advisable  to  send.' ' 
Acting  on  this  advice,  which  the  clamor  against  Hamil- 
ton rendered  eminently  judicious,  Washington  nominated 
Jay  to  the  Senate  on  the  IGth  r)f  April.  'Senate  has 
'been  three  days  in  debate,'  wrote  the  Vice-President  on 
the  I9th,  ^  upon  the  appointment  of  Mr.  Jay  to  gr>  to  * 
London.  It  has  this  day  been  determined  in  his  favor, 
eighteen  versus  eijrht.  You  cannot  imagine  what  horror 
some  persons  are  in,  lest  peace  should  continue.  Tiie 
prospect  of  peace  throws  them  into  distress.  .  .  .  The 
opposition  to  Mr.  Jay  has  been  quickened  by  motives 
which  always  influence  evervthlnij  in  an  elective  c^overn- 
nient.  Pretexts  are  never  wanting  to  ingenious  men, 
but  the  views  of  all  the  principal  parties  are  always 
directed  to  the  election  of  the  first  magistrate.  If  Jay 
should  succeed,  it  will  recommend  him  to  the  choice  of 
the  people  for  President,  as  soon  as  a  vacancy  shall 
happen.    This  will  weaken  the  hopes  of  the  Southern 

*  Anes  to  Christopher  Gore,  March  26th.    Works  of  Fisher  Ames, 
vol  i..  p.  1S9,  140. 

*  Works  of  HamilfoD,  vol  iv,,  p.  519,  681.  April  14th,  1794.  As  to 
the  darooni  ajsatost  Hamiltoo,  vide  Writing9  of  Washingtoo,  vol  x., 
p.  399,  557. 
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States  for  Jefferson.  This  I  believe  to  be  the  secret  mcv 
ttve  of  the  opposition  to  him,  though  other  things  were 

alleged  as  ostensihlL'  reasons;  sucli  as,  his  monarch lc;il 
j)rincii)lcs,  his  indifference  about  the  navigation  of  the 
Mississippi,  his  attachment  to  England,  his  aversion  to 
France,  none  of  which  are  well  founded,  and  his  holding 
the  office  of  Chief  Justice,  &c/  ' 

Adauis,  Jay,  and  Jcffei'son,  were  at  this  time  prominent 
in  the  public  eye,  as  successor  to  Washington.  If  Jay. 
should  negotiate  a  treaty  that  commended  itself  to  the 
sober  jiart  of  the  community,  it  would  Ix^  a  new  title  to 
the  puhlic  contideiice.  But  evt^rybody  foresaw,  that,  no 
matter  how  favorable  might  be  the  issue  of  liis  negotia> 
tion,  it  would  not  escape  assault;  while,  if  it  should 
prove  liable  to  serious  objection  in  any  of  its  features, 
tlie  popular  denunciation  would  be  unmetusured.  Jay 
accepted  the  commission  with  reluctance,  and  from  a 
sense  of  duty.  *  Nothing  can  be  much  more  distant,'  he 
.  wrote  Mrs.  Jay,  the  day  before  his  nomination  to  the 
Senate,  '  from  every  wish  on  my  own  account.  .  .  .  This 
is  not  of  my  seeking;  on  the  contrary,  I  regard  it  as  a 
measure,  not  to  be  desired;  but  to  be  submitted  to.'  ^  No 
appointment,*  he  again  wrote,  *ever  operated  more  un- 
pleasantly upon  me;  but  the  public  considerations  which 
were  urged,  and  the  manner  in  which  it  was  pressed, 
strongly  impressed  me  with  a  conviction  that  to  refuse  it 
would  be  to  desert  my  duty  for  the  sake  of  my  ease  and 
douu'stic  c()n(!erns  and  comforts/* 

The  French  government,  having  requested  the  recall 
of  Gouverneur  Morris,  it  occurred  to  Washington  that 
this  would  be  a  good  opportunity  to  make  a  change  in 
the  Legation  at  London.    Accordingly,  he  wrote  Jay  on 

•  Letter  to  Mrs.  Adaius,  April  19th,  17U5.  Letters  of  John  Adams, 
Tol.  ii.,  p.  156. 

I-iCttors  to  Mrs.  Jay,  of  April  loth  and  19th.  Life  of  Jay,  p.  310, 
811. 
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the  29th  inst.,  and  after  Ktating  the  necessity  of  recalling 

Morris,  and  the  (iiHiciiltios  that  occurred  in  findini;  a 
8ucceisi>or,  he  saj 8 :  'These  considerations  have  induced 
me  to  ask  you,  if  it  could  be  made  to  comport  with  your 
inclination,  after  vou  shall  have  finished  vour  business 
us  Envoy,  and  not  helbre,  to  become  the  resident  Minister 
Plenipotentiary  at  London,  that  Mr.  Pinckney,  by  that 
means,  might  be  sent  to  Paris.' '  In  his  reply  of  the 
next  day.  Jay  said:  'There  is  nothing  I  more  ardently 
wish  for  than  retirement,  and  leisure  to  attend  to  my 
booiis  and  papers;  but,  parental  duties  not  permitting  it, 
I  must  acquiesce  and  thank  God  ibr  the  many  blessings 
I  enjoy.  If  the  judiciary  was  on  its  proper  footing,  there 
is  no  public  station  that  I  should  prefer  to  the  one  in 
which  you  have  placed  me.  It  accords  with  my  turn 
of  mind,  my  education,  and  my  habits.  I  expect  to  sail 
In  the  course  of  a  fortnight,  and  if  my  prajers  and  en- 
deavors avail,  my  absence  will  not  be  of  long  duration.*' 
Jay  embarked  at  2Sew^  York  on  the  12th  of  May,  in 
presence  of  a  lai'ge  concourse  of  the  citizens.  He  arrived 
at  London  on  the  15th  of  June.  The  business  of  his 
mission  was  at  once  entered  upon.  Lord  Grenville  was 
the  negotiator  on  tiie  part  of  England.^   The  negotiation 

'  Writings  of  Wasljington,  vol.  x.,  p.  404.        •  Ibid.,  p.  405. 

*  Ho  was  a  son  of  the  celebrated  George  Grcnvillo,  and  a  brother  of 
Tboraas  Grenville,  whom  Fox  sent  to  Paris  in  1782,  with  instroctiona 
to  treat  with  M.  de  Yci^ennes.  Ante,  p.  831.  '  Tho  endowments  of 
his  mind,'  observes  Lord  Brougham,  'were  all  of  a  useful  and  com- 
manding sort — sound  sense,  stead  j  memory,  vast  industry.  His  acquire- 
ments wore  in  the  same  proportion  valuable  and  lasting— a  thorough 
acquaintance  with  business  in  its  principles  and  in  its  dctaib;  a  com- 
plete mastery  of  the  science  of  politics,  as  well  theoretical  as  practical ; 
of  late  Tears  a  perfect  fiimiliaritj  with  political  economy,  and  a  just  ap- 
preciation of  its  importance ;  an  early  and  most  extensive  knowledge  of 
elaasical  literature,  which  he  improved,  instead  of  abandoning,  down  to 
the  close  of  his  life :  a  taste  formed  upon  those  chaste  models,  and  of 
wbicb  his  lighter  compositions,  his  Greek  and  Latin  verses,  bore  testi- 
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WRH  conducted  in  an  informal  manner,  chiefly  by  })eTBonal 

discussions,  nothing  being  docinrd  binding  that  might  be 
suggested  or  proposed  on  ti.'^  •  oecasions.  Thus  their 
respective  views  were  elicited,  and  each  could  perceive 
what  concessions  and  propositions  would  be  admitted. 

*  Formal  discussions  of  disputed  points,'  wrote  Jay  to  the 
Secretary  of  State,  *  should,  in  my  judgment,  be  post- 
poned, until  the  case  becomes  desperate;  my  present 
object  is  to  accommodate,  rather  than  to  convert  or  con- 
vince. Men  who  sign  their  names  to  arguments  seldom 
retract.* 

So  favorable  were  tlie  results  of  this  mode  of  conduct- 
ing the  negotiation,  that  he  was  enabled  to  write  Wash- 
ington on  the  6th  of  August,  as  follows:  *Our  prospects 
become  more  and  more  [tromising  as  we  advance  in  the 
business.  ...  A  treaty  of  commerce  is  on  the  carpet. 
.  .  .  The  King  observed  to  mo  the  other  day, '  Well, 
Sir,  I  imngine  you  begin  to  see  that  your  mission  will 
probahlj  he  successful.*  —  *I  am  happy,  may  it  please 
your  Majesty,  to  find  that  you  entertain  that  idea.*  — 

*  Well,  but  don't  you  perceive  that  it  is  like  to  be  so?* 

*  There  are  some  recent  circumstances  (the  answer  to  my 
representation,  &c.)  which  induce  me  to  flatter  myself 
that  it  will  be,'  so.'  He  nodded  with  a  smile,  signifying 
that  it  was  to  those  circumstances  that  he  alluded.* 

mony  to  the  Inst.  ...  He  was  in  this  greatest  quality  of  a  statesman 
pre>etiiiDently  diatinguished,  that,  as  he  neither  would  yield  up  his  judg- 
ment to  the  olamor  of  the  people,  nor  suffer  binisclf  to  be  sedooed  bj 
the  inflncnce  of  the  oonrt,  so  would  he  never  Bubmit  his  feason  to  the 
empire  of  prejudice,  or  own  the  supremacy  of  authority  or  tradition.' 
Statesmen  of  the  Betgn  of  Cteoige  III. 

It  is  a  little  singular,  that  in  the  published  correspondence  of  Lord 
Grenrille,  during  the  pendency  of  bis  negotiation  with  Jay,  no  mentnm 
whatever  is  made  of  it.  Even  in  writing  to  bis  brother  Thomas,  tbcn 
British  Minister  at  Vienna,  not  an  allusion  to  American  affairs  escapes 
him.  See  Court  and  Cabinets  of  Oeorge  IIL,  by  the  Duke  of  Buck* 
Ingham  and  Chandds. 

'  Jay  to  Wnsbington,  Aug.  5th,  1794.    Writings  of  Jay,  p.  220. 
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On  the  19th  of  November  the  negotiation  was  termi- 
nated by  a  treaty.     *  The  minister  flatters  himself/ 

wrote  Jjiv  to  Oliver  Kllswortli,  Ji  fntiire  Chief  Jii.stiee  of 
the  United  States,  '  that  this  treaty'  will  be  very  accept- 
able to  our  country,  and  that  some  of  the  articles  in  it 
will  be  received  as  unequivocal  proofs  of  good-will.  We 
have  induct riouslv  united  our  eilorts  to  remove  diOlcul 
ties,  and  iew  men  would  have  persevered  in  such  a  dry, 
perplexing  business,  with  so  much  patience  and  temper 
as  he  has  done.' ' 

Tlie  three  grand  objects  contemplated  by  Jay's  mission 
were — 1st,  Compensation  for  negroes  carried  away.  2d, 
Surrender  of  the  Western  posts.    Sd,  Compensation  for 
recent  spoliations.  Peace  apparently  depended  on  the  ad- 
justnient  of  those  three  points.   That  secured,  a  commer- 
cial t  rci I ty  w as  i n I por t  in  1 1 ,  a  nd  ( '( m  t  ( '  1 1 1  p  1 : 1 1  ( (l  b^'  h is  i  11  st ruc- 
tions. It  was  stipulated  by  the  treaty  of  Paris,  that  his 
British  Majesty  should,  with  all  convenient  speed,  with- 
<iraw  his  armies,  garrisons,  and  ii        from  the  United 
•States,  without  'carrying  away  any  negroes  or  other  prop- 
erty of  the  American  inhabitants.'  Negroes  captured  dur- 
ing the  war  were  not  included  within  the  meaning  and  de- 
sign ol"  this  stipulation.   The  difficult  point  was,  whether 
those  negroes  who  had  tied  to  tiie  liritish  on  the  faith  of 
their  proclamations,  were  in  the  same  predicament.  Jay, 
when  Secretary  for  Foreign  Affairs  under  the  Confedera- 
tion, contended  that  they  were  not,  but  came  within  tlu? 
meaning  of  the  stipulation.    He  was  of  opinion,  how- 
ever, that  the  British  ought  to  stand  excused  for  not 
giving  them  up,  provided  they  made  compensation  for 
tliem.^    In  this  we  think  he  erred  ;  for  it  would  seem 
obvious  that  when  the  enemy  obtained  possession  of  the 

'  Jftj  lo  Ellsworth.   Writings  of  Jay,  p.  285. 
'Seevei  Jouroals  of  Oongress,  vol.  iv.,  pp.  185-287    Ante,  p.  878, 
note. 
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negroes,  either  by  capture  or  by  means  of  their  proclor 
mat  ions,  they  were  free  to  set  them  at  liberty.  Having 
done  that,  the  grant  was  irrevocable.  For,  by  the  law 
of  nations,  which  in  (his  respect  but  repeats  the  hiw  of 
nature,  liberty  once  granted  to  a  human  being  cannot  be 
resumed.  ^Negroes  or  other  property'  is  the  langu.nge 
of  the  stipulation ;  thus  putting  negroes  on  the  footinc: 
of  pr{)[)erty.  Hence,  whatever  hu<l  lost  tliat  designation 
was  not  included  in  the  stipulation.  This  was  the  con- 
struction adopted  by  England.  She  insisted  that  the 
object  of  this  article  of  the  treaty  was  to  secure  the 
American  inhabitants  from  depredation,  not  to  entitio 
them  to  the  restitution  of  [property  lost  by  the  fortune 
of  war.  Lord  Grenviile  utterly  refused  to  make  any 
compensation,  and  Jay  waived  the  claim.' 

It  was  agreed  that  the  Western  posts  should  be  sur- 
rendered on  or  belbre  the  1st  of  June,  179G.  The 
federal  courts  were  now  open  to  British  creditor,  and  no 
impediments  existed  to  the  prosecution  of  their  claims. 
But  in  consequence  of  those  which  had  been  interpased 
•  prior  to  the  estal)lishment  of  the  present  government, 
many  debts  had  been  altogether  lost  from  the  intervening 
death,  insolvency,  &c.,  of  the  debtors.  In  these  cases 
the  British  government  claimed  reparation,  and  it  was 

'  The  ninubcr  of  nccrroes  tarried  away  was  about  3000. 

*  It  is  u  fact,'  said  Ilaniiltoi).  writiiiir  as  Caniillus,  'which  I  assert  oq 
the  host  aiuliority,  that  our  Knvoy  mado  every  effort  in  his  power  to 
esUihlish  our  coiotruction  of  the  article  rchitirif;  to  tliis  subjf.et.  and  to 
obtiiin  compensation  ;  and  that  he  did  not  relin([ui>h  it  till  ho  boramo 
convinced  that  to  iii.'-i-t  upon  it  would  deb  at  the  purpose  of  liLs  uii>sion, 
and  leave  tiie  controversy  b  twccn  tlic  two  countries  unsettled.'  Uamil> 
ton's  Works,  ml.  vii.,  p.  2()S. 

'  It  cannot  admit  of  a  serious  doubt,  tlint  tiie  affair  of  r!ie  neujroes  was 
too  questionable  in  point  of  riirht,  too  itisiirnificant  in  point  of  ii,t*^r(\st, 
to  have  been  suffered  to  bo  an  impediment  to  tlio  ininu^nse  objects  which 
were  to  be  promoted  by  an  accoiumodatioQ  of  difiercoces  acceptable  in 
other  respects/    Ibid.  ' 
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agreed  that  commissioners  should  be  appointed  to  award 
compensfttion  ibr  such  losses  as  could  not  be  repaired  in 

tlie  ordinary  course  of  justice.  Jay  urged,  but  could  not 
procure,  iudemiiification  for  the  detention  of  the  posts. 
Tiiis  was  made  a  serious  objection  to  the  treaty.  But 
the  En<;^lish  view  of  the  question,  and  the  ministry  would 
jidi^pt  iioiK*  other,  was  this,  viz.,  that  the  posts  were  de- 
tuiiieU  bi^cuuse  the  United  States  had  not  fuitilied  the 
treaty  respecting  British  debts,  and  hence  they  could  not, 
with  any  pretence  of  right,  demand  indemnification  for 
damages  sustained,  in  consequence  of  their  own  acts.  It 
was  not  a  case,  they  said,  of  mutual  injury,  where  there 
should  be  mutual  compensation,  but  a  case  where  the 
first  injury  caused  and  justified  the  second. 

In  violation  of  our  neutral  rights,  in  contempt  of  jus- 
tice, and  the  opinion  of  the  civih/.ed  world.  Great  Britain 
had  made  numerous  seizures  of  American  vessels  and 
cargoes,  not  because  they  were  amenable  to  capture  by 
the  law  of  nations,  which,  how(»ver,  she  pretended,  Imt 
in  consequence  of  a  series  of  Britiah  Orders  in  Council.* 
To  obtain  compensation  for  these  spoliations  was  a  prin- 
cipal object  of  Jay's  mission.  It  was  anticipated  that 
this  would  prove  a  difficult  point  in  the  negotiation.  For 

'  By  ono  of  tln";c  orders,  issued  the  8(1j  of  Jimo,  ITOll,  all  vessel.** 
rnrryit)[:  LTiiin  or  flour  to  Fnmcc,  or  to  p  )rts  (it{  uj»i«Ml  liy  I'reuch  troops, 
wore  directed  to  be  captured,  and  sent,  into  a  IJiiti^li  poit,  llie  caru'oos 
Vicing  purchased  for  the  iroverntncnt,  vinless  security  was  ^iven  that  they 
sboald  be  landed  in  a  country  at  peace  with  England.  ]Jy  another, 
isstted  the  Gth  of  November  following,  all  vessels  carryiuLT  supplies  to 
any  French  colony,  or  laden  with  its  produce,  were  direct' d  to  be  cap- 
tured. How  far  provisions  arc  contraband  of  war,  Fce  Kent's  CoTnm., 
vol  i.,  pp.  136,  137,  140.  By  J.-iy's  Treaty,  it  was  admitted  that  pro- 
visions  were  not  (generally  contraband,  but  might  become  so  according  to 
the  existiiii:  law  of  natioDSi  io  certain  ca.scs,  and  those  cases  were  not 
defined.  ^^  lienever  deemed  contraband,  the  captors  were  to  pay  the 
owner  the  fall  Talue  of  the  articles,  with  freight,  and  a  reasonable 
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if  compensation  was  allowed,  it  was  an  admission  on  the 
part  of  Great  Britain,  that  she  had  knowingly  violated 

the  law  of  nations.  Tlie  result  was  attaiiu'd,  hut  in  a 
manner  not  to  arouse  her  pride.  CommissionerB  were  to 
be  appointed,  to  decide,  according  to  equity,  justice,  and 
the  law  of  nations,  upon  claims  relating  to  captures  of 
American  vessels  and  property,  under  color  of  authority 
and  eunmiissions  derived  from  the  KinL^  and  for  which 
redress  could  not  be  obtained  in  the  English  courts.' 

The  commercial  branch  of  the  treaty  was  open  to  se- 
rious ol)jection8.  The}*  occurred  to  Jay  ;  hut  as  he  con- 
ceived that  no  l)ett(M-  terms  could  he  procured,  and  as 
those  proposed  ofiered  ad  vantages  of  which,  in  the  absence 
of  a  treaty,  the  United  States  could  not  avail  themselves, 
he  conehided  to  accept  them.  It  was  undonbtedly  within 
the  competency  of  Great  Britain  to  admit  or  exclude  the 
United  States  from  a  participation  in  her  colonial  trade. 
If  she  admitted  them,  she  had  an  unquestionable  right  to 
prencribe  the  conditions  of  such  admission. 

Jay  was  precluded  from  signing  any  treaty  of  commerce 
that  did  not  secure  to  the  United  States  the  West  India 
trade.  Ue  linaliy  agreed  to  an  article  which  admitted  into 
the  West  India  points  American  vessels  of  seventy  tons  bur- 
den, on  conditi(m  that  the  cargoes  taken  should  be  landed 
ill  the  United  States,  and  that  no  molassi^s,  sugar,  coffee,  co- 
coa, or  cotton, should  beshipped  from  the  United  States  to 
any  other  part  of  the  world.  The  duration  of  this  article 
was  limited  to  two  years  after  the  termination  of  tiie 
existing  war.  The  guUl  pro  quo,  in  this  instance,  was 
out  of  all  proportion  to  the  privilege  granted.  A  fiict, 
unknown  to  Jay,  raised  an  insuperable  objection  to  this 
article.  Cotton,  hitherto  only  |)roduced  in  quantities 
barely  sufficient  fur  domestic  consumption,  was  fast  be- 

'  The  amouDt  recoTerod  in  consequence  of  this  provision  of  the  trealj 
was  tea  millioos,  three  hundred  and  forty-five  thousand  doUara. 
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coming  one  of  the  most  valuable  staples  of  the  Southern 
States.  To  inhibit  its  exportation,  not  only  diirinsr  the 
preKcnt  war.  wliich  might  be  prolonged  iiulerinitelv,  but 
two  years  after,  was  wholly  inadmissible.  Tlie  Senate, 
it  is  well  known,  consented  to  the  ratification  of  the 
treaty  on  condition  that  the  part  relating  to  the  inter- 
course with  tiie  West  Indies  should  be  suspended.* 

Jay  remained  in  England  until  the  following  spring. 
He  was  treated  with  marked  consideration.  We  suspect 
the  personal  attentions  thatVere  lavished  upon  him,  de- 
(H  ivcd  Itini  as  to  the  friendlv  feelini^s  really  entertained 
in  that  country  towards  this.  *  The  best  disposition  to- 
wards us  prevails  here/  he  wrote, '  and  the  indications 
and  proofs  of  it  daily  increase.  ...  It  may  seem 
straiige.  and  yet  I  am  convineed,  that  next  to  the  King, 
<>ur  President  is  more  popular  iu  this  country  than  any 
man  in  it.' '  ^  I  would  not  have  my  son  go  so  far  as  Mr. 
Jay,*  said  John  Adams, '  and  affirm  the  friendly  disposi- 
tion of  that  country  to  this.  I  know  better.  I  know 
their  jealousy.  cmiv  \  ,  hatred,  and  revenge,  covered  under 
pretended  contenii)t.' ^ 

On  the  28th  of  May.  1795,  Jay  arrived  at  New  York. 
As  on  his  departure,  so  on  his  return,  the  citizens  turned 

'  Jay  thus  wnifc  WnshiiiL'ton  rcspoctini;  thi.?  article  of  the  treaty:  *  It 
l>rr;iks  tlie  ice,  that  is,  it  hrenks  in  upon  the  navi'jration  act.  The  least 
Ptn-arn  tVoni  a  mass  of  water  passing  through  a  bank  will  cnlarire  its 
pasKigc.  The  very  article  stipulates  that  the  arrangements  to  succeed 
it  shall  have  in  view  the  further  extension  of  commerce.  —  March  Olh, 
1795.  Writings  of  Jay.  p.  245,  252.  Objections  were  not  only  made 
to  flie  terms  of  the  commercial  articles,  but  it  was  said  that  no  trcatj 
whatever  should  have  been  made.  <  The  difficulty  is  not  to  overcome 
fhc  objections  to  the  terms/  said  Fisher  Ames  in  his  celebrated  speech; 
'  it  i8  to  restrain  the  repugnntice  to  any  8tipulatioD8  of  amity  with  the 
porty/    Works  of  Fisher  .\mes,  vol.  ii.,  p. 

«  Jay  to  Tench  Coxe,  Dec.  18th,  1794.    Writin.gs  of  Jay,  p.  240. 

'  TA>tter  to  Mn.  Adams,  April  9th,  1796.  Adams's  Letters,  vol.  ii., 
p.  216. 
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out  in  large  numbers,  to  testify  their  attachment  and  ro- 
8pcct.  He  was  attended  to  his  dwelhng  by  a  numerous 
concoiirso,  amid  tlie  ringing  of  bells  and  firing  of  cannon. 
Having  been  elected  governor  of  New  York,  as  we  have 
mentioned  in  the  preceding  chapter,  he  resigned  his  seat 
on  the  honch.  AlthouLrh  he  anti^'ipated  that  his  treaty 
would  be  the  object  of  attack,  and  give  occiision  to  much 
dechimation,  lie  could  not  foresee  the  storm  of  opposition 
that  it  encountered.  Washington  resolved  to  ratify  it, 
if  approved  by  tlie  Senate.  It  was  submitted  to  that 
l)ody  en  the  <Sth  of  June.  'Mr.  Jay  is  in  fine  spirits,* 
wrote  Jolin  Adams  on  the  14th,  'and  bis  health  im- 
proves.' '  On  the  24th,  the  Senate  advised  the  President 
to  ratify  the  treaty,  with  the  exception  of  the  artiele  re- 
latin  ur  to  tiie  West  India  trade.  As  vet  its  eontentsi  were 
unknown  to  the  public.  But  on  the  24th  of  June,  one 
of  the  Virginia  Senators  sent  a  copy  of  it  to  a  printer  in 
Philadelphia,  who  published  it  on  the  2d  of  July.*  The 
tocsin  was  immediately  sounded.  There  was  a  universal 
tumult,  alarm,  and  uproar.  'The  fury  of  litigious  war 
blew  her  horn  on  the  mountains.'  ^Everything  above 
ground,  and  everything  under  ground,  was  in  arms.*  The 
treaty  and  its  negotiator  were  denounced  in  terms  of  un- 
measmed  bitterness.  The  (ires  of  popular  fury  were 
enkindled  and  inflamed  by  every  appeal  that  could  arouse 
the  pride,  the  prejudice,  or  the  interests  of  the  people. 
Kv(Mi  soher  men,  and  supporters  of  the  a(]inini>tration, 
were  carried  awuy  by  the  ferment  and  excitement.  •  Jef- 
ferson s  party/  wrote  Fisher  Ames, '  seize  the  moment  to 
discredit  their  most  dreaded  rival,  Jay.*'  The  Presi- 
dent's <lelay  in  the  rati lieat ion  doubtless  increucsed  the 
violence  and  extravagance  of  the  opposition. 

'  Letter  to  Mrs.  Adamj^.    Tipttcrs  of  Adams,  vol.  ii.,  p.  182. 

Tallies  S.  Ma.«on  was  the  iScnator,  and  the  Aurora  the  ncw^jnpcr 
'  Ames  to  Dwigbt,  Au^s.  24th,  1794.  Works  of  Fisher  Amc&,  vol.  i., 
p.  171. 
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The  treaty  certainly,  in  several  of  its  features,  was 
objectionable.    Nobody  pretended  to  give  to  it  unquali* 

ficd  approbation.  But  it  was  the  best  that  could  be 
obtained.  That,  we  think,  is  demonstrated  by  the  result 
of  all  subsequent  negotiations  with  Great  Britain  during  a 
period  of  nearly  fifty  years.  And  the  alternative  was,  the 
treaty  or  war.  Who  can  doubt  that  WashinLi:toii  dei'ided 
judiciously  in  ratilying  it?  Jay  could  not  fail  to  jjerceive 
that  the  unmeasured  attacks  on  himself  and  his  treaty, 
would,  naturally  enous;!),  impair,  with  the  contemporary 
age,  his  well-earned  reputation.  Nevertheless,  he  re[)o.sed 
with  unshaken  confidence  upon  the  rectitude  of  his  in- 
tentions, and  the  ultimate  judgment  of  his  countrymen.  • 
He  preserved  his  equanimity.  *  The  approbation  of  one 
judicious  and  virtuous  man/  he  said,  '  relative  to  the 
conduct  of  the  negotiations  in  which  1  was  lately  engaged, 
affords  me  more  satisfaction,  than  all  the  clarnoi's  raised 
on  that  subject,  by  intrigue  and  passion,  have  given  me 
concern.* ' 

If  Jay's  treaty  was  attacked  with  uncoiunion  zeal  and 
bitterness,  it  was  defended  with  unsurpassed  eloquence 
and  ability.  The  series  of  papers  published  by  iianiil- 
ton,  under  the  signature  of  Camillus,  extorted  even  the 
admiration  of  his  foes.  They  are  remarkable  for  force 
of  argument,  precision,  and  felicity  of  style,  and  judicious 
arrangement  of  topics.'  The  speech  of  Fisher  Ames  in 
the  House  of  Representatives,  urging  the  passage  of  the 
laws  necessarv  to  f?ive  effect  to  the  treatv,  has  siddoni,  if 
ever,  been  equalled,  in  the  impression  nuxde  upon  an 
audience.  It  appealed  to  the  judgment,  and  it  com- 
manded the  homage  of  the  heart.    Few  of  his  auditors 

« 

>  Letter  to  Bev.  Dr.  Thatcher,  May  26tb,  1796.    Writings  of  Jaj, 
p.  270. 

'  They  are  iocladed  in  the  Works  of  UamiUoo,  vol.  vii.,  pp.  172- 
628. 
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could  restrain  their  tears.  *IIe  was  attended  U>  with  a 
siK'nce  and  intorest  never  before  known,'  wrote  the  Vice- 
President,  '  and  he  made  an  impression  that  terrified  the 
hardiest,  and  will  never  be  forgotten.  J udge  Iredell  and 
I  happened  to  sit  together.  Our  feelings  beat  in  unison. 
*  My  Gud  !  liow  great  lie  is/  «ays  Iredell,  'how  great  he 
has  been  ! '  'lie  has  been  noble/  said  T.  After  some 
time  Iredell  breaks  out, '  Bless  my  stars,  I  never  heard 
anything  so  great  since  I  was  bom ! '  ^  It  is  divine/  said 
I;  and  thus  we  went  on  witii  our  interjections,  not  to 
say  tears,  till  the  end.  Tears  enough  were  shed.  Not  a 
dry  eye,  I  believe,  in  the  House,  except  some  of  the 
jackasses  who  had  occasioned  the  necessity  of  the  oratory. 
These  attempted  to  laugh,  but  their  visages  'grinned 
horribly  ghastly  smiles.'  * 

A  single  extract  from  that  justly-admired  speech  will 
close  this  chapter.  'The  honor  of  the* United  States 
was  saved,  not  forfeited  by  treating.  The  treaty  itself, 
by  its  stipulations  for  the  posts,  for  indemnity,  and  for  a 
due  observation  of  our  neutral  rights,  has  justly  raised 
the  character  of  the  nation.' 

'  Letters  of  John  Adams,  April  80th,  1796,  toI.  ii.,  p.  225,  226. 
The  speech  was  delivered  on  the  28th.  Mr.  Anes  was  very  feeble,  and 
scarcely  able  to  stand,  but  hb  health  from  this  time  improved. 
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CHAPTER  XVL 

GOVERNOR   OF   NEW  YORK. 
1795  —  1801. 

The  result  of  the  last  State  election,  one  candidate 
receiving  a,  majority  of  the  votes  for  governor^  and  the 
other,  nevertheless^  filling  the  post,  produced,  as  we  have 
seen,  great  excitement  and  exasperation.'  A  very  na- 
tural desire  was  entertained  to  repair  the  injustice  Jay 
Mus  supposed  to  have  suffered  ou  that  occa^iou.  As  the 
time  for  the  next  election  approached,  meetings  were 
held  in  various  parte  of  the  State,  at  which  he  was  again 
hrought  forward  as  a  candidate,  lie  was  in  Enghmd, 
and  it  a])|)car8  that  his  friends  put  him  iu  uomiuutioa 
without  his  knowledge  or  consent.  However,  as  he 
yielded  to  their  wishes  at  the  previous  election,  they 
were  warranted  in  supposing  that  he  would  do  no  less  at 
the  ensuini^  one. 

His  former  competitor,  governor  Clinton,  declined  a 
re-election.  His  present  one  was  Chief  Justice  Tates. 
Jay  was  elected  by  a  large  majority.  The  result  was 
ofticially  declared  on  the  26th  of  May.  On  the  28th, 
Jay  arrived  at  New  York.  We  have  seen  how  cordially 
he  was  received.*  Scarce  one  <  httle  month'  elapsed,  be- 
fore from  among  the  same  population  that  had  vied  with 
•  each  other  to  do  hini  honor,  were  found  those  who  heaped 
upon  him  the  most  unmerited  ahu.se.  He  was  burnt  in 
effigy^  his  character  traduced,  and  his  motives  impeached 
The  outcry  that  followed  on  the  publication  of  his  treaty 

'  Ante,  p.  ;i9i),  400.  »  AuUi,  p  tl'2. 
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was  not  a  favorable  omen  for  the  tranquillity  of  his  ad- 
ministration. 

One  of  the  first  uf  liis  official  acts  was,  to  recommend 
a  day  of  public  tlianksgiving,  in  consequence  of  the  re- 
cent cessation  of  the  yellow  fever  in  the  city  of*  New 
York.  His  proclamation,  containing  this  recommenda- 
tion, did  not  escape  the  shafts  of  malevolence,  and  dis- 
tempered party  zeal.  Wit,  ridicule^  and  even  more  se- 
rious weapons,  were  employed  to  assail  it.  It  was  invading 
the  province  of  the  clergy,  and  assuming  an  authority 
unwarranted  by  the  Constitution.  *  Am  I  mistaken,'  in- 
quired  Judge  Hobart,  in  a  playful  letter  to  the  governor, 
in  which  he  parodied  several  of  the  objections  urged 
against  the  proclamation,  'or  do  my  glasses  magnify  too 
much  when  I  fancy  I  see  the  cloven  foot  of  monarchy  iu 
this  business?  Ahu>!  where  are  the  direlul  eilects  of  this 
extraordinary  envoyship  to  end?  —  the  benefits  of  our 
commerce  transferred  to  Britain — the  usurpations  of  its 
monarchy  transferred  to  us.* ' 

We  do  not  propose  to  review  all  the  acts  of  Governor 
Jay's  administration.  The  detail  would  rather  fatigue 
and  disgust  the  reader,  than  amuse  or  instruct  him.  The 
prominent  features  of  his  gubernatorial  term  alone  invite 
our  attention,  'i'he  Leiiislature  met  on  the  Gth  of  January, 
17i)6.  *  To  regard  my  iellow-ciLizen.s  with  an  equal  eye,' 
said  the  governor  in  his  opening  speech, '  to  cherish  and 
advance  merit  wherever  found,  to  consider  the  National 
and  State  governments  as  being  e(]ually  establisliod  by 
the  will  of  the  people,  to  respect  and  support  the  consti- 
tuted authorities  under  etich  of  them ;  and,  in  geneml, 
to  exercise  the  power  vested  in  me  with  energy,  impar- 
tiality, and  Ireedom,  are  obligations  of  which  I  perceive 
and  acknowledge  the  full  force.* 

The  practice  of  removing  subordinate  officerSy  on  a 
change  of  administration,  had  not  yet  been  introduced. 

*  Hobftrt  to  Jay,  Nov.  18tb,  1705.   Life  of  Jay,  p.  886. 
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Governor  Jay  dismissed  no  officer  during  the  six  years 
of  his  administration  on  account  of  iiis  political  opinions. 

Oil  one  occasion  he  was  urged  to  remove  a  member  of  his 
own  party,  who  had  little  or  no  iniluence,  to  make  room 
for  one  ol'  tlie  opposite  party,  who  possessed  a  great  deal^ 
and  would,  if  appointed,  use  it  in  favor  of  his  new  con- 
nections. *  And  do  you,  Sir,'  replied  the  governor  to  this 
unusual  application,  'advise  me  to  sell  a  friend  tliat  I 
may  buy  an  euem  \  ? '  * 

He  recommended  to  the  Legislature  the  passage  of 
laws  providing  for  the  defence  of  the  State,  for  the  ame- 
lioration of  till'  [)enal  code,  for  the  reformation  and  em- 
I)loyment  of  criminals,  and  for  a  retiring  pension  to  tiie 
Chancellor  and  Judges  of  the  Supreme  Court.  Though 
Jay  was  an  opponent  of  a  sanguinary  code,  and  success- 
fully urged  its  abolition,  yet  when  the  hnv  affixed  a 
penalty  to  an  offence,  he  was  not  disposed  to  shield  an 
offender  from  its  operation  by  means  of  the  pardoning 
power.  This  branch  of  his  authority  he  considered  as  a 
trust  to  be  executed,  *  not  according  to  my  will  and  in- 
clinjition,'  he  said,  *  but  with  sound  discretion,  and  on 
principles  which  reconcile  mercy  to  offenders  with  the 
interests  of  the  public'  No  solicitation,  however  press- 
ing or  affecting,  or  however  high  the  source  whence  it 
came,  could  move  him  from  this  line  of  conduct. 

In  April,  1798,  another  election  of  governor  was  held. 
It  occurred  in  the  midst  of  the  excitement  growing  out 

'  Life  of  Jay,  p.  892.  Mr.  Hammond,  in  his  Political  History  of 
New  York,  (rol.  i.,  p.  127,}  a  work,  so  far  as  I  have  obscncd,  written 
with  eandur,  supposes  that  ehan«*es  were  made,  in  one  or  two  instances, 
on  political  grounds,  durinj;  Jay's  administmtion.  As  this  supposition, 
however,  is  founded  on  inferences,  nnd  not  on  facts,  I  can  perceive  no 
reason  for  doubtinir  the  accuracy  of  the  statement  contained  in  the  text. 
In  filliiiu:  offices  tliat  became  vacant,  tl>c  Governor  was  quite  content  with 
the  luorit  he  found  in  his  own  pnrfy,  without  makinp^any  particular  search 
fir  it  in  ntlier  directions.  At  nil  events,  none  but  Federalists,  except,  I 
t>clievc,  in  one  instance,  were  appointed  to  office  during  bi»  term. 

Vol.  I.  — 27 
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of  the  publicntion  of  the  despatches  from  our  oommk- 

sionoi's  to  Franco.  The  indimiitios  heaped  on  this  coun- 
try by  the  Directory,  tlie  degrading  demand  of  a  sum  of 
money  for  themselves,  and  another  for  the  Republic^  as 
tiie  preliminary  conditions  to  a  treaty,  created  universal 
disgust  and  indiirnation  among  all  classes  of  our  pco[)h'. 
*  Millions  lor  delence,  not  a  cent  for  tribute,'  was  the 
universal  cry.  The  Federal  party  added  much  to  itn 
strength  in  consequence  of  this  feeling.  This  eflect» 
liowever,  v/as  not  very  perceptible  in  New  York  ;  for 
although  Jiiy  was  elected  over  Chancellor  Livingston,  the 
Republican  candidate,  and  by  an  increased  mujority,  the 
opposition  succeeded  in  choosing  six  out  of  the  ten  mem- 
bers of  Congress. 

Apprehension  of  war  with  France,  which  seemed  im- 
miueut,  induced  the  Governor  to  convene  the  Legislature, 
in  order  that  measures  might  be  adopted  tor  the  defence 
of  the  State.  The  session  was  opened  at  Albany  on  the 
2d  of  August.  *  We  may  be  involved  in  a  .^vere  con- 
test/  was  the  language  of  the  Governors  speech,  ^  but 
we  have  no  reason  to  despair  of  success.  The  United 
States  cannot  be  conquered  but  by  civil  discord  under 
Ibrcign  dictation  ;  and  it  is  useful  to  recollect,  that  to 
tliis  cause  all  fallen  republics  have  owed  their  destruc- 
tion. History  will  declare  to  future  ages  that  the  United 
States  were  as  kind  as  a  neutral  nation  could  with  jua> 
tice  be  to  the  republic  of  France,  in  the  day  when  her 
destiny  was  doul)tl'ul  :  it  is  to  be  hoped  that  history  will 
also  declare,  that  when,  in  the  day  of  her  power.  France 
became  tyrannical  as  well  as  triumphant,  and  had  inde- 
cently required  us  to  descend  and  take  a  place  among 
her  tributjiries,  the  United  States  spurned  her  requisi- 
tion, and  maintained  their  dignity.' 

The  Ijegislature  voted  an  address  to  the  President, 
pledjrinir  the  sup[)ort  of  New  York  in  his  endeavors  to 
maintain  the  rights  and  honor  of  the  nation,  and  made 
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an  appropriation,  to  be  expended  :it  the  discretion  of 
the  Governor,  for  the  defence  and  fortification  of  the 
State. 

At  the  regular  session  of  the  iTegislatiire  in  the  follow- 
ing January,  the  Gov(M'iU)r  laid  hefore  theui  certain  amend- 
ments  to  the  Constitution  of  the  United  States,  which 
had  heen  proposed  by  the  legislature  of  Massachusetts, 
increasin^r  the  disabilities  of  aliens.  Jay  was  desirous 
of  accomplisliing  the  same  object,  but.  it  would  appear, 
in  a  difierent  mmle.  *  Tn  my  opinion  it  would  be  wise  to 
declare  explicitly/  thus  he  wrote  Timothy  Pickering, 
*  that  the  right  and  privilege  of  being  elected  or  appointed 
to,  or  of  holding  and  exercising  any  office  or  place  of 
trust  or  power  under  the  United  States,  or  under  any  of 
them,  shall  not  hereafter  be  granted  to  any  foreigner ;  but 
that  the  President  of  the  United  States,  with  the  consent 
of  the  S(Miate,  be  nevertheless  at  lilx^rty  to  appoint  a 
foreigner  to  a  military  oflice.'  *  At  this  session,  a  bill  lor 
the  gradual  abolition  of  slavery  was  introduced,  and 
passed  into  a  law.  This  was  the  fourth  and  successful 
attempt  to  effect  that  object. 

The  third  embassy  to  France,  a  measure  exceedingly 
distasteful  to  the  leading  Federalists,  and  undertaken  by 
President  Adams,  against  the  earnest  wishes  of  the  ma^ 
jority  of  Ids  Cabinet,  together  with  the  recent  death  of 
Washington,  were  severe  blows  to  the  ascendency  of  the 
Federal  party.  The  wisdom  of  the  mission  to  France 
was  justified  by  the  event;  but  whether  the  conduct  of 
the  President,  in  sending  it,  proceeded  from  purely  disin- 
ten  sted  and  patriotic  views,  has  elicited  much  discussion. 
We  have  considered  the  subjec^t  in  another  place. 

The  decline  of  the  Federal  party,  and  the  growth  of 
the  Republican,  was  demonstrated  by.  the  result  of  the 
election  iu  New  York,  in  April,  1800.    Since  the  coni- 

'  Letter  to  TimoLhy  I'ickcring,  iMay  13tb,  1798.    Life  of  Jay,  p.  407 
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mencement  of  his  adininistrjition,  Jay  wns  happy  in 
having  a  majority  of  his  party  friends,  in  both  branches 
of  tlie  Legislature.  But,  at  the  recent  election,  a  great 
change  wns  eflected,  and  tlie  opposition  returned  a  majo- 
rity of  tlieir  menihers  to  the  assembly.  As  the  pohtical 
year,  however,  did  not  expire  until  the  first  of  July, 
Hamilton,  in  order  to  prevent  Jefferson,  whom  he  charac- 
terized as  'an  atheist  in  religion,  and  a  fanatic  in  politic;!,* 
from  gettinir  possession  of  the  liehn  ofState,  advised  Jay  to 
convene  the  existing  Legislature,  the  object  Ix'ing  to  refer 
the  choice  of  electoi^  to  the  people  distributed  intodistrict^, 
wliich  would  he  likely  to  etisure  a  majority  of  votes  in  the 
United  States  for  a  Federal  candidate.  Hamilton  main- 
tained that  this  course  was  justified  by  unequivocal  rea- 
sons of  public  safety,  and  that  there  was  a  very  solemn 
ohh'gation  to  adopt  it.  Jay,  on  the  other  hand,  deemed 
it  a  party  measure,  which  he  did  not  think  it  would  l)o- 
come  him  to  sanction.  Had  the  adv  ice  of  Hamilton  been 
pursued,  and  the  choice  of  electoi*s  referred  to  the  people, 
instead  of  being  appointed  by  the  Legislature,  the  defeat 
of  Joflerson  would  probably  have  been  the  result.* 

On  tlie  4th  of  November,  the  new  Legislature  assem- 
bled at  Albany.  A  committee  of  the  Federal  memlx^rs 
solicited  Jay's  consent  to  be  a  candidate  for  ro-election. 

*  In  A  letter  to  a  Federal  committee,  who  bad  cneloscd  to  him  the 
copy  of  a  resolution,  adopted  by  tho  Federal  freeholders  of  New  Ytnk 
city,  cxpreMive  of  the  sense  they  entertained  of  his  public  eemces  he 
thus  referred  to  tho  recent  elections  for  President  in  the  sereml  States : 
*They  place  us  in  a  new  situation/  he  said,  'and  render  it  proper  fur 
us  tn  consider  what  our  onndact  under  it  should  be.  I  take  ihc  libcrtr, 
thcrcfui'c,  of  siiggofrting  whether  the  pntrioiic  principles  on  trliicli  wn 
profos*  lo  act,  do  not  call  upon  us  lo  irivc  (as  far  ns  xnuy  dcj  end  up»n 
us)  fair  and  full  offect  to  tlie  knnwn  sciiso  and  ititi  ntidu  of  a  inajdriiy 
of  tiic  pc'oplo,  ill  cv(  ry  t«»nsiitulioiial  (  xcrcisc  of  tlioir  will  ;  aiul  to  sup- 
fK)rf  every  ailiiiiiiistratioii  of  the  g'lvoriiiiioiit  of  mir  eoiiiiti  v  uidch  lunjr 
provi'  to  be  irjt<  lli^ent  and  iipri^lif,  of  whatever  party  ihc  pcrstms  coui- 
poeiog  it  may  be.'    Jan.  27tli,  1801.    Life  of  Juy,  p.  422. 
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But  he  had  determined  to  renounce  public  employments, 
and  pass  the  evening  of  his  day  in  retirement.  '  The 
period  is  now  nearly  arrived/  thus  he  wrote  the  com- 
mittee, *  at  which  T  have  for  many  years  intended  to 
retire  from  the  cares  of  public  life,  and  for  which  I  have 
been  for  more  than  two  years  preparing;  not  perceiving, 
after  mature  consideration,  that  any  duties  require  me 
to  postpone  it,  I  shall  retire  accordingly.  But  I  retain 
and  cherish  the  warmest  affection  for  my  country,  as  well 
as  the  esteem  which  I  entertain  for  many,  and  the  good- 
will which  I  bear  to  all  my  fellow-citizens.'  * 

Tn  a  little  more  than  a  month  after  thus  declarin«r  his 
intention  to  withdraw  himself  from  public  emploMUcnts, 
he  was  again  nominated,  and  cunhrmed  as  Cliief  Justice 
of  the  United  States.  '  You  have  now/  wrote  the  Presi- 
dent, communicating  to  him  his  appointment,  '  a  great 
opportunity  to  render  a  most  signal  service  to  your  coun- 
try. I  therefore  pray  you  most  earnestly  to  consider  of 
it  seriously,  and  accept  it.' '  But  the  honor  thus  ten- 
dered he  at  once  declined. 

Tlis  administration,  hitherto,  had  been  attended  with 
no  disagreeable  personal  incidents;  but  the  last  year  of 
his  official  term  gave  rise  to  a  contest  with  the  council 
of  appointment,  which  was  well  calculated  to  disturb  and 
annoy  him.  The  Governor  was  the  President  of  the 
Council,  and  had  a  casting  vote.  From  the  commence- 
ment of  the  government,  initil  the  last  term  of  Governor 
Clinton,  the  practice  bad  been  uniform  for  the  Governor 
to  nominate,  and  the  Council  to  approve  or  reject  the 
nomination.  But,  at  that  lime,  the  Council  claimed  and 
exercised,  (in  a  single  instance,)  a  concurrent  right  with 
the  Governor  to  the  nomination  of  officers.  Governor 
Clinton  protested  against  this  proceeding,  and  insisted 

■  To  Richard  Ilutfield,  Chfurmao  of  Fedenl  Meeting,  Nov.  8tb^  1800. 
life  of  Jay,  p.  419. 
*  Adams  to  Jay.  Deo.  lOtb',  1800.    Ibid.,  p.  421. 
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that  the  Con8titutioii  vested  in  Inm  the  exclusive  right 
of  nomination.   As  the  question  had  thus  hccn  ngitnted, 

Jav,  in  liis  first  speocli  to  tliL'  liCgislatiiiv,  roconuiieiided 
the  removal  of  all  doubt  and  (lifTiculty  on  tlie  subj<'rt,  by 
a  declaratory  act.  Unfortunately,  this  recommendation 
was  not  heeded. 

If  the  Governor  possessed  the  exclusive  right  of  nomi- 
nation, it  was  obvious,  that  notwithstanding  tlie  recent 
triumph  of  the  Republican  party,  they  would  not  secure 
the  fruits  of  victory.  His  nominations  would  be  made 
from  the  ranks  of  his  politicnl  friends,  rather  than  from 
tliose  of  bis  political  enemies.  The  new  Council  met  lor 
the  first  time  on  the  11th  of  February.  The  Governor 
made  eight  successive  nominations  for  the  office  of  She- 
riff of  Duchess  county.  They  were  rejected.  The  Council^ 
after  approving  several  other  nominations,  adjoui  ned  to 
the  Ibtb  instant.  On  that  occasion,  Williams,  a  Repub- 
lican, was  appointed  Sheriff  of  Duchess.  On  the  24th, 
tlie  Council  again  met.  An  unsuccessful  attempt  was 
made  to  appoint  Sheriffs  for  the  counties  of  Oranize  and 
Schoharie.  The  Governor  made  several  nominations  for 
the  former,  but  they  were  rejected.  De  Witt  Clinton) 
who  was  a  member  of  the  Council,  then  made  a  nomina- 
tion. The  Governor,  without  regnniing  it,  nominated 
another  person.  The  majority  of  the  Council  now  re- 
fused to  vote.  In  this  predicjiment,  the  Governor  desired 
time  for  consideration.  He  addressed  a  message  to  the 
liCgislature,  stating  the  difficulties  of  the  ca«e,  and  ask- 
ing their  directions.  They  declined  to  act.  lie  requested 
the  opinion  of  the  ('liancellor  and  Judges  of  the  Supreme 
Court,  but  they  declined  giving  it,  upon  the  ground  that 
the  subject  did  not  come  within  the  scope  of  their  official 
duties.  Sincerelv  helievinir  that  he  was  vested  hv  the 
Constitution  with  the  exclusive  right  of  nomination,  and 
that  he  could  not  share  it  with  the  Council  without  vio- 
lating his  oath,  he  detennined  not  to  convene  them  again. 
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Accordingly  no  appointments  were  made  during  the  re- 
mainder of  his  term.' 

In  May,  alioiit  six  wooks  Iji'rore  the  ex[)irjiti()n  of  his 
official  pericu],  Jay  hnaliy  bade  adion  to  public  lite,  and 
at  the  age  of  fifty-six, '  descended  joyfully  and  serenely 
into  the  shades  of  retirement.'  *  He  i^tired  from  public 
life,  and  almost  IVoin  the  world,  and  passed  the  remainder 
of  his  days  at  tlie  family  estate  at  West  Cheister.  lie 
took  no  part  in  political  affairs,  and  was  not  publicly 
heard  of,  except  in  two  or  three  instances,  when  he 
answered  int^uiries  concerning  facts  within  his  know- 
ledge.' » 

*  Hammond's  Politiccil  History  of  New  York,  vol.  i.,  p.  165-158. 
Life  of  Jay,  p.  423-425.  A  convention  was  subsequently  assembled, 
and  it  was  declared  that  tho  right  of  nomination  was  equally  vested  io 
tho  Governor  and  each  member  of  tho  Council. 

*  Sullivan's  Familiar  Lettera  on  Publio  ObaiactciSi  p.  59. 
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COKCLITSION, 

1801  —  1829. 

It  will  be  recollected,  that  Jay,  in  his  letter  to  Wash- 
ington, declining  the  post  of  Resident  Minister  at  the 
Court  of  St.  Jiimes,  expressed  a  strong  desire  to  retire 
from  public  c'in[)l()\ meiits.  Parental  duties,  liowever,  at 
that  time,  forbade  it.'  No  considerations  of  that  nature 
now  interposed  to  prevent  the  fulfilment  of  his  wishes. 

His  estate  at  Bedford,  which  he  had  inherited  from 
his  ancestors,  and  comprising  about  eight  hundred  acres, 
was  situated  in  a  secluded  part  of  West  Chester  county, 
fiftv  miles  distant  from  New  York.  It  had  been  long 
neglected,  and  was  hastening  to  decay.  In  view  of  his 
retirement,  he  had  recently  commenced  a  house,  but  se- 
veral months  elapsed  before  it  was  in  a  suitable  condition 
to  admit  of  being  occupied  In-  his  family.  Mrs.  Jay  was 
in  a  feehle  state  of  health,  and  meanwhile  remained  at 
Albany.  In  making  repairs  and  improvements,  Jay 
aimed  at  durabilitv,  rather  than  ornament.  Ilis  tastes 
were  simple,  and  he  instinctively  shrunk  from  ostenta- 
tion. Expensive  rural  decorations  he  regarded  '  as  incon- 
sistent with  the  state  of  American  society  and  fortunes, 
and  too  often  leading  to  tlie  alienation  of  the  estate 
itself*  A  friend,  observing  the  substantial  nature  of  his 
buildings,  &c.,  and  aware  of  his  religious  views  and  feel- 
ings, remarked,  that  Governor  Jay, '  in  all  his  conduct^ 

'  Ante,  p.  405. 
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eceTTHHl  to  Iiave  reference  to  perpetuity  in  this  worltl,  luul 
eternity  in  tlie  next/ 

In  n  few  months  be  was  again  surrounded  by  iiis 
family.  The  health  of  Mrs.  J:iy  was  mucli  improved. 
Prom  the  salons  of  European  capitals,  and  the  fasln'on- 
able  society  of  Iier  own  coniitry,  to  the  .seclusion  of  Bed- 
fordy  was  indeed  a  great  change.  It  nevertheless  occa^ 
sioned  no  regret.  ^  I  can  truly  say/  she  wrote, '  I  have 
never  enjoyed  so  much  comfort  as  I  do  hero.'  But  this 
comfort  Avas  destined  to  be  of  sliort  duration.  She  had 
been  at  Bedford  less  than  a  year,  when  a  severe  ilhiess, 
lasting  but  a  few  days,  terminated  in  her  death.  Her 
sudden  and  unexpected  dissolution  was  a  sad  interruption 
to  those  pleasing  antici})ations  of  *  domestic  life  in  rural 
leisure  passed,'  which  Mr.  Jay  had  so  fondly  indulged. 
Nevertheless,  he  met  this  severe  stroke  with  the  calm* 
ness  and  fortitude  of  a  Christian.  Leading  his  children 
from  the  bedside  of  their  departed  mother  into  an  adjoin- 
ing room,  *  with  a  firm  voice  but  glistening  eye,'  he  read 
to  them  the  fifteenth  chapter  of  First  Corinthians;  ^  thus 
leading  their  thoughts  to  that  day  when  the  lifeless  but 
beloved  form  they  had  just  left  would  rise  to  glory  and 
immortality.* 

The  death  of  Mrs.  Jay,  necessary  separation  from  his 
cliildren,  and  vicissitudes  in  his  own  health,  were  calcu- 
lated to  disturb  the  serenity  of  his  mind  ;  but  these  inter- 
ruptions to  his  happiness  were  borne  with  patience  and 
resignation.  'My  expectations  from  retirement  iiave  not 
been  disappointed,'  thus  he  wrote  at  this  period ;  ^  and  had 
Mrs.  Jav  continued  with  me,  I  should  deem  this  the  most 
agreeable  j)arL  of  my  life.  The  pnst,  once  a  week,  brings 
nie  our  newspapers,  which  furnish  a  history  of  the  times. 
By  this  history,  as  well  as  by  those  of  former  times,  we  are 
taught  the  vanity  of  expecting,  that  from  the  perfectibility 
of  human  nature  and  the  lightsol'pliilosopliy,  tho  multitude 
will  become  virtuous  and  wise,  or  their  demagogues  candid 


Digitized  by  Google 


426 


LIFE  OF  JOHN  JAY 


and  honest.'  ^The  burden  of  time/  he  again  wrote,  ^  I 
have  not  experienced.  Attention  to  little  improvements, 

occasional  visits,  tlic  history  wliicli  inv  recollections  fur- 
nisli.  and  frequent  conversations  with  the  '  mighty  dead,' 
who,  in  a  certain  sense,  live  in  their  works,  together  with 
the  succession  of  ordinary  occurrences,  preserve  me  from 
(lilt lit.  .  .  .  Party  lends  give  me  concern;  but  they 
seldom  obtrude  uj^on  nie.' 

There  was  but  little  to  vary  the  uniformity  of  his  life. 
He  wns  very  regular  and  e?tact  in  all  his  habits.  He 
rose  with  the  sun,  had  his  meals  served  with  punctuality, 
aind  passed  most  oi  the  day  iu  the  open  .air,  and  on  horse- 
back. Family  worship  was  regularly  observed,  morning 
and  evening,  and  was  neither  postponed  nor  suspended 
from  the  presence  of  compjiny.  He  usually  retired  to 
rest  before  ten,  unless  courtesy  to  his  guests  induced  him 
to  keep  later  hours.  ^1  attend  every  election,'  thus  he 
wrote  to  a  friend,  ^even  for  town  officers,  and  having 
delivered  my  ballot,  return  home  without  having:  min- 
prled  in  (he  crowd  oi  pjirticipated  in  their  altercations.  .  .  . 
Tiie  fact  is,  that  I  live  very  much  as  I  have  long  wished 
to  do.  I  have  a  pleasant  situation,  and  very  good  neigh- 
bours. T  enjoy  peace,  and  a  competency  proportionate  to 
my  comforts  and  moderate  desires;  with  such  a  residue 
of  health  as,  while  it  constantly  whispers  ^mcmeuio  mori^* 
still  permits  me  to  see  my  friends  with  cheerfulness  and 
pleasure.* 

Jav  took  ?roat  interest  in  the  relifrious  movements  of 
Ids  day.  was  President  of  several  I'eiigious  societies,  aud 
frequently  presided  at  their  anniversary  meetings.  He 
was  a  member  of  the  Episcopal  church,  and  sincerely 
attached  to  it.  both  from  conviction  and  habit.  He  was 
at  the  same  time  catholic  towards  other  sects,  and  when 
applied  to,  as  was  frequently  the  case,  cheerfully  contri* 
buted  to  the  expense  of  erecting  their  churches.  He  was 
without  bigotry,  either  in  his  head  or  heart.  To  the  doc- 
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trincs  of  the  high-church  he  was  thoroughly  opposed. 
*  There  never  was  a  time/  he  said,  *  when  those  dcxs- 

triiK's  |)rc)iii()t(^(l  peace  on  earth  or  gcnKl-will  among 
men.  Originating  under  the  auspices,  and  in  tlie  days 
of  darkness  and  despotism,  they  patronized  darkness  and 
despotism  down  to  the  Reformation/  He  was  of  opinion 
that  these  doctrines  were  not  aecomniodiited  to  the  state 
of  society,  nor  to  tlie  tolerant  principles,  nor  to  the  ardent 
love  of  liberty  which  prevail  in  our  country. 

As  time  advanced,  Jay's  health  wore  gradually  away  ; 
hut  cahn  and  serene,  \w  glided  placidly  on  towards  that 
c*ceau,whither  niostof  his  contemporaries  had  already  heen 
liome.  In  1827,  a  severe  illness  prostrated  his  strength, 
iind  gave  sure  Indication  that  his  life  had  well-nigh  reach- 
c»d  its  period.  He  survived,  however,  nearly  two  jears. 
They  were  years  of  dehility  and  suH'ering.  *  For  many 
months  before  his  death,  he  was  unable  to  walk  without 
assistance.  During  the  day,  he  passed  much  of  his  time 
in  his  own  room;  the  evenings  were  spent  with  his  cliil- 
(hvn  and  guests,  partly  in  conversation,  and  partly  in 
iisteiiiug  to  hooks  which  were  read  aloud  by  one  of  the 
iumily.  Unable  to  attend  church,  he  occasionally  had 
the  Lord's  Supper  administered  to  him  in  his  chamber.' ' 

In  the  niLdit  ot"  the  14th  Ma\,  1S21),  lie  was  sei/ed 
with  palsy.  He  hngi'red  until  the  17th,  wlieu  his  long 
mid  distinguished  life  was  closed.  His  funeral,  according: 
to  the  diriM^tions  contained  in  his  will,  was  decent,  hut 
unostentatious,  'No  scarl's  —  no  rings.'  was  the  hin- 
guage  of  that  solemn  instrument.  *  instead  thercul,  I 
give  two  hundred  dollars  to  any  one  poor  deserving  widow 
or  orphan  of  this  town,  whom  my  children  shall  select' 
On  the  conclusion  ol"  the  iuneral  services,  his  remains 
weri'  conveyed  to  the  family  cemetery  at  Kye. 

Mr.  Sullivan,  in  his  agreeable  Ijetters  on  Public  Cha- 

*  Life  of  Jay,  p.  418. 
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racters,  thus  states  his  recollection  of  the  personal  ap- 
pearance of  Mr.  Jay  :  *HiB  height/  he  says,  "  was  a  little 
less  than  six  feet ;  his  person  rather  thin,  hut  well  formed. 
His  complexion  was  without  color,  his  eyes  black  wnd 
penetrating,  his  nose  aquiline,  and  his  chin  pointed.  His 
hair  came  over  liis  forehead,  was  tied  behind,  and  lightly 
powdered.  His  dress  black.  The  expression  of  his  face 
was  exceedingly  amiable.  When  standing,  he  was  a  little 
inclined  forward,  as  is  not  uncommon  with  students  long 
accustomed  to  l>end  over  a  table.  His  manner  wiu<  very 
gentle,  and  imassuming.'  This  impression  of  him  was 
renewed  in  1795«  in  New  York.  He  had  returned  from 
his  mission  to  England  in  that  year,  and  had  been  chosen 
Governor  of  New  York,  which  office  he  assumed  in  July. 
He  was  then  about  fifty,  (December,  1795.)  His  deport- 
ment was  tranquil  and  unassuming;  and  one  who  had 
met  him,  not  knowing  who  he  was,  would  not  have  been 
led  to  suppose  that  he  was  in  the  presence  of  one  emi- 
nently gifted  by  nature  with  intellectual  power,  and  who 
had  sustained  so  many  offices  of  high  trust  and  honor.' 
Except  as  to  the  color  of  his  eyes,  which  were  blue,  Mr. 
Sullivan's  description  is  said  to  be  accurate. 

Mr.  Jay's  character  is  disclosed  in  the  record  of  his  life. 
His  moral  and  intellectual  qualities  were  in  harmony. 
His  public  principle  commanded  the  respect  of  the  world. 
His  private  virtues  attntcted  the  afiection  and  homa«:e 
of  his  friends,  lie  w;is  modest,  claimed  no  merit,  iis- 
sumed  no  im[)ortancc,  and  seldom  alluded  to  the  great 
events  of  his  life.  He  was  charitable,  not  impulsively 
bestowing  his  means  without  discrimination,  like  Gold- 
smith's village  preacher,  whose  *pity  gave  ere  charity 
began,'  but  with  a  judicious  selection,  and  from  a  sense 
of  duty.    His  economy  was  exact,  but  liberal.    ^  A  wise 

*  Mr.  Sallivfto  Bpeaks  of  bim  as  he  appeared  on  his  fini  dronit.M 
Boston.   Hb  ago  at  that  time  was  forty-fonr. 
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man/ he  said^'has  money  in  ins  liead,  but  not  in  his 
heart'  The  recipients  of  his  bounty  were  numerous. 
He  had  an  elevated  sense  of  justice,  and  the  claims  of 
humanity.  His  religion  was  a  part  of  his  being,  and 
displayed  itself  in  the  uniform  tenor  of  his  life.  lie  netted 
under  the  habitual  conviction  of  accountability.  '  All 
bis  serious  thoughts  had  rest  in  heaven.' '  His  feelings 
were  always  under  the  control  of  his  will,  and  hence  he 
wa.s  never  tcuiltv  of  those  extravagances  of  conduct  which 
too  often  mar  the  career  of  genius.  He  was  tenacious 
in  his  friendships,  and  equally  so,  we  suspect.,  in  his  en- 
mities. '  Having  once  had  good  cause  to  doubt  a  man's 
pincerity  or  integrit\\  he  never  after  trusted  him.'  His 
disposition  was  cheerful,  —  his  conversation  equally  in- 
Btmctive  and  entertaining. 

The  intellectual  endowments  of  Jay  are  easily  de- 
8eri^K'd.  His  mind  was  vigorous,  ^xact,  logical. 
To  genius  he  could  make  no  pretensions.  Judgment, 
discnnunative,  penetrating  was  the  characteristic  of 
his  understanding.  If  over  his  other  faculties  im- 
agination had  presided,  the  compass  of  his  thought 
would  have  been  enlarged,  and  grace  and  iiexibility 
been  imparted  to  his  mind.  Jay  was  not  a  variously 
learned  man.  Modem  genius  did  not  delight  him.  Of- 
the  ancients,  Cicero  was  his  favorite.  The  Bible  was  his 
constant  study.  Observing  steadily  throughout  his  life, 
the  great  principles  of  justice  and  rectitude,  he  ^  ascended 
to  the  temple  of  honor  through  the  temple  of  virtue.' 

*  On  one  ooeanon  Mr.  Jaj  was  Tinted,  in  his  retreat,  by  n  Quaker. 
On  bis  return  home,  the  diflciple  of  Fox  thus  wrote  to  his  host :  *  I 
thou;rbt  while  sitting  by  thcc,  and  abont  to  take  my  leave,  I  eould  with 
propriety  give  thee  the  right  hand  of  fcllowehip,  as  one  whose  nttain- 
menti)  in  the  vitality  of  religion  entitled  tbco  to  pre-eminence/  Life 
of  Jay,  p.  45 K 
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CHAPTER  L 

HIS  ANCESTRY. 

The  Revolution  of  1719,  wliicli  substituted  Boyal  for 
Proprietary  Government  in  Si)uth  Cnrolina,  was  an  im- 
portant and  salutary  event  in  the  history  of  that  colony. 
The  feeble  control,  and  inefTectual  aid  of  the  Proprieta- 
ries, were  exchaimcd  for  the  vijrurou.s  encourimenient  and 
protection  of  the  Crown.  A  great  change  took  place. 
The  pirates  who  had  hitherto  infested  the  coasts,  and 
made  captures  even  off  the  bar  of  Charleston,  were 
ofi'fctually  repressed  by  the  sliips  of  war,  now  sent  out, 
lor  the  protection  of  trade.'    The  harassing  hostility  of 

'  For  the  existence  of  piracy  the  Proprietaries  were  not  responsible. 
Thej  denoanocd  it,  and  coniinualljr  urged  the  authorities  in  Carolina 
to  use  their  utmost  endeavors  to  suppress  it.  In  1687,  when  the  expe- 
dition was  sent  out  under  the  eommand  of  Sir  Bobert  Holmes,  the  Go- 
vernor and  Council  of  Charleston  were  required  to  co-operate  with  and 
assist  him  in  his  enterprise.  But  the  pirates  were  by  no  means  consi- 
dered as  enemies  of  the  human  race,  and  acting  animo  furawHt  by  the 
early  population  of  South  Carolina.  In  this  they  were  not  without 
historical  justification.  They  could  plead  the  example  of  the  Heroic 
Ages,  when  piracy  was  universally  practised,  and  esteemed  honorable. 
Lairoeinium  maria  ghrim  haheitatur.  Besides,  the  wild  and  lawless 
depredations  of  the  pirates  fell  chiefly  upon  the  rich  commerce  of  the 
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the  Spaniards,  if  not  wholly  puhdued,  \v;is  held  in  wholo- 
some  check.  The  mildness  and  general  siilnbrity  of  the 
climate,  the  fertility  of  the  soil,  and  the  liberal  terms 
upon  which  lands  were  obtained,  allured  thither  nuntMS 

rous  eniii^rants.    Settlements  heiran  to  extend  alonir  the 

O  CD  ^ 

V\m*  of  Jill  the  great  rivers.  Hitherto,  ivom  dread  of  the 
hidians,  they  had  been  kept  within  convenient  proximity 
to  the  coast.  Tlie  habitations  of  the  country  peoi)lo, 
from  incrcnsing  means,  and  a  sense  of  security,  began  to 
exhibit  evidenceKof  taste  and  comfort.  Charleston,  with 
its  five  or  six  hundred  ill-constructed  houses,  (mostly 
built  of  timber,)  was  gradually  improved  by  the  intro- 
duction of  a  iK^tter  style  of  an^hitecture. 

Leland  contributed  largely  to  the  population  of  the 
now  flourishing  colony.  Great  numbers  came  over  in 
the  years  1734  and  '35.  Williamsburg  was  founded  by 
them  in  the  former  year.  Among  the  natives  of  tliat 
country  who  sought  their  fortunes  in  the  fresher  clime 

Spaniards,  between  whom  and  the  colonists  cxbtod  mutual  suspicion 
and  anituosity.  By  trafficking  with  them  too,  tho  obnoxious  restrictions, 
ituposed  by  tho  acts  of  navigation,  were  successfully  evaded.  CiMunicr- 
cial  restriction*,  framed  upon  an  unjust  and  oppressive  basts,  will  bo 
more  or  less  counteinctcd  by  smuggling.  But  latterly  a  change  had  been 
wrought  in  the  sentiments  of  tlic  people.  The  pirates  no  longer  confined 
thrir  operations  to  tho  Spanish  commerce.  No  vessel  whatever  was  safe 
in  those  sea*.  Their  numbers  multiplied,  and  their  ferocity  increased, 
lionnct  and  Worley,  from  their  station  at  the  mouth  of  Cape  Fear  river, 
kept  the  adjacent  coast  in  continual  alarm.  Robert  Johnson,  a  von  of 
Sir  Nicholas,  and  the  last  of  the  Proprietary  Governors,  made  vignruna 
excrtintiii  to  extirpate  these  bold  marauders.  The  success  that  attended 
his  efforts  added  materially  to  his  popularity  in  tho  colony.  The  cxpe> 
ditinns  under  Johnson  and  Khett  broke  up  the  bannts  of  tho  pirates. 
The  ships  of  war  sent  out  by  the  governnicDt  were  thcf«fbfe  utainlj 
useful,  as  they  served  to  deter  or  repress  their  occasional  incursions.  To 
the  honor  of  tho  Proprietaries,  it  must  bo  said,  that  if  they  did  not 
effectually  supprcKs  piracy  irifhin  the  limits  of  their  govoniincnt,  it  was 
neither  owing  to  want  of  inclination  nor  tho  employment  of  8uch  uicuus 
as  they  could  command. 
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of  tli(*  now  world,  were  two  brothers,  John  ;ui(l  Andrew 
Riitledge,  who  arrived  iu  Chariestou  about  tlie  )car 
1735. 

John  was  a  pli}  sician,  and  established  himself  in  that 

city,  or  liis  history  we  know  little.  He  practised  his 
profession  with  considerable  success  for  several  years; 
but  shortly  after  bis  marriage,  which  occurred  in  De- 
cember, 1738,  he  abandoned  the  service  of  Esculnpius, 
and  resigned  himself  to  tlie  superior  charms  of  uninter- 
rupted domestic  life.    lie  died  in  the  year  1749. 

The  maiden  name  of  his  wife  was  Sarah  Hext.  All 
accounts  concur  in  speaking  her  praise.  Nature  bestowed 
upon  her  liberal  endowments,  and  her  gifts  were  im- 
proved and  cultivated  by  education.  She  was  distin- 
guished fur  fortitude  and  wisdom.  Her  manners  were 
good  and  her  temper  amiable.  We  often  meet  with  per- 
sons of  religious  feelings,  but  devoid  of  religious  princi- 
ples. Their  piety,  such  us  it  is,  does  not  animate  their 
conduct,  and  sway  their  actions.  Tlie  religion  of  Mrs. 
Butledge  was  of  a  higher  strain,  and  more  pervasive 
character.  It  was  a  part  of  her  being.  It  shone  conspi- 
cuously forth  in  the  habitual  performance  of  all  her 
duties.  Siie  was  a  woman,  too,  of  spirit,  and  devoted 
patriotism.  In  the  Revolution,  when  Charleston  was  in 
possession  of  the  enemy,  the  commandant  ordered  her  to 
be  removed  from  her  country  residence,  and  confined 
within  the  limits  of  the  town.  The  r(\'ison  assigned  lor 
this  apparent  harshness  was,  that  from  such  a  woman 
much  was  to  be  apprehended.  The  indirect  praise  of  an 
enemy  s[)eak8  a  more  forcible  language  than  the  partial 
eulogy  of  a  friend.  It  neither  })roceeds  from  the  sugges- 
tions of  interest  nor  the  blindness  of  aiicction.  It  is 
extorted  by  the  virtues  of  its  object. 

A  mother  at  fifteen,  and  a  widow  at  twenty-six,  with 
seven  small  children  to  protect  and  educate,  Mrs.  Rut- 
ledge  atoned  for  the  want  of  experience  by  a  sound  and 
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discriminntinir  jiKl'jfinent.  She  hncl  brou![rht  her  hu.sband 
wli.'it,  ill  tliosi'  (lays,  was  coiisideivd  a  large  cstato ;  hut 
prudence  wa8  not  hischaracterUtic  virtue,  and  at  his  death 
hiK  means  were  found  to  be  much  impaired  and  wasted. 
Mrs.  Rutledge,  however,  apjiears  to  have  been  endowed 
with  a  happy  administrative  talent,  winch  enahled  her 
tu  encounter^  hucceb^iully,  tiie  various  dilliculties  of  her 
situation.  She  knew  and  appreciated  too  well  the  rich 
advantages  of  education,  'to  choke  up  the  days'  of  her 
children  'with  harharon.s  iiinorance.'  She  practised  un- 
common self-denial  and  econuiny  to  place  those  advan- 
tages within  their  reach.  And  if  they  afterwards  ren- 
dered important  and  honorable  >cM'vice  to  their  country, 
iier  self-sacrilicinix  spirit,  and  indicious  trainiiiLr.  nnist 
share  tlie  praise  and  distinction.  For  next  in  order  aad 
value  to  a  happy  constitution  of  mind,  is  a  proper  disci-  i 
pline,  and  direction  of  its  powers.  And  for  the  latter, 
the  children  of  Mrs.  Rutledge  were  indebted  to  their 
mother. 

This  excellent  woman,  whose  character  we  have  thus 
briefly  delineatedi  died  at  Charleston  in  1792. 
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HIS  BIRTH   AND  EDUCATION. 

« 

1739—1761. 

John  Rtttledge,  tlie  second  (^hief  Justice  of  the  Su- 
preme Court  of  the  United  States,  jind  a  distinguished 
character  of  our  Revolutionary  History,  was  the  eldest 
child  of  John  and  Sarah  Rutledge,  of  whom  we  have 
iriven  ji  brief  sketch  in  the  |)rece(]iiiiz;  chapter.  He  waB 
born  at  Charleston  in  St^pteiiihcr,  17*>0.  Of  his  early 
years  we  have  been  able  to  collect  but  few  particulars. 
'  The  childhood  shows  the  man,  as  morning  shows  the 
day/  But  it  is  only  an  observant  and  dipcriminntinjij 
eye  that  discovers  a  child's  genuine  traits  and  charac- 
teristics. The  thousand  and  one  anecdotes  of  the  child- 
hood of  distinguished  men  which  we  find  gravely  related 
in  books  of  biography,  as  certain  indications  of  future 
eminence,  are  more  frequently  evidence  of  the  puerility 
of  the  author,  than  the  genius  of  the  child.  To  the 
*  wonder-waiting  eyes' of  parents,  the  most  trifling  acts 
of  their  children  assume  an  air  of  importance.  They  * 
witness  all  the  steps  of  the  process,  and  at  each  advance 
in  the  rapid  unfolding  of  the  infantile  mind,  they  are  apt 
to  discover,  or  think  they  discover,  something  extraordi- 
nary. A  few  years  rectifies  their  judgment.  Their 
proixnostics  are  seldom  justified  by  the  event;  and  tlie 
prodigy  of  childhood,  who  was  to  shine  the  boast  :ind 
wonder  of  mankind,  sinks  to  the  common  level,  and  is 
heard  of  no  more. 
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His  early  education  was  conducted  by  his  father.  After 
his  death,  and  at  the  age  of  eleven,  he  was  placed  under  | 

the  cliiirge  of  the  Rev.  Mr.  Andrews,  an  English  clergy- 
man, who  lived  in  Christ  Church  Parish.  He  \vai>  a  man 
of  superior  attainments.  Doubtless,  to  supply  the  defi- 
ciencies of  a  scanty  salary,  he  received  a  small  number 
of  hoys  into  liis  faniil\ ,  iiiid  thus  exercised  a  superintend- 
ing control  over  their  morals,  as  well  as  education. 

Toung  Rutledge  remained  with  Mr.  Andrews,  pursuing 
his  classical  and  other  studies,  several  years,  fie  was  a 
favorite  pupil  of  his  teacher.  Tradition  says  that  Mr. 
Andrews  was  greatly  pleased  with  hin),  for  he  was  not 
only  an  apt  and  studious  scholar,  but  in  all  his  conduct 
upright  and  conscientious.  On  leaving  Mr.  Andrews,  he 
attended,  for  a  short  time,  the  school  of  David  Rltind, 
whom  Dr.  Ramsay  descrilx\«',  as  an  excellent  classical 
scholar;'  hut  ihe  family  of  Rutledge.  1  am  iniormed, 
never  spoke  of  Rhind  s  instructions,  as  among  his  advan- 
tages. 

In  the  summer  of  1755.  and  a  few  months  before 
arriving  at  the  age  of  seventeen,  he  left  school,  ;uul 
entered  upon  the  study  of  his  future  profession.'  *  Al- 
thou«;h  much  culture  is  indispensable  to  the  development 
of  the  intellectual  powers,  and  to  the  refinement  of  t.iste, 
this  culture  may  be  applied,  without  the  knowledge  of  a 
great  variety  of  languages,  and  without  any  deep  insight 
into  science.  No  Greek  knew  any  lanp^uage  but  that 
which  he  learned  IVoni  his  nurse;  and  Shakspeare  could 
not  have  gone  through  an  examination  as  h.ird  as  that 
of  many  modern  parish  schools.  Far  be  it  from  me  to 
discourage  the  acquisition  of  classical  and  scientific  lore: 
this  is  delightful  in  itself,  nnd  it  gives  the  best  chnnce 
of  success  in  every  liberal  pui*suit ;  but  where  true  genius 

*  Ramsay's  History  of  South  Carolina,  vol.  it,  p.  510. 
'  It  has  been  erroneously  stated  that  he  was  sent  to  England  to  poisoa 
bis  prcHtninary  studies. 
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exists,  it  inav  l)o  brought  iuto  lull  upcratiou  and  cUicienc^, 
by  suitable  discipline  within  very  narrow  limits ;  and  a 
man -may  be  superior  to  all  others  in  his  art,  and  be 
ignorant  of  many  things  wliicli  it  is  disgraceful  to  the 
oomnion  herd  of  mortals  not  to  know.*'  Tliose  who 
sappose  that  a  great  character  can  only  be  formed  but 
by  means  of  a  prescribed  formula  of  education,  should 
reflcM't,  that  mere  acquisition  is  not  education.  Power  is 
Vil:^tly  more  important  than  knowledgiv  It  is  the  ((ni- 
dit*f»  f^fi'f'  quo,  ito/t  (>f  an\  great  success,  and  is  only  to  l)e 
attained  by  self-education,  by  Hhe  introversion  of  the 
faculties  upon  themselves.'  If  the  discipline  of  young 
Kutledge  was  within  narrow  limits,  his  genius  'supplied 
eve  ry  deficiency  and  symmetrized  every  disproportion.' 

The  gentleman  under  whose  direction  he  entered  upon 
the  study  of  the  law,  was  James  Parnons,  a  barrister  of 
distinction  at  the  colonial  liar  of  South  ('arolina,  and  a 
devoted  patriot  of  the  Revolution.  lie  was  an  Irishman 
by  birth,  but  an  American  in  principle,  and  uniformly 
firm  in  the  cause  of  his  adopted  country.  He  held  se- 
veral important  offices  during  the  revolutionary  period; 
and  at  the  time  of  his  death,  which  occurred  iu  1779, 
was  Vice-President  of  South  Carolina. 

When  Rutledge  began  the  study  of  the  law,  the  path 
to  the  temple  of  TluMiiis,  as  we  have  elsewhere  ohserved,^ 
was  both  laborious  and  re[)ulsive.  Blaekstonc  had  not  yet 
shown  the  possibility  of  explaining  the  difficult  problems 
of  a  difficult  science,  in  language  at  once  elegant  and  exact, 
of  disencumbering  that  science  of  the  scholastic  refine- 
ments and  subtle  niceties  with  which  it  had  hitherto  been 
hedged,  and  displaying  its  fundamental  principles  to  the 
student,  in  a  manner  at  once  systematic  and  luminous. 
Under  the  old  system  of  study,  the  student  usually  began 
with  Coke-Littleton,  and  ^  broke  through.'   If  nature  bad 

'  Lord  Gampbell.  lira  of  tho  Lord  Gbancellon,  toI.  ?i.,  p.  651.— 
Am.  Bd.  ,      '  Ante,  pp.  84-88. 
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not  given  liiin  a  mind  of  peculiar  aptitude  tor  abstruse  and 
apparently  barriMi  speculations,  or  if  perseverance  and 
indomitable  plodding  did  not  supply  the  place  of  that 
natural  aptitude,  he  was  likely  to  abandon  at  the  outset 
a  discouraging  pursuit,  or  continue  on  in  confusion,  and 
*ever-during  dark.'  And  even  where  he  mastered  llie 
harsh  and  crabbed  learning  of  his  future  profession,  the 
effect  of  the  8tud\  upon  the  mind,  unless  balanced  by 
studies  of  an  opposite  tendency  and  mure  liberal  charac- 
ter, was  to  restrain  and  confine  its  action,  to  sharpen  itfl 
faculties,  at  the  expense  of  their  enlargement,  to  render 
them  more  acute,  but  less  comprehensive.  Undoubtedly, 
that  is  the  tendency  of  the  study  of  so  artificial  a  svsteiii 
as  the  common  law,  however  happily  siniplilied  ;  but  the 
tendency  ^vas  ten-fold  more  operative,  before  the  rude 
elements  bad  been  shaped  by  the  plastic  hand  of  a 
master.' 

*  Mr.  Burke,  himself  tho  son  of  a  lawyer,  and  intended  for  that  pro* 
fession,  from  whieh  he  was  allured  by  the  irresistible  attractions  of  phi- 
losophy, literature  and  polities,  thus  speaks  of  the  lair,  in  connection 
with  the  eelebrated  George  Gronville :  '  He  was  bred  in  a  profession. 
He  was  bred  to  the  law,  which  is,  in  my  opinion,  one  of  the  fiist  and 
noblest  of  huuinn  sciences;  a  science  which  docs  more  to  r|uii  k(  n  rnd 
invi,i];orato  tho  undersfandincr,  thnn  nil  tho  other  kinds  of  IcnniinL'  put 
toircthcr;  l>ut  it  is  not  apt,  except  in  persons  very  hapjnly  born,  to  npcn 
and  lihoralizc  tho  mind  exactly  in  the  same  pruportiou.*  Speech  on 
American  Taxation. 

Again  :  in  speakini;  of  the  disproportion  of  lawyers  in  the  composi- 
tion of  the  Tirrs  Etal  in  France,  he  ol^servcs  :  —  *Gud  forbid  I  should 
insinuate  anythini;  dcropjatory  to  that  profession,  whieh  is  another  pri-M- 
hood,  adiiuni>terinp:  the  rites  of  sacred  justice.  But  whilst  I  revere 
men  in  the  functions  whieh  heioni:^  to  them,  and  would  do,  as  much  as 
any  man  can  do,  to  prevent  their  exclusion  from  any,  I  cannot,  to  flatter 
them,  give  the  lie  to  nature.  They  are  ^ood  and  useful  in  the  compo- 
sition ;  they  must  be  mischievous  if  they  preponderate  so  as  virtually  to 
become  the  whole.  Their  very  excellence  in  their  peculiar  functions 
may  be  fur  from  a  qualification  for  others.  It  cannot  escape  ob.'icrvatioD, 
that  when  men  arc  too  much  confined  to  professional  and  faculty  habits, 
aod,  as  it  were,  inveterate  in  the  reeunrent  employment  of  that  nanov 
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Butledjze  continued  in  the  office  of  Mr.  Parsons  for 

two  years,  nud  ihvu  prf)roodod  to  TiOndon,  nnd  ontorod 
ns  a  stiuloiit  in  the  Temple.  Tiiis  was  in  1758,  in  his 
nineteenth  year.  It  was  a  period  of  unusual  interest  in 
British  politics,  and  remarkable  for  the  number  of  emi- 
nent men,  who  arlornerl  almost  every  department  of  life. 
It  was  at  the  close  of  the  reign  of  George  IT.  The  star 
of  Pitt  was  in  the  a.scendant.  The  year  hefore  he  had 
been  placed  at  the  head  of  nffairs,  and  opened  that  career 
of  British  success  w^hich  raised  the  empire  to  the  highest 
pitcli  of  grandeur.  Mansfield  was  pn^sidinir  in  the  King's 
Bench.  He  had  but  recently  escaped  to  this  more  con- 
genial sphere,  from  the  contests  of  the  House  of  Com- 
mons, where,  notwithstandinp^  his  great  talents  and  per- 
suasive eloquence,  he  was  eclipsed  and  overawed  by  the 

circle,  tlrc'V  nrc  rather  di'^ab'cd  llian  qunlifiod  for  wlintcvor  depends  en 
the  knowlediTC  of  mankind,  on  experience  in  mixed  alViirs,  on  a  compre- 
hensive eonncetefl  view  of  the  viirioiis  complicated  <  xterrial  and  internal 
interests  which  go  to  tlie  formation  of  tliat  ninltifurious  thiog  called  a 
state/    Refleetiims  on  the  Kc volnfinn  in  Fr.inee. 

Tn  the  heat  of  passion,  and  when  nnder  a  liiLdi  st  ite  <  f  exasperation, 
Mr.  Burke  did  not  speak  of  the  leiral  profv-ssion  with  the  same  candor 
and  philosophic  discrimination,  os  in  the  above  extracts.  When  Erskine, 
the  most  eminent  of  British  advocates,  and,  despite  his  vanity,  one  of  tho 
most  genini  and  a<;roeahie  of  men,  contended  in  the  House  of  Cniumons, 
that  a  dis.HoIution  of  l^irliament  having  taken  place  eineo  the  [irand  im- 
peaebment  of  Warren  lla.stings,  tho  proceeding  was  thereby  ended,  he 
uatarally  aroused  Mr.  Barke,  whoso  speech  on  the  oc(  i^ion  wn^  full  of 
bitterness  and  personality.  In  tho  coarse  of  his  remarks,  Krskinc  ob- 
served that  the  country  should  bo  governed  by  law.  Burke,  in  reply, 
said,  '  that  he  8hould  be  glad  to  see  the  country  governed  by  law,  but 
not  by  lawyers.'  Erskine  complained  of  tho  length  of  the  trial.  Burke 
iisked  ID  reply, '  whether  the  learned  gentleman  remembered,  that  if  the 
trial  had  oontinnied  three  years,  tho  oppressions  had  continued  twenty  t 
whether,  after  all,  there  were  hour-glasses  for  measuring  the  grievances 
of  mankind  t  or  whether  they,  whoso  ideas  never  travelled  beyond  a 
oisi  prins  case,  were  better  qualified  to  judge  what  ought  to  be  the  length 
of  an  impeachment,  than  a  rabbit  who  breeds  six  times  a  year  was  able 
to  judge  of  tho  time  proper  fbr  tho  gestation  of  an  elephant' 
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suporior  <xonins  of  Pitt.  The  jovial  and  boisterous  Hen- 
lev,  afterwards  T.ord  NortliiiiL^ton,  was  now  Ijord  Keeper. 
If  there  WAS  but  little  in  his  talents  or  character  to  in- 
spire re8]iect,  he  has  nevertheless  a  claim  upon  the  frrate- 
liil  r('(M)ll( ctioii  of  posterity,  for  liavinii;  raised  the  sinking 
spirits,  and  suceessl'uUy  introdiiecd  into  practice,  the  cele- 
brated Charles  Pratt,  afterwards  Lord  Chancellor,  and 
Earl  Camden,  who,  after  waiting  eight  or  nine  years  in 
vain  for  hnsiness,  was  about  to  abandon  the  bar  for  the 
church.  Hcidej'  himself  bad  felt  the  stings  of  poverty, 
as  well  as  ambition ;  bnt  in  his  subsequent  elevation  rp- 
tained  a  pleasant  recollection  of  his  early  troubles,  and 
often  recurred  to  the  bumble  residence  in  Bedford  Row, 
the  scene  of  bis  earlier  married  life,  '  where  a  leL^  of 
mutton  lasted  them  three  davs  —  the  first  dav  hot — the 
second  day  cold — and  the  third  day  hashed/  Pratt  wan 
now  Attorney-General.  Burke  was  just  rising  into  fame, 
.lolnison  was  in  the  vigor  of  bis  faculties,  and  the  auto- 
crat of  literature.  Ilim,  '  whose  death  eclipsed  the  gaiety 
of  nations,'  the  inimitable  Garrick,  was  in  the  zenith  of 
his  fame,  and  the  undisputed  monarch  of  the  mimic 
world.'    Thiirlow,  the  burly  Chancellor,  who  filled  ho 

'  I  nm  suro  the  reader  will  not  bo  disposed  to  qnorrel  with  nc  for 

tninscribing  from  Boswcll's  Life  of  Johnson,  Tol.  iti.,  p-  336,  the  follow- 
ing :mrc(lotc  of  Giirrick  : — •  I  told  him '  (Johnson)  says  Boswcll,  'that 
ffir*  morning  wlicn  I  went  to  brcnkfast  with  Garriek,  who  was  very  vain 

of  his  inlinincy  with  Lord  (\-ini(]cn,  he  accosted  mc  thus:  'Pray  now 
(lid  ynii  —  you  nicot  a  little  lawyer  turninjr  the  corner,  oh  ?'  *  No 
Sir,'  said  I;  *  pray  what  do  ymi  iiicaii  by  the  <iuostion?'  'Why,'  ro- 
pli<  d  Ganirk,  with  an  afTectcd  iiuiilVcrc  iice,  yet  as  staiidii)!;  on  tif-toc, 
*  Lord  ('aiiiden  lias  this  nionu  nt  l<Tt  inc.  We  liavc  had  a  Idii*^  walk  to- 
gether.'  Johns'ii  —  'Well.  Sir.  (laniik  talkr<l  very  imp' riy — Lord 
Camden  was  a  liltir  lain/rr  to  be  nssociatinii  so  familiarly  with  a  player' 
Whether  Johnson  c\pre«seil  liis  deliberate  npinion,  or  otdy  irave  vent 
to  his  spleen,  whi(  h,  it  must,  be  ( onlessed,  Garriek's  ridieulous  vanity 
was  well  calculated  to  in*-|»ire,  (lie  intelligent  an<l  enltiv:ited  portion  nf 
mankind  will  hardly  airree  that  Lord  (\imden  deinean<  d  bimseU  l>y  jj.s- 
soeiutiog  on  familiur  terms  with  u  roao  equally  distinguished  as  himfteif, 
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Inrgo  a  space  in  t!io  public  e\  o,  *  when  Gcori^e  TIL  was 
King,'  had  just  begun  to  emerge  Irom  the  obscurity  und 
dissipation  of  the  coffee-houses  to  position  at  the  bar. 

We  account  it  not  among  the  least  of  Rutledgo  s  ad- 
vantages of  education,  that  he  had  an  opportunity,  at  so 
plastic  a  period  of  his  life^  to  listen  to  tlie  ccjunnanding 
eloquence  of  Pitt,  the  luminous  judgments  of  Mansfield, 
the  lucid  oratory  of  Pratt,  and  to  witness  Garrick's 
*  powers  of  acting,  vast  and  unconfined/  No  man  comes 
in  contact  with  a  superior  mind,  without  deriving  benefit 
therefrom ;  nor,  if  of  a  liberal  strain,  contemplates  tlie 
displays  of  an  illustrious  character,  without  feeling  ^  the 
ennobling  stir'  of  a  generous  ambition.  To  live  at  a 
period  of  great  intellectual  activity,  and  when  the  heroic 
virtues  are  in  the  ascendant,  is  a  high  iind  exalted  privi- 
lege. By  his  residence  in  London,  Kutledge  was  brought 
into  contact  with  new  and  various  minds.  He  studied 
life  as  well  as  law.  He  got  rid  of  local  prejudices.  I  lis 
horizon  was  enlarged.  He  who  is  bred  up  in  a  small 
community  is  apt  to  imbibe  the  confined  ideas  that  pre- 
vail there.  Hence  the  value  of  National  Universities. 
They  draw  together  the  youths  of  all  sections  of  a  conn- 
try.  They  bring  with  them  a  great  variety  of  ideas  and 
opinions.  They  have  been  accustomed  to  diversified 
modes  of  thought.  A  new  world  is  opened  before  them. 
New  views  are  imparted ;  and  in  this  interchange  of 

althooj^h  in  a  different  walk,  and  esteemed  for  his  varied  inform&tioD, 
bis  kind  heart,  and 

'For  nil  the  gentler  mornis,  such  ns  plaj, 
Throogh  life's  mnro  euftni'd  ifiitkt,  and  charm  tho  xray.' 

it  18  for  vulirar  breasts,  who  live  in  Hccliision  from  tho  world,  and  from 
communion  with  its  more  liberal  views,  to  conipcn-nto  lor  tlieir  ohscurity 
by  the  assumption  of  conscqncneo,  and  seek  a  retreat  for  tlieir  dulucss 
within  tlieir  own  eoidined  and  kindred  t  ircle.  lJut  tiiose  on  wlioni  nature 
has  bestowed  more  liberal  endowments,  and  more  eonspieuous  advatitagcs, 
dishonor  the  generous  source  from  whence  their  disiinetiuu  flows,  when 
tbejf  hold  a  language  such  as  wc  have  quoted  above,  of  Johnson's. 
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mind,  this  giving  and  receiving,  consists  the  chief  ad* 

van  tn  ere. 

While  Rutledge  was  still  a  student  at  the  Temple, 
great  cx[)eotation8  were  formed  of  him.  Tiie  letters  of 
his  fellow-students  to  their  friends  at  home,  spoke  of  his 
falcnts  ill  terms  of  admiration.  He  remained  three  years 
at  the  Temple,  in  .statu  jjtipUhiri^  was  then  called  to  the 
har,  and  returned  home.  This  was  in  the  year  1761. 
Even  before  his  arrival  at  Charleston,  he  received  flatter- 
ini;  proof  of  the  reputation  that  had  preceded  hini.  For 
while  the  vessel  in  which  he  was  returning  was  eight  or 
ten  miles  below  the  town,  a  gentleman,  who  was  de- 
fendant in  a  suit  for  breach  of  promise,  which  was  coming 
on  for  trial,  went  down  in  a  pilot-boat  to  meet  him,  and 
ensrasre  him  for  his  advocate.  I  have  heen  unable  to 
ascertain  the  precise  date  of  his  enrolment  as  an  attorney 
in  the  Provincial  Courts  of  South  Carolina.  'I  have 
searched  in  the  clerk's  office,*  writes  a  venerable  gentle- 
man  of  Charleston,  to  whose  eourtesv  1  am  much  in- 
dehted,  *  fur  the  date  of  his  admission  to  the  Bar,  but 
without  success,  although  it  is  stated  to  have  been  in 
1761.  I  have  heard,  however,  a  little  family  anecdote 
connected  with  that  occasion  which  ought  not  to  be  lost, 
as  it  shows  the  cuntidence  of  genius  in  its  own  powers. 
On  returning  home  the  day  he  was  enrolled,  he  threw 
what  money  he  had  about  him  into  his  mother's  lap,  that 
it  might  be  said,  Mie  had  begun  life  without  a  guinea  in 
his  pocket.' 

Having  thus  brought  him  to  the  vestibule,  as  it  were, 
of  his  profession,  we  shall  reserve  for  the  next  chapter 
the  few  particulars  we  have  been  able  to  collect,  of  his 
services  and  success,  within  the  temple  itself. 
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1761—1764. 

When  Butledge  came  to  the  bar,  Charleston  *  was  the 
source  and  centre  of  all  judicial  proceedings.' '    It  wan 

tiio  soat  of  justice  for  tlio  Proviiiro.  Tlio  roloiiiji]  jiidi- 
ratiiros  were  ;i  Court  of  King's  BtMich  a'.id  Coniinoii  Pk*ns, 
a  Court  of  Chancery  and  Vice-AdminiUy.  A  Chief  Ju.<u 
tico  appointed  by  the  Kin^.  and  certain  associate  justi«*« 
ri})|)()int(»(l  hv  the  ircncral  assoinhly.  with  tlio  concurroiU'o 
ol*  t!i<'  homo  L^overmnent,  composed  the  two  firnt  courts. 
The  Court  of  Chancery  was  held  bv  the  Governor  and 
Council;  the  Court  of  Vice- Admiralty  by  a  judge  ap- 
pointed by  the  Crown.  There  wjts  but  one  Ordinary  for 
the  Province,  who  resided  at  Charleston.  This  (centrali- 
zation of  judicial  proceedings  hecamc  8o  burdensome  and 
inconvenient  to  the  people  of  the  countrj'  districts,  to 
*  parties,  witnesse.<«,  and  jurors,  wlio  wore  obliired  to  at» 
fend  the  court,  and  especially  to  suitoi's  and  j)r()seentor», 
who  were  often  worn  out  by  *  the  law's  delay,*  insulted 
by  *  the  insolence  of  office,'  and  ruined  by  costs  and  ex- 
penses most  unreasonably  incurred,  and  cruelly  exacted,'  • 
that  they  formed  themselves  iiuo  associations,  nnder  the 

» 

designation  of  Regulators,  to  redress  tlieir  grievances, 

'  liiinisnyg  History  of  South  Carolina,  vol.  ii.,  p.  125.  Justices  of  the 
p<:ice.  howpvcr,  throaghout  the  Province,  held  courln  which  had  citi) 
juritidicttoo,  a«  high  as  twenty  pounds  cnrront  money.  Brevard's  Digesti 
lotm.,  p.  14.  '  Ibid. 
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without  n^sorting  to  tlic  law.  This  condition  of  atTiiirs 
led  to  the  piissage  ol"  the  Circuit  Court  Act  ui"  1769,  whicb 
created  upon  the  basis  of  the  English  sj-stcm,  six  districts 
or  circuits,  wherein  were  to  be  held,  twice  a  year^  courts 
of  general  sessions  and  eoninion  pleas. 

The  bar  was  not  numerous.  We  have  not  been  able 
to  ascertain  the  precise  number,  but  have  reason  to  sup- 
[X)se  that  it  did  not  exceed  twenty.  The  rules  of  court 
interposed  obstacles  to  a  rapid  increase.  None  but  na- 
tives of  the  Province,  or  regulai  l  x  -bred  P]uropean  lawyei^*, 
except  in  rare  cases,  were  nduiitted  to  practice  in  the 
colonial  courts  of  South  Carolina.  The  lawyer  of  the 
present  day,  accustomed  to  Revised  Statutes,  with  cartv 
fully  prt»pared  indexes,  will  a|)preeiate  his  advantages, 
when  he  learns  that  the  lawyers  of  South  Carolina,  be* 
fore  the  Revolution,  were  obliged  for  the  most  part  to 
resort  to  the  public  records,  to  obtain  a  knowled<!e  of  the 
Provincial  laws.  The  compilation  by  Chief  Justice  TroLt 
embraced  only  the  acts  of  the  assembly  to  the  year  1734, 
while  Simpson's  related  exclusively  to  the  acts  pertaining 
to  the  powers  and  duties  of  justices  of  the  peace.  After 
the  Revolution  Jud^e  Grind\e  comjfilcd  all  the  material 
laws  of  the  Province,  from  its  settlement  to  the  year 
1789 ;  and  also  a  work  similar  to  Simpson's,  and  another 
relating  to  the  powers  and  duties  of  Executors  and  Ad- 
ministrators. But,  until  these  labors  of  Judge  Grimke, 
t!i(i  only  resource  of  the  lawyer  was  the  compilation  of 
Trott,  and  the  public  records.' 

If  the  lawyers  of  that  day  were  few,  the  legal  business 
of  tlie  Province  was  by  no  means  in  disproportion  to 
their  number.  The  great  expense  attending  legal  pro- 
ocedings  contributed  to  repress  litigation.  The  average 
number  of  judgments  entered  up  in  Charleston  for  the 
seven  years  preceding  the  Revolution  wjis  two  hundred 

'  Ramsajr's  History  of  South  Garoliiuiy  vol.  ii.,  p.  152. 
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and  thirty-six  each  year.  This  included  nil  the  judg- 
ments obtained  in  the  Province,  for  the  new  circuit  courts 
were  not  courts  of  record,  nil  writs  and  otiicr  civil  pro- 
cess issuing  frooi,  and  being  returnable  to  the  court  of 
Common  Pleas  in  Charleston.' 

Judicial  proceedings,  at  that  period,  were  conducted 
with  a  TOod  deal  of  state.  The  lawyers  wore  wiirs  and 
gowns  as  in  Enirland.  *  Amongst  the  old  customs  of  the 
Bar,  now  abolished/  says  the  venerable  Mr.  Fraser,  who 
is  known  and  honored  in  his  native  State  as  an  accom- 
plished gentleman  and  artist,  *was  the  preaching  of 
session  sermons,  for  which  the  minister  was  allowed,  by 
law,  a  sum  of  three  pounds,  to  be  paid  by  the  sheriff, 
out  of  fines  and  forfeitures.  .  .  .  Looking  over  an  old 
State  Gazette  of  January,  1799,  I  found  the  notice  of  a 
sessions  sermon  to  be  preached  in  St.  Micliael's  churcli, 
by  the  Rev.  Dr.  Purcell;  and  this  recalled  to  my  mind 
an  incident  connected  with  that  very  occasion.  Mr.  Jolin 
Rutledge,  of  Bevolutionary  celebrity,  chanced  to  meet 
me  near  the  church,  whilst  the  judge  and  sheriff,  and  a 
few  officers  of  the  court,  were  crossiiig  over  from  the 
court-house.  Seeing  this  scant  and  motley  procession, 
be  asked  what  it  meant'.  I  told  him  they  were  going  to 
hear  a  sessions  sermon,  when  he  observed  how  different!}- 
it  had  been  conducteti  formerly,  when  the  judges  in  their 
scarlet  robes,  and  the  lawyers  also  robed,  and  all  the 
attendants  of  the  court,  proceeded  in  great  form  to  the 
church.  This  meeting  is  further  impres.wl  upon  my  re- 
collection, by  his  offering  to  walk  up  with  me  to  General 
C.  C.  Pinckney's  house,  to  show  me  Stuart  s  portrait  of 
Washington,  then  recently  sent  here,  which  he  accord- 
ingly did.'  * 

*  Bamsay's  Hintory  of  Sontb  Corolina,  rol.  ii.,  p.  157,  note. 

•  KeminisoenocK  of  Oharlenton,  by  Charles  Fiwer,  p.  86,  87.  This 
work,  from  which  wo  nhall  hare  occasion  Co  quote  again,  contnins  a  good 
deal  of  curiona  information,  and  aboonds  with  just  and  appropriate  rtv 
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Rutledjrt*  H  fii-wt  effort  at  the  bar  was  in  the  breach-of- 
promise  case,  which  we  have  before  mentioned.'   *  I  have 

heard/  sa\s  tlu^  vcnerablo  correspondent,  whom  we  liave 
quoted  in  a  preceding  page,'  *  that  his  success  in  the  first 
cause  he  waa  engaged  in,  gave  him  at  once  a  prominent 
standing  at  our  bar.  From  some  accidental  cause  he  was 
unexpeetedly  called  to  mnnnjre  it,  and  in  doincr  w>,  dis- 
placed so  much  readiness  and  ahilit},  that  he  acquired  a 
practice  which  lie  always  afler  retained  until  summoned 
into  judicial  and  political  life/  '  ^  His  eloquence/  8ays 
Ramsay,  in  speaking  of  the  same  occaaion,  *  astonished 
all  who  heard  him.*  *  He  ohtained  a  verdict  for  his  client, 
and  received  a  hundred  guineas  for  his  fee  —  in  those 

flections.  One  feels  instlnctiTolj  that  it  is  tbe  production  of  »  mind 
poraesscd  of  both  liberal  sentiments  and  liberal  accomplishments. 

In  respect  to  the  customs  of  the  bar,  in  'the  olden  time,'  the  following 
extract,  from  a  well-known  letter  of  John  Adams,  will  serve  to  illostnte 
the  text.  Ho  is  speaking  of  the  celebrated  trial,  in  the  case  of  Writs 
of  Assistance,  in  1761.  <In  this  chamber,'*  he  says,  'near  the  fire, 
were  seated  five  judges,  with  Licntenant-Govemor  Hutchinson  at  their 
head,  as  Chief  Justice ;  all  in  their  new  frpsh  robes  of  scarlet  English 
cloth,  in  their  brood  bands,  and  immense  judicial  wigs.  In  this  chamber 
was  seated,  at  a  long  table,  all  the  Barristers  of  Boston,  and  its  neigh- 
boring  county  of  Middlesex,  in  their  gowns,  bands,  and  tyc-wigs.  Thej 
were  not  seated  on  ivory  chairs ;  but  their  dress  was  more  solemn  and 
more  pnmpoos  than  that  of  the  Roman  Senate,  when  the  Gauls  broke  in 
upon  them.  In  a  comer  of  the  room  must  bo  placed  Wit,  Sense.  Ima- 
crination,  Gonius,  Pathos,  Reason,  Prudence,  Eloquence,  Tieaming, 
F'cicnpo,  ;unl  iiiinionsc  Readin<r,  hunt*  by  the  shoulders  on  two  crntchefl, 
covered  with  a  cloth  <rrent-eont,  in  the  person  of  Mr.  Pratt,  wlio  had 
hroii  solicitod  on  both  si  los,  but  wouhl  eriiniire  on  neither,  being  about 
to  leave  Boston  forever,  as  Chief  Jnstiee  of  New  York.*  Adams  to 
Judge  Tudor.  March  29th,  1818.    Tudor's  Life  of  Otia. 

*  Ante.  p.  -142.  »  Ante,  p  442. 

*  The  aceidental  cause.  roO  rrerl  to  V>y  niy  corn'<|u»ndent,  I  presume, 
was  nothing  more  than  Kiitledgc's  accidental  arrival,  at  the  time  the 
casc.wa.s  coming  on  for  trial. 

*  History  of  South  Carolina,  vol.  ii.,  p.  511. 

*  The  C(Hracn>CIiamber  of  the  old  Tofra-BooM  Bestoa. 


Digitized  by  Google 


HIS   EAliLY    CAREEE   AT    THE   BAR.  417 

dixya  con.sideivd  a  large  sum.  To  the  piaii^'  of  his  liUal 
piety,  it  should  be  mentioned,  that  he  gave  the  whole 
puree  to  his  mother,  whose  self-denial  and  economy, 
cheerfully  practised  for  the  well-being  of  her  children, 

cotninanded  and  received  tlieir  uniailiug  love  and  j^nv- 
titude. 

The  legal  profession  furnishes  numerous  examples  of 

distinguished  lawyers,  who,  after  years  of  poverty  and 
obscurity,  were  indebted  to  some  unexpected  opportunity 
for  displaying  their  talents,  and  then  at  once  rose  into 
fame  and  fortune.  It  has  been  said  of  Lord  Mansfield, 
that  he  liever  knew  the  difference  between  total  destitu- 
tion and  i^oOOO  a  vear.  This  is  exairireration  :  but  it  is 
known  that  he  was  two  years  at  the  bar  before  getting  a 
brief.  Erskine  suffered  the  stings  of  poverty,  while  pixv 
paring  for  the  bar;  but,  by  a  lucky  accident,  got  a  brief 
in  a  li'W  months  after  beinir  called  to  it.  He  used  to  sav 
that,  before  his  success,  he  lived  on  'cow-heel  and  tripe.* 
When  Admiral  Keppel  sent  him  two  notes  of  £500  each 
for  his  splendid  services  on  the  Admiral's  memorable 
trial,  he  hastened  with  boyish  delight  to  his  friends  the 
Reynolds's,  (Reynolds  the  comic  writer,)  and  exhibiting 
his  we.ilth,  exclaimed,  *  Yoiia  !'  the  nonsuit  of  co?<?-lx»ef, 
my  good  friends/  Lord  £ldon  has  related  that  during 
the  year  following  his  admission  to  the  bar,  he  received 
but  half  a  guinea.'  lie  nMuained  several  years  without 
business,  and  not  until  after  the  case  of  Ackro\ d  i\  Smith- 
son,  and  the  Clitheroe  Election  Petition,  was  his  success 
insured.    He  had  then  attained  the  ripe  age  of  thirty. 

Rutledge  is  an  exan)ple  of  immediate  success  attending 
the  ambitious  hopes  oi'  the  legal  aspirant.  When  he  came 
to  the  bar,  he  was  only  twenty-two ;  but  he  was  armed 
with  precocious  faculties,  and  ready  for  the  contests  of 
his  profession.    *  Instead  of  rising  by  degrees,*  says  Raui- 

'  Twiss'a  Life  of  Lord  Eldon,  vol.  i.,  p.  72. 
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8!vy,  '  to  tlio  hoad  of  bis  profession,  lie  burst  fortb  at  once 
the  able  lawyer  and  accomplished  orator.  Busineea 
flowed  in  upon  him.  He  was  employed  in  the  moet 
difficult  onuses,  nnd  retained  with  the  largest  fees  that 
were  usually  given.  Tbe  client  in  whose  service  be  en- 
gaged was  supposed  to  be  in  a  fair  way  of  gaining  las 
cause.* '  Butledge  8  qualities,  as  a  hiwyer  nnd  advocate^ 
were  of  a  character  to  insure  success.  He  had  a  pene- 
trating judgment,  and  great  quickness  of  perception.  He 
intuitively  seized  upon  tbe  strong  points  of  a  case,  and 
presented  them  to  the  court  and  jury  with  remarkable 
earnestness  and  energy.  His  professional  learning  wm 
hnsed  on  a  systematic  course  of  five  years'  study.  The 
lawyers  of  bis  day  were  nncoiniiioiily  well-grounded  in 
the  common  law.  If  their  studies  were  condned  within 
a  narrower  circle,  than  the  studies  of  their  successors, 
thoy  were,  perhaps,  for  that  very  reason,  more  thoroughly 
mastered. 

A«  an  lidvocate,  if  we  may  rely  on  tradition,  and  con- 
temporary testimony,  Butledge  stood  in  the  very  first 
line.  *•  His  ideas/  says  Ramsay,  ^  were  clear  and  strong — 
his  utterance  rapid  but  distinct  —  his  voice,  action,  and 
energetic  manner  of  speaking,  forcibly  impressed  bis  sen- 
timents on  the  minds  and  hearts  of  all  who  board  him. 
At  reply  he  was  quick  —  instantly  comprehended  tl»e 
force  of  an  ohjection  —  and  saw  at  once  the  best  mode 
oi"  weakcninir  or  repelling  it.  He  successfully  used  both 
argument  and  wit  lor  invalidating  the  observations  of 
his  adversary :  by  the  former  he  destroyed  or  weakened 
their  force ;  by  the  latter  he  placed  them  in  so  ludtcrotis 
a  point  of  light  that  it  often  convinced,  and  scarcely  ever 
failed  of  conciliating  and  plea.sing  his  bearers.  Many 
were  the  triumphs  of  his  eloquence  at  the  bar  and  in 
the  Legislature ;  and  in  the  former  case  probably  more 

'  Rittisa/s  History  of  South  Carolinai  vol.  ii.,  p.  Oil. 
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than  Rtrict  impartial  justice  would  sanction;  for  jiiiigeM 

and  jurors,  counsel  and  audience,  hung  on  his  accents.'  ^ 
'  1  asked  General  Pinckney,'  says  Mr.  Fraser,^  '  about  Mr. 
Jobn  Rutledge's  style  of  speaking.  He  told  ine  that  it 
was  strong  and  argumentative,  and  remarkable  for  clof^ 
reasoning;  and  said  that  it  resembled  Mr.  Dunning's 
(the  celebrated  Lord  Ash  burton)  more  than  that  of  any 
speaker  be  had  ever  beard.  Now,  in  General  Pinckney*s 
day,  Mr.  Dunning  was  the  most  celebrated  advocate  in 
England.' 

The  limits  of  professional  morality,  beyond  which  the 
advocate  is  not  at  liberty  to  go,  have  never  been  \('ry 
accurately  defined.  The  subject  has  often  employed  the 
wits  of  casuists,  without  any  sufficiently  comprehensive 
rule  Ix'ing  discovered,  to  govern  the  practice  of  the  bar, 
or  satisly  the  scruples  of  the  conscientious.  Dr.  Johnson 
is  reported  to  have  said,  *  that  as  it  was  the  duty  of 
counsel  to  give  information  to  the  court,  he  ought  to  state 
facts  correctly,  to  quote  ctuses  accurately,  to  misrepresent 
nothing  with  respect  either  to  facts  or  cases;  and  having 
siccurately  stated  facts  and  quoted  cases,  he  was  at  liberty 
in  conscience  to  reason  upon  them  to  the  very  best  of 
his  powers  and  abilities;  and  as  the  law  supposed  the 
judge  to  be  an  abler  man,  and  an  abler  lawyer  than  the 
counsel,  the  judge  was  to  reason  better  upon  the  facts 
and  the  cases,  than  the  counsel ;  and,  proceeding  in  this 
way,  the  counsel  did  nothing  wrong  in  thus  gaining  the 
CJiuse  for  his  client.* 

If  the  law  supposes  the  judge  to  be  an  abler  man  and 
lawyer  than  the  counsel,  the  law  supposes  what  is  by  no 
means  generally  the  case.  If,  therefore,  Dr.  Johnson's 
rule  would  justify  an  inferior  advocate  in  employing  his 
ineffectual  powers  to  mystily  and  mislead  the  court  and 

'  Ramsay's  History  of  South  Carolina,  vol.  ii.,  p.  518. 
*  BoninisoeiieeB  of  Chariestoo,  p.  71. 
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jury,  bt'cjiu.so  the  law  siippu>c'.s  tlu'in  iiu'ai)aljk'  ol  being 
misled  by  mcli  an  advocate,  it  certaiuly'  would  not  justtiiy 
an  advocate  of  superior  character,  who  employs  that 
sii[)('riority  in  framing  arguments  above  the  grasp  of  the 
judge,  and  thereby  gains  his  cause.  In  determining  a 
cose  of  conscience,  we  u)u^^t  take  i'aets  i\s  they  exi^^t,  not 
as  they  may  be  supposed  to  exist  But,  however  we  may 
refine  upon  the  subject,  it  is  not  probable  that  the  bar 
will  aspire  to  a  morality  above  tiiut  prescribed  by  Dr. 
Juhnson. 

The  extraordinary  facility  which  leading  advocates 
acquire,  in  framing  arguments  of  the  most  opposite  cha- 

ractur,  to  sustain  the  side  upon  which  they  may  chance 
to  be  employed,  was  never  perhaps  more  ibrcilily  illus- 
trated than  in  the  case  of  Dunning,  to  whom  Kutledge, 
in  the  general  style  of  his  argumentation,  has  been  com- 
pared. '  I  had,  very  early  after  I  was  called  to  the  bar,* 
says  Lord  Eldon,'  *a  brief  in  business  in  the  Kings 
Bench,  as  junior  to  Mr.  Dunning.  He  began  the  argu- 
ment, and  appeared  to  me  to  be  reasoning  very  power- 
fully against  our  client.  Waiting  till  I  was  quite  con- 
vinced that  he  had  mistaken  for  what  party  he  was 
rctiuned,  I  then  touched  his  arm,  and,  upon  his  turning 
his  head  towards  me,  I  whispered  to  him  that  he  must 
have  misunderstood  for  whom  he  was  employed,  as  he 
was  reasoninii-  against  our  client.  He  gave  me  a  very 
rough  and  rude  reprimand  lor  not  having  sooner  set  i]im 
right,  and  then  proceeded  to  state,  that  what  he  had 
addressed  to  the  court  was  all  that  could  be  stated  against 
his  client,  and  that  he  had  put  the  case  as  unravorably 
as  possible  ai^ainst  him,  in  order  that  the  court  might  sT*c 
how  very  satisfactorily  the  case  against  him  could  be 
answered;  and,  accordingly,  very  powerfully  answercsd 
what  he  had  before  stated.' 

'  Twiss's  Life  of  Lord  Kldon,  vol.  i.,  p.  75. 
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Two  years  after  being  culled  to  the  l).-ir,  llutledjrc  was 
married  to  Mis^s  Elizabeth  Griuike,  a  union  rroiii  which 
be  derived  unalloyed  happiness.  He  was  passionately 
attached  to  his  wife ;  and  her  death,  which  occurred  in 
1792,  was  the  source  of  the  most  poignant  grief ;  and,  as 
we  jsiiall  see  hereafier,  one  of  the  concurring  cuum^s  of 
the  malady  which  clouded  the  evening  of  his  day.  The 
year  following  his  marriage,  viz.,  on  the  17th  Septemberi 
1764,  Rutledge  was  appointed,  pro  ternj-ntre,  Attorney- 
General  of  the  Province,  and  performed  the  duties  of 
that  position  until  the  5th  of  June,  1765. 

In  the  next  chapter,  we  shall  survey  him  on  a 
different  and  more  conspicuous  theatre,  and  witness  the 
first  steps  of  that  political  career,  which  has  honorably 
identified  his  name  with  the  history  of  his  country. 


I 
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niS  POLITICAL  CABEBB. 
1764—1774. 

The  seeds  of  opposition  to  the  future  pretensions  of 
Great  Britain  had  been  phinted  in  several  of  the  colonies, 
before  even  tbe  Stamp  Act  liad  yet  engaged  the  atteiiiion 
of  Parliament  John  Adams  has  said  that  the  argument 
of  Otis  in  the  case  of  Writs  of  Assistance  in  1761,  vrns 
the  origin  of  our  Independence.  *  American  Indcix-u- 
dence/  he  says,  '  was  then  and  there  born.  The  seeds 
of  patriots  and  heroes,  to  defend  tbe  Non  sine  Diis  ani- 
motnts  in/am — to  defend  the  vigorous  3'outh — ^were  then 
and  there  sown.  Every  man,  of  an  irnmens^^  crowded 
audience,  appeared  to  me  to  go  away  as  I  did,  ready  to 
take  arms  against  writs  of  assistance.  Then,  and  there, 
was  the  first  scene  of  the  first  act  of  opposition  to  the 
arbitrary  claims  of  Great  Britain  —  then  and  tliere  tlie 
child  Independence  was  born.  In  fifteen  years,  viz.,  in 
1776,  he  grew  up  to  manhood,  and  declared  himself 
free.**  Others  might  discover  in  Patricic  Henry's  nnru- 
nu'nt  in  the  Parson's  cause,  the  oriuinal  of  bis  fMinous 
resolutions  on  the  vStamp  Act,  which  produced  an  elect ri- 
cal  effect  throughout  the  colonies,  and  raised  the  spirit 
of  resistance  to  parliamentary  encroachments  ^  to  height 

of  noblest  temper.* 

In  South  Carolina,  tlio  unwise  and  unwarrantable  in- 
terference of  Boone,  the  Royal  Governor,  with  the  privi- 

'  Adams  to  Jodge  Tador,  Mareb  29tfa,  1818.   Tudor's  Lffo  of  Otis. 

(452) 


Digitized  by  Google 


HIS  POLITICAL  CAKEER. 


453 


leges  of  the  Commons  House  of  Assembly,  had  produced 
an  irritation  of  feeling,  and  a  jealousy  of  their  rights, 

which  prepared  the  people  to  take  a  resohite  .stand  against 
a  measure  of  so  obnoxious  a  character  as  the  Stamp 
Act. 

Boone,  as  early  ns  March,  1762,  had  called  the  atten- 
tion of  the  Assembly  to  the  election  law  of  1721,  which 
he  considered  defective,  and  recommended  a  new  law  as 
absolutely  necessary.  The  Assembly  did  not  concur  with 
the  Governor  in  his  objections  to  the  law,  which  chiefly 
related  to  the  mode  of  issuing  and  executing  the  election 
writs.  They  sent  him  a  message  to  that  effect.  Subse- 
quent to  this  action  of  the  House,  Christopher  Gadsden 
was  elected  a  member  of  the  Assembly  from  St.  Paul's 
Parish.  The  election  was  sanctioned  by  the  House,  and 
the  proper  qualification-oath  administered  to  Gadsden. 
It  was  necessary,  however,  before  he  could  take  his  seat, 
that  the  Governor  should  administer  to  him  what  were 
termed  the  State  oaths,  viz.,  the  oath  of  allegiance  to 
Groat  Britain,  and  tlie  oath  disclaiming:  the  right  of  the 
Pretenders  family  to  the  throne.  These  oaths  the  Go- 
vernor refused  to  administer,  upon  the  ground  that  the 
cborch-wardens,  to  whom  the  election  writs  were  issued, 
had  not  been  sworn  previous  to  Gadsden's  election. 
To  this  it  was  replied,  that  it  was  a  part  of  the  general 
duty  of  the  church- wardens  to  hold  these  elections,  and 
when  appointed  to  that  office,  they  had  duly  sworn  to 
execute  its  duties.  But  the  Governor  maintained  that 
they  must  bo  sworn  previous  to  each  particular  election, 
and  *  not  only  refused  to  admit  the  election  of  Mr.  Gads- 
den, but  dissolved  the  House  of  Assembly  for  their  late 
oontnmacy.'  * 

Without  inquiring  whether  the  Governor's  technical 

'  Johnson's  Tnditlont  of  the  BoTobtion.  Mr.  Johnson  has  given 
m  fall  and  etnmmtlBntii]  account  of  the  transnctions  referred  to  in 
theteit 
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objection  to  (lie  validity  of  the  election  \vai>  not  well 
founded,  it  must  be  obvious  to  the  commonest  nnder 
Htnnding,  that  the  question  was  not  for  him  to  decide. 
It  WHS  the  province  of  the  House  to  judge  of  the  qualifi 
cations  of  their  members.    When  they  decided  that  a 
member  was  dul^  elected,  the  Governor  was  bound  to 
administer  the  requisite  oaths.  His  duty  in  the  premisee 
was  ministerial,  not  judicial;  to  act,  not  decide. 

Upon  the  convocation  of  the  Assembly  the  next  win- 
ter, it  was  found  that  Gadsden  had  again  been  elected. 
The  members  at  once  remonstrated  against  the  dissola* 
tion  of  the  last  Assembly,  and  adopted  sundry  resolu- 
tions censuring  the  course  pursued  by  the  Governor,  and 
asserting  in  strong  terms  their  right  to  examine  and  de- 
termine the  legality  and  validity  of  all  elections  to  the 
Commons  House  of  Assembly.  That  was  a  right  (they 
declared)  solely  and  absolutely  vested  in  the  representa- 
tives of  the  people  met  in  General  Assembly. 

The  Governor  still  adhering  to  his  position,  the  As- 
Hembly,  on  the  16th  day  of  December,  1762,  resolved 
that  they  would  enter  into  no  further  business  with  him, 
until  he  should  concede  the  just  claims  of  (he  House, 
solely  to  examine  and  determine  the  validity  of  the  elec- 
tion of  their  own  members.  They  paid  no  attention  to 
his  messages  and  recommendations,  except  to  lay  them 
upon  the  table,  and  refused  to  make  the  ordinary  appro- 
priations, even  for  the  payment  of  officers'  salaries.  Two 
years  after  the  dispute  commenced,  the  Governor  exhi- 
bited a  better  temper,  and  seemed  no  longer  disposed  to 
interfere  with  the  rights  of  the  House ;  but  as  he  gave 
no  security  for  the  future  by  any  public  renunciation  of 
his  former  pretensions,  the  House  refused  to  renew  their 
intercourse  with  him. 

It  wns  in  the  midst  of  these  difficulties,  the  Governor 
and  Assembly  in  relations  of  hostility,  the  business  of 
legislation  suspended,  and  the  feelings  of  the  people 
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highly  extu<perated,  that  John  Rutledge  made  Iiis  appear- 
ance upon  the  field  of  politics.  He  was  elected  a  member 

of  the  Asseinhly,  and,  as  at  the  bar,  po  on  this  new  and 
untried  theatre,  he  at  once  asserted  and  maintained  a 
position  of  pre-eminence.  *In  rousing  the  Assembly  and 
the  people,'  says  Ramsay, '  to  resist  all  interferences  of 
the  Royal  Governors,  in  deciding  who  shonld,  or  who 
should  not  be  members  of  the  Commons  House  of  Assem- 
bly, John  Eutledge  kindled  a  spark  which  has  never 
since  been  extinguished.' ' . 

The  Assembly  refused  to  recede  from  the  position  they 
had  taken.  Governor  Boone's  presence  in  the  colony, 
therefore,  was  both  unnecessary  and  unprofitable.  Ac- 
cordingly, in  May,  1764,  he  went  to  £ngland  to  justify 
his  conduct.  The  AFsembl  \  1 1  ad  }  ^referred  charges  n«^nst 
him,  and  the  ministi  v  had  sent  him  leave  of  ,'ibsence. 
On  his  departure,  harmony  was  immediately  restored  in 
the  colony,  in  consequence  of  the  temperate  course  pur- 
sued by  Boone's  successor,  Lieutenant-Governor  Bull. 
Tlie  public  attention  was  now  directed  to  England,  whi- 
ther the  controversv  had  been  transferred.  A  hearing 
was  had  before  the  Board  of  Trade  and  Plantations.  A 
report  was  made  censuring  the  conduct  of  both  Governor 
and  Assembly.  The  latter  ;i  i)|)ealed,  but  while  the  appeal 
was  still  pending,  and  the  Province  irritated  and  indig- 
nant at  the  censure  put  upon  them,  a  new  element  of 
discord  was  intermingled,  by  the  project  now  brought 
forward,  to  impose  a  tax  upon  the  colonies. 

Tbe  history  of  the  Stamp-Act  is  too  well  known  to  be 
repeated.  Its  most  efficient  promoter,  George  Grenville, 
was  8  man  of  narrow  principles,  but  intrepid  resolution. 
He  saw  clearly,  but  he  did  not  see  far.  This  defect  in 
liis  mental  vision  was  partly  natural,  antl  partly  a('(juired. 
Tlie  liabits  of  oilice,  to  which  he  was  early  addicted,  were 
not  likely  to  ameliorate  the  original  constitution  of  his 

'  RaDisoy's  History  of  South  Carolina,  yd.  ii.,  p.  511. 
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inind.  In  munj  particulars,  the  cliarac;ter  of  Grenville 
lK)re  a  strong  resemblance  to  the  character  of  George  HI. 
He  had  the  same  inflexible  will,  the  same  tenacity  of 
purpose,  the  same  obstinate  adherence  both  to  his  preju- 
dices and  principles.  But  he  had  more.  He  liad  an  ojx^n 
nature,  wliicli  scorned  concealment,  and  disdained  every- 
thing like  finesse.  Ho  went  straight  to  his  objects,  and 
defended  his  measures  with  a  fearless,  manly  logic.  His 
faculties,  within  their  orbit,  were  of  the  most  vijrorou.s 
strain.  He  could  not  have  been  otherwise  than  an  im- 
portant character  in  the  politics  of  his  time  and  country. 

Whether  the  idea  of  American  taxation  was  original 
with  Grenville,  or  suggested  from  some  other  quarter, 
*  certain  it  is,  that  with  the  best  iutentious  in  the  world, 
he  first  brought  this  fatal  scheme  into  form,  and  estab- 
lished it  by  act  of  parliament.*  ^  On  the  twenty-second 
day  of  March,  1765,  it  received  the  Royal  assent.*  Thi.s 
measure,  big  with  future  mischief,  the  beginning  of  a 
line  of  policy,  which  issued  in  war  and  the  dismember- 
ment of  an  Empire,  scarcely  attracted  more  attention  in 
England  than  any  ordinary  and  unimportant  act  of  legis- 
lation. The  colony-agents  did  what  tliey  could  to  oppose 
it,  (with  the  exception  of  Mauduit  and  Knox,  the  agents 
of  Massachusetts  and  Georgia,  who  favored  the  tax,)  but 
they  had  no  idea  of  the  storm  of  opposition  it  was  des- 
tined to  encounter  on  the  other  side  of  the  w^ater.  In 
the  colonies,  it  was  regai^ded  as  an  unconstitutional  and 
dangerous  innovation  upon  ancient  usage  —  as  ^a  fair 
foundation  laid  whereon  to  build  their  ruin.' 

When  the  news  of  its  passage  reached  Charleston,  no 
little  excitement  prevailed.   The  consequent  proceedings 

'  Hiirk(?'H  Speech  on  American  Taxation.  This  plan  of  taxation  was 
coDCcive<i  by  .Jcnkinson,  favored  by  Lord  Bute,  aod  adopted  and  brought 
into  form  by  Grenville. 

'  The  assent  was  given  by  a  eommiasion.  George  III.,  at  this  time^ 
was  the  unhappy  victim  of  mental  alienation. 
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to  the  northward  inflamed  it.  As  the  discusf^ion  pro- 
oeedod,  and  the  minds  of  men  awakened  to  the  dangerous 
tendency  of  the  mcaHure,  the  people,  and  especially  the 
troHeRinen  and  meclianics,  resolved  that  it  shonid  not  be 
enlurced.  Their  dctertiiinod  sentiments  confirmed  and 
supported  the  resolutions  of  the  Assembly.  Wiien  that 
body  came  together,  without  assmning  a  position  which 
would  commit  them  to  resist  an  act  of  Parliament,  they 
songlit  how  they  might  best  prevent  its  exe<;utinn.  Ascer- 
taining upon  inquiry  of  Lieutenatit-Governor  Bull,  that 
the  Stamp-Act  had  been  transmitted  to  him  by  Governor 
Boone,  the  Assembly  declared  that  it  had  not  been  re- 
ceived IVom  an  authentic  source,  and  informed  him  that 
he  was  under  no  obligation  to  enibrce  it.  But  as  other 
acts  had  been  transmitted  to  the  Lieutenant-Governor 
through  the  same  channel,  and  as  the  Assembly  were  well 
aware  of  tlnit  circumstance,  yet  never  interposed  so  novel 
an  objection,  it  appeared  to  the  unsophisticated  under- 
standing of  his  Excellenpy  that  they  were  estopped  from 
urging  it  now.  This  obvious  conclusion  could  not  fail  to 
have  struck  Rutledge  and  the  lawyers  of  the  Assembly; 
but,  as  the  object  was  to  elude  the  enforcement  of  the 
act>  they  adhered  to  their  position. 

The  next  step  taken  by  the  Assembly  was  the  passage 
of  a  series  of  resolutions,  very  nbly  drawn,  and  declaring 
their  ri<z;lits  in  very  comprehensive  and  emphatic  lan- 
guage. They  insisted  upon  their  exclusive  right  of 
taxation,  a  right  inseparable  from  representation;  and 
representation  of  the  colony  in  the  House  of  Commons 
of  Great  Britain,  they  declared  to  Ije  im[)racticable. 
They  objected,  too,  in  strong  terms,  to  the  late  exten- 
sion of  the  Admiralty  jurisdiction,  a  jurisdiction  pecu- 
liarly obnoxious  to  the  people  of  the  colonies  in  general, 
and  regarded  as  subversive  of  their  riirlits  and  liberties. 
Beferring  to  the  good  old  mode  of  requisition  and  supply, 
they  expressed  their  readiness,  whenever  called  upon  in 
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a  c'oiKstitiitional  way,  *  to  grant  to  liis  Mnjest  v  their  pro- 
portion, according  to  their  ability,  of  men  and  money, 
for  the  defence,  security,  and  other  public  services,  of  the 
British  American  colonies.' 

Ma.ssacliiisetts,  as  early  as  the  6th  of  June,  at  the 
suggestion  of  Otis,  had  proposed  a  meeting  of  connnittees 
from  the  colonial  assemblies,  to  be  held  at  New  York  on 
the  first  Tuesday  of  October,  ^  to  consult  together,*  in 
this  arduous  crisis  of  affairs,  and  *  consider  of  a  united 
-representation  to  implore  relief — A  circular  was  accord- 
ingly 8cnt  to  the  Assemblies  of  the  several  colonies,  in- 
viting their  cooperation  in  the  proposed  Congress. 

When  this  letter  reached  Charleston,  it  produced  in- 
stant opposition.  The  proposed  measure  was  a  novel 
one.  It  was  unknown  to  the  Constitution,  and  unsanc- 
tioned by  practice.  Its  propriety  was  doubted,  and  its 
legality  questioned.  No  colony  south  of  New  Englaiid 
had  yet  agreed  to  it.  To  produce  union,  wliere  there 
was  such  diversity  of  opinion,  was  no  easy  task.  To  the 
abilities  and  influence  of  John  Kutledge  and  Christopher 
Gadsden,  chiefly  belongs  the  honor  of  accomplishing  it 
The  Ibrmer  put  forth  his  best  exertions  on  this  important 
occasion.  *  Objections  vanished  —  prejudices  gave  way 
before  his  eloquence.  The  public  mind  was  illuminated, 
and  a  more  correct  mode  of  thinking  took  place.' '  The 
Assembly,  in  harmony  with  the  sentiments  of  their  con- 
stituents, resolved  to  send  deputies  to  the  Congress.* 
Thomas  Lynch,  the  father  of  the  Tliomas  L^^^ch  whose 
name  is  affixed  to  the  Declaration  of  ludeplndence,  a 
gentleman  of  large  estate,  and  highly  honorable  charac- 
ter; Christopher  (jadsden,  of  whom  we  shall  have  occa- 
sion hereafter  more  particularly  to  speak;  and  John 
Rutledge,  were  appointed  to  Uiat  responsible  position. 

'  Rnmsny,  vol.  ii.,  p.  512, 

*  Had  they  decided  ndvcr.^cly,  it  is  doubtful  if  the  Congres  woaki 
have  taken  pUioe.   See  liaacroft,  vol.  v.,  p.  294. 
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They  sailed  from  Cluirleston  on  the  4th  of  SfptenilxT, 
aud  arrived  at  New  York  on  the  loth.  But  little  in 
known  of  the  individual  action  of  the  Stamp-Act  Con- 
gress. No  report  was  made  of  the  discussions  that  took 
phice;  and  neither  tradition  nor  private  letters  have 
brought  down  to  us  any  minute  account  of  the  part  en- 
acted by  the  several  members.  There  were  but  twenty- 
seven  delegates  present.  Four  colonies  were  unrepre- 
sented. The  first  question  that  arrested  the  attention 
of  the  Congress,  which  met  and  organized  on  the  7th 
<1m\  of  October,  was,  njion  what  foundation  the  rights 
of  the  colonies  should  be  asserted.  It  provoked  warm 
and  earnest  discussion.  One  party  relied  on  charters,  on 
roval  irrants.  and  on  usaire;  another,  on  a  law  hijrher 
than  any  charter,  pasaraount  to  any  grant  of  the  crown, 
and  superior  to  usage,  viz.,  the  law  of  justice,  of  eternal 
and  universal  right.  The  delegates  from  New  England 
would  found  their  rii^lits  on  the  exemptions  and  privileges 
couierred  by  their  eharlers ;  but  the  delegates  of  South 
Carolina  disdained  that  ground.  *  We  should  stand/  said 
Gadsden, '  upon  the  broad  cominon  ground  of  those  na- 
tural rights  that  we  nil  feel  and  know  as  men,  and  as 
descendants  oi"  Englishmen.' '  Charters  might  be  relied 
on,  to  confirm  their  essential  and  common  rights  as  Eng- 
lishmen, but  any  further  dependence  on  them,  he  thought, 
might  be  fatal.* 

These  \  iews  were  sanctioned  hv  the  Conirress,  and 
embodied  in  their  Declaration  of  Kiglits  and  Grievances. 
They  did^ot  deduce,  nor  attempt  to  deduce  their  essen- 
tial rights  and  liberties  from  Royal  grants,  but  from  the 
nature  of  things.  *  It  is  inseparably  essential  to  the  free- 
dom of  a  peo[)le.  and  the  undoubted  right  of  Englishmen/ 
they  said,  *  that  no  taxes  be  imposed  on  them  but  with 

'  MS.  Letter  of  Christopher  Gadsdco,  quoted  in  Bancroft,  yoI. 
p.  885.  *  Ibid. 
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their  own  consent,  given  personally,  or  by  their  repre- 
sentatives.' 

This  declaration  of  the  Congress  vfBB  the  result  of  se- 
rious deliberation.    The  discussion  upon  it  lasted  two 

weeks.  Otis  took  a  leading  part.  One  of  the  questions 
wasj  whether  Parhament  could  lay  duties  on  trade.  Ro- 
bert K.  Livingston,  of  New  York,  was  in  favor  of  making 
an  explicit  acknowledgment  of  the  power.  If  it  were 
denied,  Britain,  he  said,  would  never  give  up  the  point 
of  internal  taxation,  l^ut  it  was  vehemently  insisted 
that  there  was  no  valid  distinction  lx?tween  internal  and 
external  taxes ;  that  the  power  of  Parliament  no  more 
extended  to  the  one  than  to  the  other.  Otis,  in  his  book. 
On  the  Iiiuhts  ol"  the  Colonies,  liad  alreadv  declared,  that 
the  imposition  of  taxes  by  Parliament,  *  whether  on  trade 
or  on  land,  on  houses  or  ships,  on  real  or  personal,  fixed 
or  floating  property,  in  the  colonies,  is  absolutely  irrecon- 
cilable with  the  rights  of  the  colonists  as  British  subjects 
and  as  men.'  Rutled«2:e  acrreed  with  him,  and  the  Con- 
gress,  by  his  liand,  *  erased  from  the  declaration  of  rights 
the  unguarded  concession.' '  But  while  the  power  of 
Parliament  to  impose  external  duties  was  not  admitted, 
neither  was  it  explicitly  denied.  The  Congress  was  not 
prepared  to  take  either  ground.  Thi^y  forbore  to  touch 
tlie  question  of  right,  but  complained  of  the  late  restric- 
tions on  the  trade  of  the  colonies,  as  grievances. 

Havin<?  agreed  upon  a  statmnent  of  grievances,  the 
Congress,  after  listening  to  objections  from  Gadsden  and 
Lynch,  to  approaching  Parliament  with  a  petition  at  all, 
determined  on  that  course,  and  appointed  committees  to 
prepare  an  address  to  the  King,  a  memorial  and  petition 
to  the  House  of  Lords,  and  a  petition  to  the  House  ol' 
Commons.  Rutledge,  although  the  youngest  member  of 
the  Congress,  was  appointed  chairman  of  the  committee 

'  MS.  Letter  of  Christopher  GadsdcD,  quoted  in  liaDcroft,  vol. 
p.  335. 
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to  prepare  the  memorial  and  petition  to  the  House  of 
Lords.  His  colleagues  on  the  committee  were  £dward 
Tilghman  of  Maryland,  and  Philip  Livingston  of  New 
York.  They  were  appointed  on  Saturday,  Ot!tolx?r  19th, 
and  directed  to  bring  in  theiir  report  on  the  Ibllovving 
Monday.  Accordingly,  on  that  day, '  they  laid  on  the 
tahle,  and  humbly  submitted  to  the  correction  of  the 
Congress,'  the  draught  of  a  memorial  and  petition  to  the 
Lords  in  Parliament.  It  was  read,  and,  after  sundry 
amendments,  was  approved  and  ordered  to  be  engrossed. 
It  dwelt  chiefly  on  the  inherent  right  of  the  colonies  to 
trial  by  jury,  exemption  from  all  taxes  but  such  as  might 
be  imposed  on  the  people  by  their  several  Legislatures, 
and  complained  of  the  Stanii>-Act,  as  it  tended  to  deprive 
them  of  those  two  fundamental  and  invaluable  rights 
and  liberties;  and  also  of  several  other  late  acts  of  Par- 
liament, which  extended  the  jurisdiction  and  powers  of 
Courts  of  Admiralty  in  the  colonies,  beyond  their  limits 
in  Great  Britain,  thereby  making  an  unnecessary  and 
unhappy  distinction  as  to  the  modes  of  trial  between 
them  and  their  fellow-subjects  at  home,  who  never  had 
ex  (gelled  them  in  duty  and  loyalty  to  their  common 
Sovereign. 

The  important  and  loading  part  taken  by  the  South 
Carolina  delegates,  in  the  deliberations  of  the  Congress, 

appears  to  iiave  is'ivvu  that  colony  a  consideration  that 
had  not  hitherto  been  accorded  to  it.  '  In  the  means  of 
education,'  says  Rtimsay, '  tliat  Province  was  far  behind 
those  to  the  northward.  Of  it,  little  more  was  known 
or  believed,  than  that  it  produced  rice  and  indigo,  and 
contained  a  large  pioportion  of  slaves,  and  a  handful  of 
freemen,  and  that  most  of  the  latter  were  strangers  to 
vigorous  health — all  self-indulgent,  and  none  accustomed 
to  active  exertions,  either  of  mind  or  body.  From  such 
a  province  nothlmr  great  was  expected.  A  respectable 
committee  of  its  Assembly,  and  the  distinguished  abili- 
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tieH  of  one  of  them  who  was  among  the  youngest  membeni 
of  tlio  ronirrcss,  produced,  at  this  first  general  meeting 
of  the  colonics,  more  favora]>le  ideas  of  South  Caroiiua, 
than  had  hitherto  prevuiied.'* 

Several  of  the  del^ates  to  this  Congress  were  after- 
wards rell(>w-lalx)rers  with  Rutledge  in  more  important 
scenes.  But  the  chief  spirit  of  the  Congresii,  the  man 
whom  Kodney  of  Delaware,  said,  was  the  completest 
master  of  every  subject^  and  threw  most  light  on  every 
question,  viz.,  Otis,«  he  now  met,  for  the  first  and  last 
time.  Between  Otis  and  Rutledge  there  were  many 
points  of  resemblance.  Tliey  passessed  the  same  fiery, 
aspiring  qualities,  and  were  distinguished  for  similar 
*K)wers  of  eloquence.  Otis  was  a  son  of  Harvard, 
and  a  and  various  scholar.    Literature,  however, 

had  not  restrained  his  i'aeulties,  nor  contined  their  activity 
within  formal  limits.  It  served,  not  as  weights  to  im- 
pede, but  as  wings  to  sustain  the  flights  of  his  genius. 
KutledLCO,  without  the  specific  training  of  Otis,  displayed 
the  intellectual  qualities  which  many  suppose  only  such 
training  can  bestow.  Otis,  we  should  say,  had  the  deepest 
insight,  and  Rutledge  the  more  rapid  intuition.  Otis 
traced  far  back  to  their  native,  original  source,  the  rights 
of  mankind,  and  the  sanctions  of  government;  while 
Rntle<lge,  confining  his  view  to  the  immediate  question 
before  him,  fonned  his  judgment  upon  a  reference  to  its 
practical  relations,  rather  than  to  theoretical  principles. 
If  we  regard  them  as  popular  leaders,  Rutledge  was  in- 
comparably the  superior.  *  Otis  was  a  prophet,  not  the 
leader  of  a  party;  full  of  sagacity  in  his  inspirations, 
but  wanting  steadfast  consistency  of  conduct'*  The 

'  History  of  Sovtli  Carolina,  rot.  it.,  p.  612. 

•  See  Letter  of  John  Adams  to  Dr.  Morse,  Nov.  29th,  1816,  pub- 
lished in  Morse's  Bcvolution,  pp.  195,  197.    Seo  Adams's  opinion  to 

the  same  effect,  in  the  same  letter. 

•  Bancroft,  vol.  v.,  p.  205. 
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administrative  talents  of  Kutledgo  \veix3  of  :i  distinguished 
order.  He  shone  as  conspicuously  in  action  and  council 
as  in  the  forum.  The  same  rapid,  prompt,  and  deciwve 
jndjrnient,  was  eviiuu'd  at  the  bar,  on  tlir  beiicli,  and  at 
the  head  of  civil  afiiiirs.  As  Oti.s  and  Rntledge  resem- 
bled each  other  in  certain  points  of  character,  so  too 
there  were  certain  points  of  resemblance  in  their  history. 
Both,  alter  long,  ardi'iit,  and  important  public  service, 
were  deprived  of  the  sunlight  of  reason,  and  descended 
to  tlic  grave  amid  the  shades  of  mental  alienation. 

When  the  delegates  from  South  Carolina  arrived  at 
Charleston  on  their  return  from  the  Congress,  they  found 
public  idTairs  wearing  a  very  s(.'rious  aspect.  The  civil 
authority,  here  iis  elsewhere,  had  been  set  at  defiance. 
Fort  Johnson  had  been  surprised  and  taken  by  a  party 
of  one  hundred  and  fifty  citizens ;  a  portion  of  the  stamped 
paper  which  had  been  deposited  there  for  safety,  was  se- 
cured, and  sent  back  in  the  same  sloop  of  war  w  hich 
brought  it  out.  The  houses  of  several  respectable  but 
suspected  citizens  had  been  broken  open,  and  searched 
for  the  obnoxious  stamps.  Chief  Justice  Skinner  had 
been  coniixdled  to  drink  *  Damnation  to  the  Stanij^Act;* 
and  Colonel  Laurens,  who  was  equally  averse  to  the  ob- 
noxious tax,  and  all  irregular  opposition  to  it,  had  barely 
escaped  personal  violence,  by  the  exhibition  of  the  utmost 
coolness  and  courage.'  7'he  bar  had  evinced  a  disposition 
to  comply  with  the  provisions  of  the  act;  but  the  excite- 
ment at  home,  and  the  tumults  which  had  occurred  to 
the  northward,  warned  them  of  the  danger  of  braving 
the  popular  will.  Besides,  when  the  first  day  of  Novem- 
ber Afiived,  the  time  tixed  for  the  stamp-act  to  go  into 

'  Droytou's  Memoirs,  \o\.  i.,  pp.  43-~48.  Johnson'.s  Traditions!  of  the 
Rcvulutiun,  p.  14.  Mr.  Johnson  has  pnbli.shod  in  :i  note  si'voral  letters 
of  Mr.  Latiren«i,  describing  the  visit  lie  received  from  the  party  in  pur- 
suit of  stamped  paper.  Tbcy  are  curiousi  as  showiog  the  temper  of  the 
times. 
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operation,  no  stamps  could  he  procured  in  the  colony ; 
and  the  clerk  of  the  Court  of  Common  Pleas,  Dougal 
Campbelly  refused  to  issue  any  process  without  them. 
The  result  was,  that  all  judicial  business  was  suspended 
in  South  Cftfolina,  until  news  of  the  repeal  of  thestAUip- 
act  reached  Charleston,  early  in  the  following  May.' 

^  After  the  repeal  of  the  Stamp-Act,'  says  Eamsay, 
'John  Rutledge  was  for  some  years  no  further  engaged 
in  politics  than  as  a  lawyer,  and  a  raemlier  of  the  Pro- 
vincial Le{?islature.**  Altijoudi  ho  could  not  fail  to 
regard  the  policy  of  the  mother  country  \\\\h  apprehen- 
sion, yet  there  was  nothing  in  the  state  of  public  affairs, 
for  the  next  six  or  eight  years,  to  interrupt  his  profes- 
sional husines.s.  The  ample  means  he  now  acquired  were 
swallowed  up  during  the  Revolution,  by  liberal  contribu- 
tions to  the  public  service,  and  by  the  destruction  and 
depreciation  that  befell  all  private  property  during  the 
distresses  of  that  period. 

In  17G9,  as  we  have  already  mentioned,  the  Circuit 
Court  system  wa^  established  in  South  Carolina/  Beau- 
fort, Georgetown,  Cheraw,  Camden,  Orangeburg,  and 
Ninety-Six,  were  appointed  the  shire-towns  of  the  dis- 
tricts, created  by  that  act.  The  courts  held  in  Charles- 
ton were  not,  strictly  speaking,  Circuit  Courts.  They 
were  regarded,  as  are  the  courts  of  Westminster  Hall,  in 
England.  All  writs,  and  other  civil  process,  issued  from, 
and  were  returnable  to  the  Court  of  Common  Plens  in 
Charleston;  and  the  ])ractice  wju>  similar  to  that  of  the 
Courts  of  Assiz.e  and  Nisi  Prius.^  The  new  s\  stem.  un- 
doubtedly,  added  much  to  the  emoluments  of  the  bar; 
for  the  people  of  the  country  districts,  now  liaving  the 
means  of  legal  redress  at  their  own  doors,  appealed  to 

'  Drayton's  Memoirs,  fniprn,  pp.  49-59. 

'  History  of  South  C:ir(»lii):i,  vol.  ii.,  p.  513.        '  Ante,  p.  4^3, 
*  Brevard's  Digest,  Intro.,  vol.  i.,  p.  xiv. 
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the  Inw,  instead  of  administering  justice  in  the  wild  and 
irregular  manner  that  had  hitherto  been  the  vogue. 

Referring  to  a  conversation  with  General  Pinckney,  as 
to  Rutlcdgo's  stylo  of  speaking,  Mr.  Fraser  proceeds  to 
eay :  *  Both  of  those  gentlemen  informed  me,  that  when 
the  circuits  were  first  established,  they  rode  them  on 
horseback.  General  P.  said  that  the  most  profitable  part 
of  the  day  to  him  was  the  morning,  hefore  tlie  meeting 
of  the  court,  iu  giving  opinions  to  cheats;  and,  when 
required  to  give  them  in  writing,  he  took  care  to  endorse 
on  them, '  given  on  circuit,'  not  having  the  aid  of  books. 
He  mentioned  that  he  had  once  received  fifty  gnineas 
before  break  last.'  *  Now,  at  the  period  referred  to  by 
Mr.  Fraser,  General  Pinckney  had  not  been  long  at  the 
bar,  and  of  course  his  practice  was  very  unequal  to  Rut- 
ledge's.  From  this  statement,  therefore,  of  the  profes- 
sional receipts  of  the  former,  we  may  conceive  the  income 
of  the  latter. 

On  the  16th  of  August,  1771,  occurred  the  fatal  duel 
between  Dr.  John  Haley,  of  Charleston,  a  man  of  dis- 
tinction in  his  profei^sion,  and  a  son  of  Chief  Justice  De 
Lancey,  of  New  York,  *  an  elegant,  accomplished  ro\  alist,' 
and  '  a  brother  of  Mrs.  Ralph  Izard.'  It  arose  out  of  a 
political  discussion,  *  at  a  genteel  lH>use  of  entertainment 
in  St.  Michael's  alley.  ...  De  Lancey  being  irritated, 
probably  from  being  foiled  in  argninent,  insulted  Dr. 
Haley,  by  giving  him  the  Mie.'  Haley  immediately 
challenged  De  Lancey  to  fight  with  pistols  at  that  house, 
and  proposed  that  they  should  go  together  to  an  upper 
room,  alone,  and  without  seconds.  De  Lancey  accepted 
the  challenge,  and  the  proposed  arrangement.  He  took 
one  of  the  pistols  offered  to  him  by  Haley ;  they  fought 
across  a  table,  fired  at  the  same  moment,  and  De  Lancey 
was  killed.  .  .  •  De  Lancey  being  a  very  distingui^ihed 

*  Bcmioiscooccs  of  Charleston,  p.  71. 
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sian  among  the  royalists,  much  irritation  was  exhibited 
among  them  at  his  death,  and  the  circumstances  attend- 
ing it.  The  wliigs,  on  the  other  hand,  defendt-d  Dr. 
Haley,  and  concealed  him  until  his  trial  came  on.** 
Eutledge  was  one  of  his  counsel.  It  was  proved  that 
De  Lancey  was  the  aggressor ;  that  he  not  only  accepted 
the  challenge,  but  the  terms  also ;  that  he  took  Haley's 
offered  pistol,  and  voluntarily  followed  him  up  stair.s  into 
A  private  room,  as  had  been  proposed;  that  lie  fired  with 
intent  to  kill  Haley  with  his  own  pistol;  for  the  two 
balls  with  which  it  was  loaded  were  taken  oat  of  the 
wall  just  back  of  his  adversary,  one  on  each  side  of 
where  he  stood.  Haley  was  acquitted,  and  his  acquittal 
was  considered  a  great  triumph  by  the  whigs  and  popular 
party,  situated  as  they  were  under  the  royal  government 
It  was  also  considered  by  the  royalists  a  proportionate 
source  of  chagrin.' ' 

In  the  early  part  of  the  year  1773,  there  arrived  at 
Charleston  a  young  man  who  had  not  yet  attained  the 
age  of  thirty,  but  whose  genius.  learning,  and  patriotism^ 
had  already  inscribed  his  name  on  the  rolls  of  fame. 
Tliis  was  Josiah  Quincy,  Jun.,  of  Boston.  His  journal 
mentions  Butledge  but  in  a  single  instance.  In  other 
respects,  however,  it  is  quite  curious.  The  following 
extract,  as  exhibiting  the  le<^islative  manners  of  the 
j)eri()d.  is  not  without  interest.  Under  the  date  of  Man.:h 
19th,  he  says:  'Spent  all  the  morning  in  hearing  the  * 
debates  of  the  house ;  had  an  opportunity  of  hearing  the 
best  speakers  in  the  province.  The  first  thing  done  at 
the  meeting  of  the  house  is  to  bring  the  mace,  a  very 
superb  and  elegant  one,  which  cost  ninety  guineas,  and 
lay  it  on  the  table  before  the  Speaker.  The  next  thing 
is  for  the  clerk  to  read  over,  in  a  very  audible  voice,  th« 
doings  of  the  preceding  day.    The  Speaker  is  robed  in 

*  Johnson's  Traditions  of  the  KcTolutioD,  pp.  45-47.         '  Ibid. 
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blficky  and  has  a  very  large  wig  of  State,  when  he  goes 
to  attend  the  chair,  (with  the  mace  home  before  him,) 

on  delivery  of  speeches,  &c.  T.  Lynch,  Esq.,  spuke  like 
a  man  of  sense,  (ind  a  patriot ^  witli  dignity,  fire,  and 
laconism.  Mr.  Gadsden  was  plain,  blunt,  hot,  and  in- 
correct, though  very  sensible.  In  the  course  of  the 
debate,  he  used  these  very  singuh'ir  expressions,  for  a 
member  of  parliament : — *  And,  Mr.  Speaker,  if  the  Go- 
vernor and  Council  don't  see  fit  to  fall  in  with  us,  I  say, 
let  the  general  duty-law,  and  all,  go  to  the  devil,  Sir, 
and  we  go  about  our  business/  Parsons,  J.  Rutledge,  and 
Charles  Pinckney,  Sen.,  (the  three  first  lawyers  in  the 
province,)  spoke  on  the  occasion;  the  two  last  very  good 
speakers.  The  members  conversed,  lolled,  and  chatted, 
much  like  a  friendly,  jovial  society,  when  nothing  of  im- 
portance was  before  the  House;  nay,  once  or  twice,  while 
the  Speaker  and  clerk  were  busy  in  writing,  the  members 
spoke  quite  loud  across  the  room  to  one  another — a  very 
unparliamentary  appearance.  The  Speaker  put  the  ques- 
tion sitting;  the  members  gave  their  votes  by  rising  from 
their  seats;  the  dissentients  did  not  rise.'" 

The  year  following  Quincy 's  visit  to  Charleston,  a  new 
scene  opened  upon  the  colonies ;  and,  in  the  succeeding 
chapters,  we  shall  trace  the  course  of  Rutledge,  amid 
events  of  the  most  interesting  character,  in  stations  of 
grave  responsibility,  and  high  command,  and  see  upon 
what  foundation .  rests  the  distinguished  reputation  he 
enjoyed  among  bis  contemporaries,  and  which  history 
and  tradition  have  transmitted  to  posterity. 

*  Memoirs  of  J.  Qaiocy,  p.  112. 
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A  FEW  montliF  after  the  repeal  of  the  Stanii>Act,  the 
Rockiiiirliain  administration  was  disniiissed.  It  \vas  5>uo 
ceeded  by  that  heterogeneous  cabinet  so  inimitably  de- 
scribed by  Burke,  in  a  well-known  passage  of  his  speech 
on  American  Taxation.  At  its  head  was  Pitt,  now 
created  Earl  of  Chatham ;  but  his  jruidiiif^  hand  was 
withdrawn  by  that  niyst43rions  sickness  wliich  confini^ 
him  at  Hayes  nearly  the  whole  period  that  he  held  the 
seals  of  office.  The  Chancellor  of  the  Excheq  uer  was  the 
witty,  genial,  and  versatile  Charles  Townsliend.  *  He 
had  almost  every  great  talent,  and  every  little  quahty. 
His  vanity  excelled  even  his  abilities ;  and  his  suspicions 
seemed  to  make  him  doubt  whether  he  had  any.  With 
such  a  capacity  he  must  have  been  the  greatest  man  of 
his  age,  and  perhaps  interior  to  no  man  in  any  age,  had 
his  faults  been  only  in  a  moderate  proportion  —  in  shorty 
if  he  had  had  but  common  truth,  common  sincerity,  com- 
mon honesty,  common  modesty,  common  steadiness^  com- 
mon courage,  and  common  sense.** 

Townsliend  had  advocated  and  voted  for  the  Stam|>- 
Act.  With  that  versatility  of  opinion  and  conduct  which 
gave  him  the  title  of  the  weather-cock,  he  voted  for  its 
repeal.    Soon  after  coming  into  office,  he  discoveix'd  a 

'  Lord  Orfiinl's  Memoirji,  vol.  ii.,  p.  59.  Compare  Burke's  Sketch 
of  Townshend,  iu  bis  speech  on  Auiericau  Taxation. 

(4C8) 
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totnl  change  in  the  sentiments  of  Parlianieiit  with  ivspect 
to  the  repoal.  In  ft  giddy  moment,  without  any  concert 
with  his  colleagues,  and  to  their  great  astonishment  and 
chagrin,  he  threw  out  an  intimation  tliat  he  should  bring 
forward  some  measure  to  derive  a  revenue  from  Ame- 
rica.' The  project  of  American  taxation  had  again  be- 
come popular.  The  land-tax  had  heen  reduced,  and  the 
country  gentlemen  were  glad  to  impose  the  burden  from 
whicli  they  had  been  relieved,  upon  the  distant  colonies, 
while  the  partizans  of  authority  were  eager  to  atone  for 
what  they  deemed  the  disgrace  of  the  repeal-bill.  Towns- 
hend  was  continually  urged  to  perform  what  was  treated 
as  a  deliberate  engagement.  He  was  forced  to  act.  Ac- 
cordingly, in  Mnv,  1767,  a  little  more  than  a  year  after 
the  repeal  of  the  Stamp-Act,  he  introduced  the  memorable 
bill,  imposing  duties  on  all  glass,  lead,  painters'  colors, 
tea,  and  paper,  imported  into  the  American  provinces. 

Townshend's  bill  was  framed  on  the  idea  that  the 
Americans  would  not  object  to  external  or  port-duties. 
They  were  understood  to  admit  the  constitutional  right 
of  parliament  to  impose  them.  That  had  been  the  public 
declarati(m  of  Franklin  only  the  year  before.  Many 
Americans,  who  happened  to  be  in  London,  and  were 
attached  to  the  British  connexion,  assured  the  Chancellor 
of  the  Exchequer,  that  if  the  tax  only  bore  the  appear^ 
ance  of  port-duties,  it  would  not  be  objected  to.^  The 
n^sult  showed  how  widely  they  mistook  the  sentiments 
of  their  countrymen.  The  discussions  of  the  time  had 
provoked  reflection  and  inquiry.^  The  very  foundations  of 
parliamentary  power  had  been  fearlessly  explored.  Think- 
ing minds  began  to  doubt  the  competence  of  parliament 
to  legislate  for  the  colonies  in  any  case  whatsoever.  The 

'  Grnftoirs  MS.  Mciijoirs.    Orford's  Memoirs,  vol.  ii.,  p.  36. 
'  Lord  Orfurd's  Memoirs,  vol.  ii.,  p.  25,  note.   Caveodish's  Debates^ 
wl.  i ,  p.  213. 
*  AcUms's  Works,  Yol.  ii.,  p.  154.  » 
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Tea-Act  IimI  to  an  iinnuHliatc  scnitiiix  of  tlic  question 
wlietlier  there  was  any  difiereiice  between  external  and 
internal  taxes.  The  conclusion  was,  tliat  while  external 
or  port-duties,  as  a  regulation  of  trade,  vrere  admissible, 
parliament  had  no  power  to  impose  them,  as  a  source  of 
^^'PPb'-  ^^^^  preamble  to  the  bill  stated  the  latter  to  be 
the  object  of  the  impost;  and  it  became^  as  might  have 
been  foreseen, '  a  tax  of  disputation,  a  tax  of  war  and 
rebellion,  a  tax  for  any  tiling  but  benefit  to  the  imposen^ 
or  satisfaction  to  the  subject.*' 

Its  fruit  was  the  Boston  Port-Bill,  which  brought  the 
dispute  between  the  colonies  and  the  mothet  country  to 
a  crisis.  The  intelligence  of  that  act  reached  Charleston. 
May  31st,  1774.  Here,  as  elsewbere,  it  was  received 
with  sentiments  of  indignation  and  alarm.  If  New  Eng- 
land was  subjugated,  the  evil  genius  of  tyrann}',  it  was 
said,  would  soon  triumph  over  the  liberties  of  the  whole 
continent.  *  Where  gay  fields  now  smile,*  was  the  lan- 
guage of  one  of  the  publications,  issued  on  this  occasion, 
*  bedecked  in  the  yellow  robe  of  full-cared  harvest,  soon 
would  desolation  frown  over  the  uncultivated  earth. 
Suns  would  in  vain  arise,  and  in  vain  would  showers 
descend  ;  for  who  would  be  industrious  when  others  would 
reap  the  fruit  of  his  labor?  After  the  subjugation  of 
Boston,  New  York,  and  Philadelphia,  our  turn  would  be 
next.' » 

On  the  13th  of  June,  the  General  Committee  met,  and 
tnianimously  agreed  to  call  a  n^'cting  of  the  inhabitants 
of  the  colony  on  the  Gth  of  July,  *to  consider  of  the 
papers,  letters,  and  resolutions,  transmitted  to  the  com- 
mittee from  the  Northern  colonies ;  and  also  of  such  steps 
as  are  necessary  to  be  pursued,  in  union  with  the  inhiv- 
bitants  of  all  our  sister  colonies  on  this  continent,  in  order 
to  avert  the  dangers  impending  over  American  liberties 

>  Barke.         *  Force's  Arebivcs,  (4i]i  scries,)  toI.  i.,  p.  882,  883. 
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in  general,  by  the  late  hostile  Act  of  Purliatnent  acrainst 
Bostotiy  and  other  arbitrary  meoi^ures  of  the  British 
ministry.' ' 

•  Public  notice  was  immediately  given  of  this  action  of 

the  committee  in  tlie  Gazettes;  and  circular  letters  \vere 
despatched  by  express  to  all  the  leading  men  throughout 
the  colony,  '  to  engage  their  union,  nssistance,  and  influ- 
ence, in  their  several  districts,  to  attend,  either  person- 
ally, or  by  deputies  authorized  to  declare  their  senti- 
ments,''  at  the  general  meeting,  convened  at  Charleston. 

*  On  that  occasion,  *  the  largest  body  of  the  most  re- 
spectable inhabitants' '  that  had  ever  been  brought  toge- 
ther in  the  colony,  assembled  at  the  Exchange  in  Charles- 
ton. 'Gentlciuen  of  the  greatest  property  and  character, 
.  .  .  .  notwithstanding  the  extreme  incoiuenience  of  the 
season,  from  even  the  remotest  parts  of  the  country, 
attended.'^  One  hundred  and  four  delegates  appeared; 
but  it  was  determined  that  whoever  came  to  the  meeting, 

*  and  a  crowded  meeting  it  was,'  might  give  his  vote.' 

*  The  Gth,  7th,  and  8th  instant,'  wrote  Miles  Brewton  to 
Josiah  Quincy,  Jun.,  on  the  12th  of  July,  ^  we  had  the 
greatest  assembly  of  the  inhabitants  of  this  colony  I  ever 

*  This  meeting  of  the  coniniittcc  of  the  colony  npprars  to  have  been 
an  informal  one,  at  which  were  present  the  iiihabitantH  of  C'liarleston. 
Indeed,  Drayton  speaks  of  it  as  '  a  meeting  of  the  inhabitants  of  Cliarics- 
lon  *  Memoirs,  vol.  i  ,  p.  11*2.  (Sec  also  Ramsay's  Revolution  of  S.  C.) 
But  the  minute  of  the  procccdingo  on  that  occasion  shows,  that  they 
were  conducted  hy  tbo  committee.  Vide  Force's  Archives,  (4tb  series,) 
vol.  i.,  p.  408. 

*  T^ettcr  from  a  gentleman  in  Obarleston  to  his  oorrospoDdent  in  New 
York,  Jttoo  18tb,  1774.  Ibid. 

-*  Letter  from  a  gcntlemaii  in  Charlctlon  to  a  gcntlenifto  in  Boetoo, 
Jdy  lltb,  1774.    Force's  Arebtves,  vol.  i.,  p.  531.  *  Ibid. 

*  Drayton's  Memoirs,  vol.  i  ,  p.  Il20.  'It  was  proposed,  and  a^'reed 
to  unanimously,  that  the  deputies  should  be  chosen  by  ballot,  and  that 
every  free  white  person  residing  in  the  provioco  sbould  bo  ciititlcd  to 
vote.'    Force's  Arcbives,  vol.  i.,  p.  532. 
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saw.' '    There  was  a  general  concurrence  of  opinion  m 

to  tho  propriet}'  of  sending  deputies  to  the  proposed 
Congress;  hut  the  merchants,  and  the  inhahilant.s  of 
the  interior,  were  opposed  to  a  non-importation  and  non- 
exportation  agreement.  Indeed,  that  was  the  prevailing 
sentiment  of  the  colony.  It  was  urged  that  prior  to  any 
suspension  of  coiimierce  with  Great  Britain,  the  general 
Congress  should  send  a  petition  and  remonstrance  to  the 
Throne.  If  these  were  ineffectual,  it  would  tlien  be  pro- 
per to  test  the  efficacy  of  non-importation  and  non-expoi^ 
tation.  These  views  were  snpporte(]  hy  Rntledge.  The 
subject  was  warmly  discussed  at  the  meeting.  On  the 
second  day  the  vote  was  taken,  and  the  measure  of  non- 
exportation  and  non-importation  was  rejected. 

This  was  a  triumph  for  the  moderate  party,  to  which 
Rutledge,  notwithstanding  the  impetuosity  and  vehe- 
mence of  his  character,  at  this  time  belonged.  It  was 
next  resolved,  that  five  deputies  should  be  chosen  by 
hallot,  to  represent  the  colony  in  the  general  Congress  at 
Pliiladelphia.  As  that  hody,  iiowever,  might  contain  a 
majority  of  delegates  in  fB\or  of  non-importation  and 
non-exportation,  it  was  an  object  of  great  importance 
with  the  opponents  of  that  measure,  to  define  and  limit 
the  [)()wers  of  the  South  Carolina  delegates.  Rawlins 
Lowndes,  the  Speaker  of  the  Commons  House  of  As^^em- 
bly,  contended,  that  unless  their  powers  wore  limited, 
being  outnumbered  by  the  Northern  deputies,  they  and 
their  (!onstituents  would  1)0  hound  hy  measures,  whos(^ 
propriety  and  legality  they  absolutely  denied.'  *  In  this 
crisis,  John  Kutledge>  in  a  most  eloquent  speech,  advo- 
cated a  motion  which  he  brought  forward,  to  give  no  in- 
structions wlijitever,  hut  to  invest  the  men  of  tlieir  choice, 
with  full  authority  to  concur  in  any  measure  tiiey  tliought 

*  Force's  Arcliivcs,  suprn,  p.  534.    Sco  also,  Qiiiiicy's  Quincy. 

*  Drayton's  Memoirs,  vol.  i.,  pp.  12&-131.  Force's  Archives,  vol.  t., 
pp.  531-534. 
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best;  and  to  pledge  the  people  of  South  Cjiroliiia  to  ahide 
by  whatever  they  would  agree  to.  Tie  dcnioiist rated  that 
anything  less  than  plenary  discretion  to  this  extent  would 
be  unequal  to  the  crisis.  To  those  who,  after  stating  the 
dangers  of  such  extensive  powers,  becrged  to  be  informed 
what  must  be  done  in  case  the  delegates  made  a  bad  use 
of  their  unlimited  authority  to  pledge  the  State  to  any 
extent,  a  laconic  answer  was  returned:  ^Hang  them.' 
An  impression  was  made  on  the  multitude.  Their  minds 
were  subdued  by  the  decision  of  the  proi)osed  measure, 
and  the  energy  with  which  it  was  supported.'  * 

The  motion  advocated  by  Rutledge,  and  adopted  by 
the  meeting,  did  not  pledge  the  support  of  the  colony  to 
the  measures  of  the  general  Congress,  but  only  to  such 
measures  as  might  be  agreeable  to  the  opinions  of  their 
deputies.  It  was^  nevertheless,  regarded  by  the  advocates 
of  vigorous  action,  of  non-importation,  and  non-ex portap 
lion,  as  some  compensation  for  the  rejection  of  that  line 
of  policy.  *  Do  not  be  surprised  at  not  seeing  any  non- 
importation or  exportation  resolves,'  wrote  a  gentleman 
in  Charleston,  to  his  friend  in  New  York.  *  We  had  such, 
but  gave  them  up,  to  succeed  in  the  allowing  full  powers 
to  our  deputies,  which  was  gaining  a  grand  point/' 

Having  determined  to  send  deputies  to  the  Congress, 
and  with  such  powers  as  we  have  described,  the  important 
question  now  was,  who  those  deputies  should  be.  The 
merch.'ints  dreaded  notliingso  much  as  a  non-importation 
and  non-exportation  agreement.  '  Hence  they  aimed  that 
such  men  should  be  elected  deputies  as  were  against  the 
adoption  of  that  measure.' '  The  candidates  they  sup- 
ported were  Henry  Middleton,  Rawlins  Lowndes,  Charles 
Pinckncy,  Miles  Brew  ton,  and  John  Hutledge.   The  poll 

'  Barosaj's  History  of  South  Carolina,  toI.  ii.,  p.  514. 
'  Force's  Arehives,  toI.  p.  525.  July  8th,  1774. 
*  Drayton,  toI.  i.,  p.  181. 
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was  opened  :it  two  o'eloclc,  and  clo^^e(l  at  six.  The  mor- 
el i  ants  aj)|H'ared  there  in  a  body.  They  also  sent  fur 
their  clerks  to  come  and  vote.  The  opposite  party  took 
the  alarm ;  ^  many  of  them  ran  to  all  parts  of  the  town 
to  collect  people,  and  bring  them  to  the  poll ;  in  oonae- 
quence  of  which  the  merchants  were  defeated,  and,  ex- 
cept two  gentlemen,  other  deputies  thau  those  they  sup> 
ported  were  chosen.' '  ^  At  midnight,  in  presence  of  several 
hundred  spectators,  the  election  was  declared  in  favor 
ol"'-  Henry  Middleton,  John  Rutledge,  Tiiomas  Lyucb, 
Christopher  Gadsden,  and  Edward  Rutledge.^ 

Aware  of  the  temper  that  prevailed  in  the  General 
Assemhly,  Lieutenant-Governor  Bull  had  efiectaally 
prevented  their  ado{)ting  any  resolutions  respecting"  public 
allairs,  by  repeatedly  proro<;uing  them,  lie  had  pursued 
this  course  since  March.  It  was  now  deemed  very  desi- 
rahle,  that  the  proceedings  of  the  general  meeting  of  the 
colony,  should  be  recognized  and  sanctioned,  by  the  Lcgi»- 
lative  autlioritv  of  the  Province.  The  Assemblv  sto<xi 
prorogued  to  the  2d  of  August.  The  members  privately 
agreed  to  convene  early  in  the  morning  of  that  day,  and, 
if  [lossible,  adopt  resolutions  suitahle  to  the  occasion,  be^ 
fore  the  Lieutenant-Governor  should  have  an  opportunity 
to  prorogue  theui.^  The  result  is  disclosed  in  the  foUow- 

'  I'niytun,  vol.  i  ,  p.  lol. 
■  •  lii  itcr  from  Cliarkston,  received  in  Boston,  July  11th,  1774.  Force's 

Arcliivt's.  vol.  i  ,  p.  532. 

'  'Their  powers  arc  unrmiited,'  wrote  Miles  IJrcwton  to  Josiab  Quincy, 
tlun.,  'and  I  hope  (lie  other  eolonies  will  do  the  same,  and  place  entire 
contidencc  in  their  dtputies;  fliey  can  do  nothin«r  efTeetunl  wifhniit  Mich 
powers.  I  shouM  suppose  the  tir>t  step  fiik^n  hy  Congress  wouKi  he  fo 
rciiionstnitc,  and  petition  King,  Lords,  and  Con)nions.  Our  giitvances 
{should  be  all  statrd  in  the  way  of  a  bill  of  right.'s;  and  pomo  of  the 
deputies  should  go  to  Eiiglantl  with  the  petition.  If  rednss  does  not 
come,  then  all  to  enter  iiUo  a  non-import  and  non-c.\port  agreenicnt.  1 
think  this  .seems  to  bo  the  Kcn.^e  of  almost  all  the  colonies.'  Lbid.»  p. 
534.    July  12th,  1774.    Sec  also  Quiney's  Quincy,  p.  174. 

*  Drajtoo,  vol.  i.,  p*  137.    Force's  Archives,  vol.  i.,  p.  C71,  672. 
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ing  extract  from  n  letter  of  that  fiinctionars  to  tin-  Knrl 
of  Dartnioutli,  written  the  3d  of  August :  *  It  having 
been  expected/  be  says,  'that  I  should  prorogue  the 
General  Assembly  yesterday,  at  the  usual  time,  about 
ten  or  e]e\en  o'clock,  the  A.^sciiiljly  privately  and  punc- 
tually met  at  eight  o'clock  hi  the  niornin,L%  and  made  a 
house  which  was  very  uncommon.  They  hud  not  been 
assembled  five  minutes  before  I  was  apprized  of  it.  I 
immediately  went  to  the  Council  Chamber,  in  order  to 
prorogiK?  them,  and  waited  a  few  minutes  for  one  or  two 
of  the  Council  to  be  present.  As  soon  as  I  sent  for  the 
Assembly  they  attended,  and  I  prorogued  them  to  the 
6tb  of  September.  But  their  business  having  been  ready 
prepared,  in  which  they  were  all  previously  ajireed,  it 
required  only  a  few  minutes  to  pass  througli  the  forms 
of  the  House.  They  came  to  two  resolutions,  one  ap- 
proving and  confirming  the  election  of  the  five  persons, 
(•ho.sen  on  the  (Uh  of  last  month,  to  assist  at  the  Congress 
of  the  several  Pruviuceb;  and  the  other,  that  they  would 
provide  for  the  expense  of  their  voyage.*  I  returned  to 
my  own  house  again  in  less  than  twenty  minutes  past 
eight.  Yoiu"  Lordship  will  see  hy  this  instance,  with 
what  perseverance,  secrecy,  and  unanimity,  they  form 
and  conduct  their  designs.' ' 

Of  the  delegates,  whom  we  have  thus  seen  elected  to 
the  Congress.  John  Kutli-clge  and  Christopher  Gadsden 
stood,  as  the  representatives  of  opinions,  totally  distinct 
and  opposed.  Their  characters  were  unlike,  and  the  line 
of  policy  they  respectively  advocated,  equally  so.  Gads- 
den was  in  favor  of  immediate  non-importation  and  non- 
exportation.  Rutledge  was  opposed  to  it.  Gadsden 
believed  the  discordant  views  of  the  two  countries  to  be 

'  Tbey  voted  £1500  sterling  for  dpfrayiog  the  exponses  of  tbo  fivo 
delegates. 

*  Force's  Archives,  vol.  i.,  p.  672. 
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irreconcilable,  and  wu«  even  now  an  advocate  of  inde- 
pendence. Rutiedge  clung  to  the  British  connection,  as 
essential  to  the  welfare  of  both  England  and  the  colonies, 
and  was  among  the  warmest,  as  well  as  aUest,  who  d»> 
sired  an  acconiuiodatioii  of  their  dift'erences. 

Gadsden  was  a  pure,  unselfish  patriot^  with  clear  viewa, 
sagacious  mind,  and  undoubted  honor.  He  was  a  sincere 
and  ardent  republican.  He  had  true  courage,  not  merely 
the  counisre  that  belonirs  to  tlie  animal  creation,  hut  cou- 
rage  of  a  nobler  strain,  that  wliich  maintains  the  con- 
victions  of  the  judgment,  and  the  dictates  of  the  con- 
science, unapjialled  by  danger,  and  unswerved  by  obloquy 
or  clamor.  His  aims  were  single,  and  he  pursued  them 
with  undiverted  attention.  His  political  consistency  wa3 
like 'one  entire  and  perfect  chrysolite.'  He  was  not  so 
remarkable  for  intellectual  elevation  as  for  the  thorough 
sincerity  with  which  he  held  his  opinions,  the  unfaltering 
steadiness  with  which  he  maintained  them,  and  the  clear, 
unclouded  apprehension  he  had  of  the  results  of  political 
events.  He  was  no  orator,  but  abrupt,  blunt,  and  direct 

 *  Ho  pourod  out  nil  M  plain, 

As  downright  Sbippon,  or  as  old  Montaigne.' 

It  has  been  said  that  he  was  obstinate,  and  did  not 
yield  proper  respect  to  the  opinions  and  wishes  of  his 

coadjutors.  To  be  sure,  he  was  inflexible,  and  had 
*  (hunnahle  iteration  in  him;'  hut  it  must  he  remembered 
tliat  he  was  in  advance  of  most  of  those  with  whom  he 
acted.  He  contemplated  different  results,  and  supported 
.  measures  that  had  in  view,  what  he  foresaw,  must  be  the 
inevitable  future  condition  of  alfaiis.  Wo  never  hear 
complaints  of  his  obstinacy  from  such  men  tis  John  and 
Samuel  Adams,  Samuel  Chase,  Patrick  Henry,  and  Uie 
Lees.    Their  system  of  politics  was  in  harmony,  and 

their  action  accordant. 

The  reputation  of  Gadsden,  for  talents  and  oratory,  was 


Digitized  by  Google 


ELECTED   A   DELEGATE   TO   CONGUESS.  477 

inferior  to  Rutledge's.  The  life  of  the  latter,  from  the 
cominencement  of  his  career^  hud  been  crowned  with 
uninterrupted  suoeess.  At  an  age  when  most  young  men 
are  determining  the  choice  of  a  profession,  lie  hnd  won 
the  honors  of  his;  and  then  passing  from  the  triumphs 
of  the  bar  to  the  deliberations  of  the  Senate,  lie  rose  at 
once,  without  delay  or  laborious^  gradation,  to  a  lead  in 
the  politics  of  the  Province.  He  was  dislitiguislied  now, 
as  evei*  after,  for  his  penetrating  judgment  and  decisive 
will.  His  powers  of  elo([uence  did  not  constitute  his 
chief  excellence  as  a  public  man.  They  were,  neverthe- 
less, undoubtedly  great.  His  distinction  as  a  public 
speaker,  was  mainly  owing  to  the  force  and  earnestness 
of  his  own  convictions,  the  knuiaous  manner  with  which 
he  displayed  his  views,  and  the  impression  conveyed  by 
his  high  and  dauntless  character.  His  illustrations  were 
drawn  from  natural  and  familiar  sources,  and  forced 
home  his  meaning  to  the  commonest  nndei-standing.  lie 
was  too  intent  on  his  objects,  too  resolute  in  the  assertion 
of  his  sentiments,  to  be  deluded  himself,  or  attempt  to 
delude  others,  by  the  tinsel  of  rhetoric.  His  speeches 
were  more  calculated  to  arouse  and  animate,  than  to 
touch  the  heart,  and  *ope  the  sacred  source  of  sympa- 
thetic teard.'  Patrick  Henry  enchained  nnd  subdued 
the  feelings  of  his  auditors  by  the  depth  of  his  emotion, 
by  his  wonderful  powers  of  expression,  his  voice,  look, 
gesture,  and  his  entire  harmony  with  nature.  The  vehe- 
mence of  Rutledge  frequently  hurried  him  beyond  the 
'  golden  mean,*  and  in  his  action,  lliere  was  *  wasteful 
and  supertluous  excess.'  He  was  particularly  effective  in  . 
retort,  and  rose  to  his  full  power,  when  provoked  by 
frivolous  objections  to  his  viewd. 

*  I  have  heard  from  his  contemporaries,  the  Generals 
Pinckney.  Judge  T^ay,  and  Mr.  Pringle,'  writes  one  of  his 
descendant.s,  to  whose  kind  and  generous  aid,  I  owe  much, 
'  that  though  his  manner  was  imperious  when  the  occa* 


Diyiiizea  by 


478  LIFE   OF   JOHN  BUTLEDGE. 

sion  roqiiiiv(],  it  was  inarkod,  under  ordinary  circum- 
stances, by  tho  calmness  that  always  accompanies  mental 
strength.  When  there  was  anything  to  be  done,  he  ntw 
at  once,  instinctively,  as  it  were,  the  best,  often,  the  only 
course  to  1h'  pursued.  For  tliis,  he  would  state  his  rea- 
sons with  wonderiul  force  and  clearness;  then,  if  his 
coadjutors  wavered,  or  refused  to  see  what  he  had  thrown 
a  strong  light  on,  he  would  turn  on  them  a  Jupiter  Tbnans 
look,  and  hrcak  loi  th.  with  a  power  and  eloquence,  that 
carried  the  timid  and  doubting,  along  with  the  convinced.* ' 

*So  looks  the  chafed  lion 
T^pon  tlic  daring  liuntsmnn  that  has  ipUcd  him, 
ThcD,  mokes  him  nothing.' 

With  character  and  powers  such  as  we  have  described, 
Rutledge  took  his  seat  in  the  Congress  of  1774 ;  and  in 
the  next  chapter  we  shall  contemplate  his  serviceB  in 
that  distinguished  Assembly. 

'  Vide  Vo^t,  Chnp.  VII.,  as  to  the  conflictincr  opinions  of  John  Adams 
and  Patrick  licuryi  respecting  liutlei^^c's  merits  as  an  orator. 
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SEBYICES  IN  THE  CONGBESS  OF  1774. 

RuTLEDGE  came  to  the  Congress  of  1774,  prepared  to 
take  a  kading  part  in  its  deli  fx*  rations,  not  less  Iroin  his 
personal  aud  intellectual  qualities,  than  bis  legislative 
experience.  He  was  ^  native  and  endued  unto  that  ele- 
ment.' The  members  of  this  Congress,  though,  as  a  body, 
men  of  high  character,  the  first,  in  a))ilities  and  <'stinia- 
tion,  of  their  respective  colonies,  were,  for  the  most  i)art, 
strangers  to  each  other.  Of  those  who  had  been  dele- 
gates to  the  Stamp-Act  Congress,  there  now  reappeared 
on  this  more  important  scene,  Kutledge,  Gadsden,  and 
Jjynch  of  South  (yarolinn,  M'Kean  and  Koduey  of  Delur 
warCy  Dickinson '  and  Morton  of  Pennsylvania,  Philip 
Livingston  of  New  York,  and  Dyer  of  Connecticut. 

Philadelphia,  at  this  period,  enjoyed  a  higli  reputation 
for  the  hospitality  and  refinement  of  its  society.  The 
delegates  to  the  Congress  were  shown  every  mark  of  at- 
tention and  respect  In  the  polished  intercourse  of  social 
life  attachments  were  formed,  opinions  interchanged,  and 
sympathies  and  feelings  created,  which  were  at  once  tlie 
bond  of  personal  harmony,  and  the  surest  and  most 
durable  support  of  political  union.  The  diary  of  John 
Adams  makes  frequent  mention  of  the  agreeable  parties 
at  which  he  was  present,  while  Congress  was  in  session; 
and  his  impressions,  which  he  has  not  failed  to  record, 
of  the  several  persons  with  whom  he  was  brought  in 
contact,  on  these  occasions,  are  very  curious. 

'  Mr.  DiekiosoB  took  bis  Mat  in  Congress  October  17, 1774. 

(479) 
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The  Congress  assembled  and  organized,  on  llie  oth  of 
September.  Many  of  the  delegates^  however,  had  arrived 
at  Philadelphia  several  days  before.  Adams  appears  to 
have  met  Rutlcdge,  for  the  first  time,  on  the  1st  instant 

*  In  tlie  evening/  he  sajs,  *  all  the  gentlemen  of  the  Con- 
gress who  were  arrived  in  town  met  at  buiith  s  the  new 
city  tavern,  and  spent  the  evening  together.  Twenty- 
five  members  were  come;  Virginia,  North  Carolina,  Ma- 
ryland, and  the  citv  of  New  York,  were  not  arrived. 
Mr.  William  Livingston,  from  the  Jerseys,  lately  of  New 
York,  was  there.  He  is  a  plain  man,  tall,  black,  wears 
his  hair;  nothing  elegant  or  genteel  about  him.  They 
say  he  is  no  public  speaker,  hut  very  sensible  and  learned, 
and  a  ready  writer.  Mr.  Kut ledge,  tiie  elder,  was  there; 
but  his  appearance  is  not  very  promising.  There  is  no 
keenness  in  his  eye,  no  depth  in  his  countenance — no> 
thing  of  the  profound,  sagacious,  brilliant,  or  sparkling, 
in  his  first  ap|)earance.*  *  We  shall  see,  hereafter,  that 
when  Adams  was  brought  into  more  intimate  relations 
with  Rutledge,  and  observed  the  powers  of  his  mind,  and 
the  force  and  energy  of  his  character,  he  recorded  a  very 
(lilferent  estimate  of  him  than  in  the  above  extract. 

*  Dined  at  Mr.  Thomas  Mifliin's.'  8ay8  Adams'  diary  <»f 
the  2d  instant, '  with  Mr.  Lynch,  Mr.  Middleton,  and  the 
two  Rutledges  with  their  ladies.    The  two  Rut  ledges 

are  good  law}  ers  We  were  very  sociable  and 

happy.'  The  following  evening,  Adams,  the  Rutledges, 
and  several  others,  were  again  at  Mr.  Mifflin's.  '  Spent 
the  evening  at  Mr.  Mifflin's,  with  Lee  and  Harrison  from 
Virginia,  the  two  Rutledges,  Dr.  Withei'spoon,  Dr.  Ship- 
pen,  Dr.  Steptoe,  and  another  gentleman.  An  ele'innt 
supper;  and  we  drank  sentiments  till  eleven  o'clock. 
Lee  and  Harrison  were  very  high ;  Lee  had  dined  with 
Mr.  Dickinson,  and  drank  Burgundy  the  whole  allernoon.' 


'  Adams'  Works,  tol.  ii.,  p.  SGI. 
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After  tiicntioniiig  Edward  Rutlodge,  and  in  leriiis  not  the 
most  ll:itterii]g,  Adams  thus  speaks  of  John  Rutledge: 
*  His  brother/  he  saye^  ^  still  maintains  the  air  of  reserve, 
desitrn,  and  cuntung.  like  Diiane,  and  Galloway,  and  Bob 
Auchniuty.  CiDsar  Ro<hu'V  is  the  oddest-looking  nnm 
iu  the  world ;  he  is  tall,  thin,  and  slender  as  a  reed ; 
pale.  His  face  is  not  bigger  than  a  large  apple,  yet 
there  is  sense  and  fire,  spirit,  wit,  and  humor  in  his 
countenance/'  These  personal  ini[)ressions,  made  by  so 
distinguished  a  character  as  Rutledge  upon  an  able  con- 
temporary, when  tested  by  subsequent  observation  and 
the  lights  of  history,  are  interesting  and  worthy  of  notiee. 
Winit  Adams  describes  as  an  *air  of  reserve,  design,  and 
cunning,'  was  doubtless  nothing  more  than  a  disinclina- 
tion, on  the  part  of  Rutledge,  to  be  drawn  into  a  discus- 
sion of  points  that  would  engage  the  attention  of  the 
Congress,  and  with  regard  to  which,  opinions  were  not 
altogether  in  harniony.  His  manner,  however,  at  times, 
and  cs^iecially  in  the  latter  part  of  his  life,  was  highy 
remote,  and  '  prouder  than  when  blue  Iris  bends/  , 

On  the  5tli  of  September,  the  delegates  to  the  Con- 
gress, as  we  have  elsewhere  seen,  met  and  organized.* 
The  President,  Peyton  Randolph,  and  the  Secretary, 
Charles  Tiiomson,  were  both  proposed  by  Mr.  Lynch, 
whom  Adams  describes  as  ^a  solid,  firm,  judicious  man,' 
and  unanimously  chosen.  The  first  question  that  en- 
gaged the  attention  of  the  Congress  was,  the  method  of 
voting;  wlicther  it  should  be  by  Colonies,  or  by  poll,  or 
by  interests.  In  Adams'  notes  of  the  discussion  that 
ensued,  lie  does  not  distinguish  between  the  Rutledges, 
and  we  are  lel't  to  conjecture  whctlier  it  was  John  or 
Edward  who  participated  in  the  debate.'    Lynch  was  of 

*  Adams,  vol.  ii.,  p.  364.  *  Antr«,  p.  81. 

*  lie  leaves  U3  in  the  s;inic  uncertninty  as  to  wliiih  of  the  brothers 
opposed  tlic  proposition  to  open  Congress  with  pni^cr.    Sco  Ante,  p.  85. 

Vol.  I.  — 81 
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opinion  that  the  weiulit  of  a  colony  j^lionld  he  determined 
by  a  coni[X)und  of  nuinhcrs  and  property.  Gadi«den  said, 
he  could  see  no  way  of  voting,  but  by  colonies ;  and  Rut- 
ledge  observed  that  they  had  no  legal  authority ;  and 
ohedience  to  their  determinations  would  only  follow  the 
reobouabieaesit,  the  apparent  utility  and  necebsity  of  the 
measures  they  adopted.  They  had  no  coercive  or  legis- 
lative authority ;  their  constituents  were  bound  only  in 
honor  to  observe  their  determinations.  C()n<;res.s  finally 
resolved  that  each  colony  bhould  have  one  vote ;  but  an 
entry  was  made  upon  the  journals,  to  prevent  th-is  deter- 
mination being  considered  a  precedent  for  the  future. 

On  the  6th  instant,  it  was  unanimously  resolved,  that 
n  coininittee  be  appointed  to  state  the  rights  of  the  colo- 
nies in  general,  the  several  instances  in  which  those 
rights  had  been  violated  or  infringed,  and  the  means 
most  proper  to  be  pursued  for  obtaining  a  restoration  of 
them.  The  next  day  it  was  determined  that  the  com- 
luittee  should  consist  of  two  delegates  from  each  colony. 
Lynch  and  Rutledge  were  appointed  on  the  part  of  South 
Carolina.  On  the  8th  instant,  the  committee  assembled, 
*  and  a  most  imxenious,  entertaininir  dehate  we  had,'  says 
Adams.'  The  great  points  of  discussion  were,  whether 
they  should  recur  to  the  law  of  nature,  as  well  as  to  the 
British  constitution,  and  to  their  American  charters  and 
grants ;  and  secondly,  whether  they  should  deny  the  au- 
thority of  Parliament  in  all  ca.ses;  whether  they  should 
allow  any  authority  to  it  in  their  internal  affairs;  or 
whether  they  should  allow  it  to  regulate  the  trade  of  the 
empire,  with  or  without  any  restrictions.* 

We  have  seen  that  Jay  contended  for  the  riiiht  of  emi- 
gration, where  a  mother  country  was  surcharged  with 
inhabitants ;  and  tliat  in  such  a  case  the  emigrants  were 

'  Adams,  vol.  ii.,  p.  370. 

•  Ante,  pp.  92-97.    Adams,  vol.  ii.,  p.  374. 
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no  lonirrT  lM)ini(l  to  allojri:nioo.  and  ini'ilit  civet  what 
government  thvy  pleased.^  Kutledge  cuiubated  his  posi- 
tions, and  denied  that  emigrants  would  have  a  right  to 
set  up  what  constitution  thej  pleased.  A  subject,  he 
said,  could  not  alienate  his  allegiance.  Tliat  was  the 
prevailing  doctrine  of  \m  day ;  but  it  Lj  repuguant  to  the 
principles  and  practice  of  that  government  which  he 
assisted  to  create,  as  well  as  to  the  more  enlightened 
ideas  of  nioiU  rii  times. 

The  discussions  of  the  committee,  says  Adams,  '  spun 
into  great  lengthy  and  nothing  was  decided.  After  many 
fruitless  essays,  the  committee  determined  to  a[)pointa 
sub-committee  to  make  a  drau<rht  of  a  set  ol"  articles  that 
might  be  laid  in  writing  before  tlie  grand  coin mittee,  and 
become  the  ibundation  of  a  more  regular  debate  and  final 
decision.  I  was  ap|>ointed  on  the  sub-committee,  in 
which,  after  going  over  the  ground  again,  a  set  of  articles 
were  drawn  and  debated  one  by  one.  After  several  days* 
deliberation,  we  agreed  upon  all  the  articles  excepting 
one,  and  that  was  the  authority  of  Parliament,  which 
was  indeed  the  essence  of  the  whole  controversy ';  some 
were  for  a  Hat  denial  of  all  authority  ; "  others  for  deny- 
ing the  power  of  taxation  only;  some  for  denying  inter- 
nal, but  admitting  external,  taxation.  After  a  multitude 
of  motions  had  been  made,  discussed,  and  negatived,  it 
seemed  as  if  we  should  never  agree  upon  anything.  Mr. 
John  Rutledge  of  South  Carolina,  one  of  the  committee, 
addressing  himself  to  me,  was  pleased  to  say,   Adams,  we 

'  A'lanis,  vol.  ii.,  p.  93. 

*  '  Visited  .Mr.  (iadsdcn,*  snys  Adams,  in  bis  Diary  of  September  14th, 
*  Mr.  Deanc,  Colonel  Dyer,  &c.,  at  their  lodgings.  Gadsden  is  violent 
against  allowing  to  Parliament  any  power  of  regulating  trade,  or  allowing 
thai  they  lutTe  anything  to  do  with  us.  '  P*iwer  of  roirulatiog  trade,'  ha 
ftnyo.  *  is  povrer  of  mining  US;  as  bad  as  acknowledpng  them  a  supreme 
lejrislativc  in  all  cases  whatsoever;  a  rijrht  of  regulating  trade  is  a  rin;ht 
of  lepslation  ;  and  a  riL'ht  of  legislation  in  ono  caso  18  a  right  in  all ; 
this  I  deoy.'    Adams'  Works,  vol.  ii.,  p.  379. 
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mu.Mf  agree  upon  something;  you  appear  to  be  as  familiar 
with  tlie  suhjoot  as  any  of  us,  and  I  like  your  oxpres- 
sions, — '  tJie  ueccssiftj  uf  iho  cnse^'  and  *  excluding  all  klms 
of  (axfUiotfy  cxfernal  and  iniernal;  I  ha^'e  a  great  opinion 
of  that  same  idea  of  the  necessitN  of  the  case,  and  I  am 
determined  against  all  taxation  ior  revenue.  Come,  take 
the  pen  and  see  if  you  can't  produce  something  that  \vill 
unite  us."  Some  others  of  the  committee  seconding  Mr. 
Butledge,  I  took  a  sheet  of  paper  and  drew  up  an  article. 
When  it  was  read,  T  believe  not  one  of  the  committee 
w  as  fully  satisfied  with  it ;  hut  they  all  soon  ackno\vled«xed 
that  there  was  no  hope  of  hitting  on  anythintr  in  w  hich 
we  could  all  agree  with  more  satisfaction.  All  therefore 
agreed  to  this,  and  upon  this  depended  the  union  of  the 
colonies.  The  suh-comniittee  reported  their  drauglit  to 
the  grand  committee,  and  another  long  debate  ensued, 
especially  on  this  article,  and  various  changes  and  modi- 
fications of  it  were  attempted,  but  none  adopted.' ' 

While  this  discussion  was  occupying  the  attention  of  the 
committee,  the  other  committee  which  had  becu  appointed 

'  This  article  is  tlio  4th  in  the  scries  of  resolutions  ndopfrd  bv  tlio 
Congress,  and  is  ns  follows:  Bcfsolvod,  Thnt  the  foundation  of  Engiisb 
liberty,  und  of  all  free  government,  is  a  riirht  in  tlie  people  to  participate 
in  their  legislative  council :  and  as  the  English  colonials  arc  not  repre- 
sented, and  from  their  local  and  other  circumstances  cnnnot  be  properly 
represented  in  the  British  Parliament,  tbej  arc  entitled  to  n  free  and 
czelosire  power  of  legislation  in  their  sercral  Prorineial  legiftlatnrcs. 
where  their  right  of  representation  can  alone  be  preserved,  in  all  cases 
of  taxation  and  internal  polity,  subject  only  to  the  negative  of  their 
Sovereign,  in  such  manner  as  has  been  heretofore  used  and  accustomed. 
But,  from  the  necessity  of  the  case,  and  a  regard  to  the  mutual  interest 
of  both  countries,  we  cheerfully  consent  to  the  operation  of  such  Aets 
of  the  Briti$>h  Parliament,  as  are,  hona  fife,  restrained  to  the  rcgulatinn 
of  our  external  commerce,  for  the  purpose  of  securing  the  commercial 
advantages  of  the  whole  empire  to  the  mother  country,  and  the  com- 
mercial  benefits  of  its  respective  members;  ex  eluding  eveiy  idea  of 
taxation,  internal  or  external,  for  raising  a  revenue  on  the  subjects  in 
America,  witbout  their  consent'   See  Ante,  p.  07. 
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to  examine  and  report  the  several  statutes  which  ofl'ected 
tlie  Trade  and  Manufactures  of  tlie  Colonien,  brouglit  in 

their  !(  port.  This  was  on  the  ITlli  of  Si'pti'iuher.  On 
the  IDth,  it  was  reforroc]  to  the  connnittee  appointed  to 
state  the  Rights  of  the  Colonies.  This  latter  coinuiittee 
made  their  report  on  the  22d.  On  the  24th,  it  was  re- 
solved, th;it  the  Congress  do  confine  tlieniseK  es,  at  pre- 
sent, to  the  conhidcTiition  of  ;such  rights  only  as  have 
been  infringed,  since  the  year  1763.  The  committee 
now  brought  in  a  second  report,  which  related  to  the 
viohitions  of  sui  li  ritrhts. 

When  the  South  Carolina  delegates  returned  home, 
'  many  questions  were  proposed  to  them/  by  tlie  Assem- 
bly, ^  relative  to  various  parts  of  the  proceedings.  .  .  . 
One  of  the  most  important  of  these  was,  why,  at  a  time 
when  a  ninnher  of  irentlenien  were  sent  to  Conirress,  from 
all  parts  of  America,  for  the  express  purpose  of  consider- 
ing and  stating  the  American  grievances,  and  ibr  devising 
the  proper  means  of  redressing  them,  why  did  they  limit 
tiieir  researches  to  the  year  170)1.  and  not  trace  hack,  as 
could  ejisily  have  heen  done,  the  many  aggressions  which 
had  been  committed  by  Great  Britain  upon  her  infant 
colonies ;  in  the  jealousies,  monopolies,  and  prohibitions, 
with  which  she  was  so  prodigal  towards  them;  for  the 
express  purpose  of  depressing  their  ix)puhition — confining 
their  trade — and  crippling  their  attempts,  at  even  the 
most  domestic  and  necessary  manufactures?'*  To  this 
it  was  answered,  that  while  the  delegates  of  South  Caro- 
lina, as  well  as  the  greater  part  of  the  other  delegates, 
were  willing  to  have  fully  dis[)layed  all  their  grievances, 
the  Virginia  delegates  were  limited  in  their  powers,  and 
could  not  go  further  back  than  the  year  1763.  Besides, 
tliev  declared  in  conversation,  tliat  it  had  been  airreed 
ujion  at  home,  not  to  go  beyond  that  year,  as  they  would 
thereby  throw  greater  odium  on  the  reign  of  George  III.* 

'  Dra^tuu'b  Mcmuirs,  vol.  i.,  p.  158.  '  Ibid.,  p.  159. 


Diyiiized  by  Gocfele 


ISO  LIFE  OF  JOHN  BUTL£DG£. 

The  reports  of  the  committee  were  ultimately  adopted 
by  Congress ;  but  meanwhile  that  body  proceeded  to  con- 
sider the  nuKst  proper  means  to  ohtaiii  a  restoration  of 
their  rights.  We  have  else^vhere  stated  *  that  the  mer- 
chants of  Charleston  voted  for  delegates  who  were  op^ 
posed,  or  supposed  to  be  so,  to  non-importation  and  non- 
exportation,  and  that  among  the  numher  was  Kutledgc. 
But  wlien  lie  came  to  the  Congress,  he  was  prepared  to 
support  that  measure.  His  views  upon  this  subject,  like 
those  of  Jay,  yielded  to  the  necessity  of  the  occasion, 
and  the  wishes  of  the  people.  But  to  make  the  measure, 
as  lie  contended,  equal  and  effective,  he  was  for  its  iiii-^ 
mediate  adoption,  and  for  the  total  detention  of  all  Ame- 
rican commodities,  in  the  colonies.  Undoubtedly,  it  would 
have  been  the  better  policy  to  have  followed  this  advice. 
'  You  would  have  saved  a  civil  war,  if  \ou  liad,'  said 
Chase  of  Maryland,  when  discussing  this  subject,  in  the 
Congress  of  1775 ;  '  but  it  could  not  be  carried ;  the  gen- 
tlemen from  South  Carolina  could  not  prevail  to  stop  our 
exports  to  Britain,  Ireland,  and  West  Indies.*^  The 
Virginia  delegates  were  restrained  by  their  instructions, 
from  assenting  to  a  non-exportation  agreement,  before 
the  10th  of  August,  1775.*  ^  Though  the  Vii^ginians  are 
tied  up,*  said  Gadsdeti,  *  I  would  be  for  doing  it  without 
them.  I^)ston  and  New  Endand  can't  hold  out.  The 
country  will  be  deluged  in  blood,  it'  we  don't  act  with 
spirit.  Don't  let  America  look  at  this  mountain  and  let 
it  bring  forth  a  mouse.'  ^  I  am  both  for  non-importation 
and  non-exportation,  to  take  place  immediately,'  said 
Edward  Eutledge.    But  tlie  North  Carolina  and  Mary- 

'  Ante,  p.  473. 

•  Adams'  WorkR,  vol.  ii.,  p.  477.  Rutlcdjijc's  proposition  was,  that 
tnule  flbottld  be  stopped  to  all  the  world ;  and  that  ail  remittances  should 
cease. 

*  See  these  instraclions,  in  exUn$o,  in  Foroo's  AnrhiTcs,  toL  i.,  p 
689. 
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land  (k'legutcs  f^aid  their  c'X[)(>rts  weiv  similar  to  tlio.se 
of  Vir«;inia,  and  if  they  acted  independently  oriier,  their 
commodities  would  be  carried  to  her  ports,  and  shipped 
as  usual.  ^  We  cim't  come  into  a  non-exportation  imme- 
diately, without  Virginia,*  observed  Chase  of  Maryland. 
Richard  Henry  Lee  said,  that  *all  considerations  oi"  in- 
terest, and  of  equality  of  sacrifice,  should  be  laid  aside. 
Produce  of  the  other  colonies  is  carried  to  market  in  the 
same  year  when  it  is  raised,  even  rice.  Tobacco  is  not 
until  the  next  year.* 

As  immediate  non-exportation  could  not  be  carried, 
Rutledge  and  his  colleagues,  with  the  exception  of  Gads- 
den, insisted  that  rice  and  indigo  should  not  be  included 
within  tlie  ()[)eriiti()n  of  the  article.  This  pro|)osition 
was  very  unlavorably  received,  and  well-uigh  occasioned 
a  division  in  Congress.  Business  was  suspended  for  seve- 
ral days,  in  order  to  give  the  South  Carolina  delegation 
time  for  reflection.*  When  the  non-importation,  non- 
consumption,  and  non-exportation  association  W'as  being 
perfected,  and  the  members  were  affixing  their  signatures 
to  that  inslniment,  Middleton,  the  two  Rutledges,  and 
Lynch,  withdrew.  Gad.sden  offered  to  sign  alone.  ^ Ca- 
rolina Wiis  on  the  point  of  being  excluded  the  iissociation, 
when  our  deputies,'  wc  are  quoting  Gadsden's  explana- 
tion to  the  Provincial  Congress,'  *  being  again  summoned 

'  Wc  follow  Gadsden's  statement  to  the  Protineial  Congreas,  as  re- 
ported by  Drayton,  vol.  i.,  p.  1G4,  though  it  is  impossible  to  determine, 
from  tl>c  journals  of  Congress,  when  the  suspension  of  business,  lie 

speaks  of,  could  have  occurred. 

•  Drayton's  Memoirs,  vtd.  i.,  p.  1(54.  This  exception,  in  favor  of  the 
rice-platitrrs,  gave  very  general  oflTencc  to  the  Wliigs  througliotit  the 
colonies;  whilst  the  ministerial  p.irty  made  it  the  subject  of  taunt  and 
ridicule.  In  a  very  able  pamphlet,  printed  by  Kivirigtoii  of  N«  w  York, 
(•ntitlfd,  'What  think  ye  of  the  (^lngress  now?  or  An  TTirjuiry,  llow 
Far  the  Americans  are  bound  to  abid-  bv,  atid  execute  the  Decisions  of 
the  late  Cnngress?"  the  obimxinus  artit-lc  of  the  assnciation  is  tb.u.s  re- 
ferred to:  *Thc  reason  of  this  partiality  is  known  in  part.    The  dele- 
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\iy  tlii^  Secretary,  tlioj-  returned  into  Congress,  yielding 
up  the  article  of  iudigo;  and  Congress,  only  lor  tlie  Mike 
of  pre8erving  the  union  of  America,  .lUowcd  the  article 
rice  to  be  added  to  the  association.'  *  The  language  of  this 
agreement,  as  (inally  adopted,  was,  that  if  the  obnoxious 
nets  ol  Parliament  were  not  repealed  belbre  the  lOlh  of 
September,  1775,  the  colonies  would  not,  directly  or  indi- 
rectly, export  any  merchandise,  or  commodity  whatsoever, 
to  Great  Britain,  Ireland,  or  the  West  Indies,  vjcccpt  rirc  io 
Eurojje,^  The  reason  assigned  by  Congress  lor  this  sus- 
pension of  non-exportation,  was  an  earnei»t  desire  not  to 
injure  their  fellow-subjects  upon  whom  it  was  to  operate. 

gates  from  Carolina  wc'ro  firmly  attached  to  tho  iDtcrasts  of  their  con- 
stituents, and  would  not  consent  to  their  immediate  ruin.  They  opposed 
and  remonstrated  with  spirit;  and,  rather  than  they  should  be  suffered 
to  withdraw  themselves  from  the  Congress,  as  they  threatened,  their 
requisition  was  granted.  Had  tho  delegntes  from  this  province,  who  aro 
not  suspected  of  wanting;  as  firm  an  attachment  to  our  intercst9,  been 
possessed  of  as  intrepid  a^  resolution  as  their  brethren  from  Carolina,  and 
followed  their  spirited  ezaniplc,  we  might  hare  come  in  too  for  somo 
share  of  indul<:cnce.  But  they  always  suffered  themselves  to  be  borne 
down  by  a  iiiajoriry  of  votes',  from  the  republicans  of  the  East,  and  tho 
nrisfocracies  of  the  South ;  and  the  conjscqucnec  i;*,  that  we  have  received 
!io  innre  honent  from  an  actual  representation  in  the  Congress,  than  fn»n 
II  vii[u:il  one  in  Pnrlinnient."  This  pampltlct  is  in  llic  l^liiludclphia 
Lihnn  v.  No   ir)I)4,  O. 

'  'This  |»lii:iseoh)<:y,' w«vs  the  writer  of  the  p.. n)|)hh't  above  iiu  ntioiied, 
'is  <<ii«jin;il,  ;iiid  hiirdly  intelli;jil)I('.  In  cxjictly  tlie  sninc  style  the  I'ro- 
\  iiK  i  ll  Contrress  of  the  MnsMu  husetts  l>;iv  miiiht  r(  snl\c:  '*  Wo  will 
<  x|)"i  t  tiothini:  to  Pciinsylvnnt.i,  tho  throe  Lower  touiitit  s,  or  Lonir  Inland, 
i.ntitt  (ixljhli  to  thr  Xmlh  A  ui'  fit  iiii  iii/onns."  Hiif,  to  lit  this  pass  — 
liy  the  iirl/iil  eoii^tnictinn  of  the  serit(noo.  it  scorns  to  iin\e  hccn  thn 
design  of  the  ('oii<:ress  to  doludo  th<'  Americans,  with  an  insinuition 
that  rice  niiglit  he  exported  from  Caroliiia  to  ICurope  in  i:»'iieral.  wiihout 
8en»lin'j  anv  part  of  it  to  (ir<\it  liritain.'  On  a  snhsecpient  pieje  we  have 
eoii«.i(l<>reil  ilie  effeef  of  tliis  artic  le  of  the  assoeiation,  in  eonuectii>n  with 
tin'  .\<-ts  of  Parlianjonf  ri  sp( ctinjx  tlio  oxp'^rfation  of"  rice. 

'  S.  uth  (^arolina,  at  this  time,  <  xporfed  ahonf  twcT.  e  th'>ns:ind  wcij»ht 
of  indiiro,  one  hundred  and  fifty  thousand  tierces  uf  rii-c,  and  emphtybd 
about  three  hundred  ships. 
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We  shall  sec  Lerealter,  that  the  discriauiuUioii  in  I'uvor 
of  the  ricc-phmters  was  very  odious  to  the  people  of 
South  Carolina,  and  a  subject  of  violent  discussion  in  the 
prov 'incia I  loui.shi t u re. 

Ill  the  debate  that  ensued  in  Congress,  whcii  tlie  motion 
was  iirst  made  for  a  non-importation,  Kutlcdge  said,  he 
thought  all  the  ways  and  means  of  redress  should  be 
])rc)posed.  He  was  anxious,  at  this  serious  and  portentous 
crisis,  to  adopt  some  comprehensive  scheme,  that  sliould 
haimonize  the  discordant  elements,  and  establish  the  con- 
nection between  the  mother  country  and  her  colonies  on 
a  firm  and  durable  basis.  Accordingly,  when  Galloway, 
on  the  28th  of  September,  presented  to  the  Congress  his 
'plan  of  a  i^roposed  union  between  Great  Britain  and 
the  Colonies,'  Eutledge  was  among  those  who  supported 
it.  *  I  came  with  an  idea,*  said  Edward  Rutledge  in  the 
discussion  that  ensued,  *of  i^ettini;'  a  of  rights  and  a- 
plan  of  permanent  relief.  I  think  the  i)l:in  may  be  freed 
from  almost  every  objection.  I  think  it  almost  a  perfect 
plan.'  Its  leading  feotures  we  have  described  elsewhere.* 
It  was  favorably  received,  and,  after  a  long  debate,  was 
referred  for  further  consideration.  It  was  hually  deleated 
by  the  close  vote  of  six  colonies  to  tive.  Foremost  among 
its  opponents,  as  would  apfjear  from  Adams*  brief  notes 
of  the  discussion,  were  Patrick  Hcnrv  and  Iiii'bard 
liemy  Lee.  *  The  original  constitution  of  the  colonies,* 
said  the  ibrmer,  ^was  founded  on  the  broadest  and  most 
generous  base.  The  regulation  of  our  trade  was  com- 
|>ensation  enough  lor  all  the  protection  we  ever  expe- 
rienced from  lier.'  ^  llow  did  we  go  on,'  inquired  Lee, 
*  for  one  hundred  and  sixty  years  before  the  year  17G3? 
We  flourished  and  grew.    This  plan  would  make  such 

'  Ante,  p.  105,  lOG.    See  tho  plan  m  ttxtmn^  in  Forcc'ff  Archives, 
▼nl.  i.,  p.  905.    Seo  a'  letter  from  FrnBklin,  then  in  London,  to  Gttllo- . 
way,  rospeeliog  hia  pbn.   Works  of  Franklin,  vol.  vtii.,  p.  144,  Feb. 
26,  1775. 
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changcii  iu  the  legit^laturc  of  the  coluiiicii,  tliut  I  could 
not  ngrue  to  it  without  consulting  my  constitucnUi.' 
The  feelings  of  Henry  were  strongly  enlisted  ngainst 
this  j)lnii  of  irronciliation  and  adjustment;  and  ho  a[> 
pears  to  have  regarded  its  t^iipporters  with  even  less 
complacency  than  the  plan  itself.  '  He  has  a  liorrid 
opinion  of  Galloway,  Jay,  and  the  Butlcdges,'  snys 
Adams,  in  recording  an  interview  with  him,  on  the  11th 
of  October.  *  Their  sj  stem,  he  says,  would  ruin  the 
cause  of  America,  lie  is  very  impatient  to  sec  such 
fellows,  and  not  be  at  liberty  to  describe  them  in  their 
true  colors.*  ■ 

On  the  first  of  October,  Richard  Henry  Lee,  John 
Adams,  Thomas  Johnson,  Patrick  Henry,  and  John 
Rutledge,  were  appointed  a  committee  to  prepare  a  loyal 
address  to  the  King,  stating  the  grievances  of  the  colo- 
nics, and  requesting  his  majesty's  interposition  for  their 
remo\  al.  The  first  draft  of  this  addiess  was  from  the 
pen  oi'  Mr.  Lee.  Wlien  reported  to  the  Congress,  it  was 
found  to  be  too  high-toned  for  the  prevailing  sentiments 
of  that  body.  It  was  re-committed,  and  John  Dickinson, 
at  the  same  time,  added  to  the  counuittee.  Tiie  draft, 
as  adopted  by  the  Congress,  was  his  production.^ 

The  Congress  adjourned  on  the  26th  of  October. 
Notwithstanding  the  apparent  harmony  that  is  indicated 
I)}'  their  j)uhlishe(l  proccediuL^^,  there  is  reason  to  supjxjse 
tliat  many  of  the  delegates  were  opposed  to  several  of  the 
measures  that  were  adopted.  They  were  bound,  how- 
ever, to  lend  to  them  the  sanction  of  their  names,  by  a 
previous  agreement,  that  whatever  was  carried  by  a  ma- 

*  Ante,  p.  109.  Adams'  Works,  vol.  ii.,  p.  HOG.  Tho  Address  to  tlie 
King  was  now  under  consideration,  and  doubtless  the  sentimonts  of  con- 
ciliation that  Riitl('(I«re  proposed,  in  addition  to  bis  support  of  GsUowaj's 
plan,  led  to  Henry's  liarsk  censure  of  Lis  sj'Stem  of  politics. 

*  See  Ante,  p.  IIG,  as  to  conflicting  statements  respecting  Uio  autlior- 
ibip  of  this  Address. 
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jority  of  votes,  should  be  subscribed  by  all  the  members, 

and  tliat  no  protest  or  dissent  should  appear  on  the  jour- 
nals/ But  the  great  mass  of  the  people  of  the  colonies 
bailed  the  result  of  their  labors  with  unaffected  satisfac- 
tion, and  yielded  to  their  recommendations  a  cheerful 
obedience. 

The  opponents  of  the  ministry  in  Great  Britain, 

*  Id  a  eontcmporaocoas  pablicatioo,  (What  think  je  of  the  Congress 
now  ?  800  Ante,  p.  4S7,)  tho  author,  who  eritieises,  with  great  vigor  and 
ability,  the  proceedings  of  that  body,  gives  tho  following  history  of  tho 
agreemcDt  mentioned  in  the  text:  *Tho  Congress  being  met  together/  ho 
says,  'and  having  inspected  and  compared  tbcir  various  commissions, 
were  next  to  proceed  upon  business.  With  a  view  of  facilitating  tlie  pro- 
ceodinfis,  a  very  worthy  and  respectable  inciiibcr,  eminent  both  for  his 
kiidwled^ic  of  the  hiw  and  his  love  of  constitutioiial  liberty,  presented  a 
plan,  which  he  carefully  drew  up  in  the  cool  hours  of  leisure  and  retire- 
ment, and  in  which  he  endeavored  to  point  out  such  claims  of  the  colo- 
nies as  might  be  prudently  asserted,  and  liic  partieular  modes  of  address 
tiiat  would  be  most  likely  to  secure  lliem.  This  paper  of  proposals  at 
first  met  with  all  the  respect  that  was  due  to  the  author's  abilities;  and 
ridthing  apfjcared  that  was  inconsistent  with  the  genuine  spirit  of  candor 
and  moderation  on  one  side,  and  a  due  regard  to  the  dignity  and  honor 
of  Great  Britain  on  the  other.  During  this  state  of  flattering  tranquil- 
lity, the  artful  leaders  of  the  Congress  found  no  great  difficulty  in  per- 
suading those  members  who  were  patriots  in  reality,  moderate  and  pacific, 
honest  and  unsuspicious,  to  bind  themselves  in  an  agreement,  that  their 
names  should  be  subscribed  to  whatever  should  be  eanicd  by  a  majority 
of  votes,  and  that  no  protest  or  dissent  should  appear  in  the  minutes. 
After  this  great  point  was  secured,  it  was  not  long  before  those  same 
loaders  took  occasion  to  throw  off  their  mask,  and  to  disoovcr  tbcir  own 
natural  features.  This  new  appearance  was  no  more  expected  by  some 
that  were  prosent,  than  the  springing  of  a  mine,  or  the  bursting  of  a 
bomb,  in  Carpenter's  Hall ;  nor  was  it  less  astonishing  to  them  than  such  . 
an  explosion  would  have  been.  The  moderate  party  soon  found  that  they 
bad  been  eircumventod  and  ensnared ;  that  thoy  were  allowed  to  hayo 
no  inflnenco  in  the  debates;  that  their  remonstrances  were  slighted;  and 
that  everything  was  borne  down*  by  tho  impetuosity  of  their  managers. 
Then  it  waa  that  duty  and  honor  required  them,  as  I  conceive,  to  leave 
the  Hall.  This  account  of  tho  unpublished  transactions  within  doors  is 
not  a  fiction  of  tho  writer's  imagination,  but  what  he  has  colloetod  from 
eredible  report' 
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both  ill  PaiTiaineut  and  out  oC  it,  applauded  the  incor 
surcs  of  tlie  Congress  in  firm  and  mauly  language.  We 
have  elsewhere  quoted  the  eloquent  tribute  of  Lord 

Chatlinni  to  the  merits  of  their  proceedings,  in  his  great 
and  admired  speech  on  American  airaira,  wherein  he 
urged  the  recall  of  the  troops  from  Boston,  and  a  repeal 
of  the  obnoxious  legislation.*  It  was  a  question  of  the 
greatest  magnitude,  involving  the  fate  of  empire,  and 
a])p('aling  powerfully  to  the  feelings  of  that  illiistrioui* 
character,  whose  attachment  to  the  glory  and  welfare  of 
his  country  was  the  strongest  pm^ion  of  his  breast. 
*  Lord  Chatham,*  says  Quincy,  who  was  present  on  this 
memorable  occasion,  *  rose  liki'  Man'ellus.  —  viros  siiiht- 
tiHiHet  omnrs.  He  tseemed  to  leel  liiuiself  superior  to 
those  around  him.  His  language,  voice,  and  gesture, 
were  more  pathetic  than  I  ever  saw  or  heard  before,  at 
the  bar  or  senate,  lie  seemed  like  an  old  Koiuaii  senator, 
rising  with  the  dignity  of  age,  yet  speaking  with  the  fne 
of  youth.  The  illustrious  snge  stretched  forth  his  hand 
with  the  decent  solemnity  of  a  Paul,  and,  rising  with  his 
snbject,  he  gemote  his  breast  with  the  energy  and  grace 
of  a  Demo.sthenes.' •  *  As  an  Englishman,  by  birth  and 
principle,'  said  the  great  orator,  '  I  recognize  to  the  Ame- 
ricans their  supreme,  unalienable  right  in  their  property; 
a  riiiht  which  thev  are  fortified  in  the  defence  of,  to  the 

t  ^  7 

last  extri'mily.  To  maintain  this  [)iinciple  is  the  com- 
mon cause  of  the  Whigs  on  the  other  side  of  the  Atlantic 
and  on  this.  "  'Tis  liberty  to  liberty  engaged,"  that  they 
will  defend  themselves,  their  families,  and  their  country. 
In  this  LM'eat  cause  thev  are  iuniiovaljlv  allied.  It  is  the 
alliaiK  -'  of  God  and  mUure  —  immutable,  eternal,  hxed 
as  tiie  iirmamcnt  of  heaven.' 

'  A  life,  p.  1*22. 

^  Quiocj^'s  Qaiocy,  p.  318, 319.  Tbo  date  of  this  speech  was  Jan.  20, 
1776. 
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1774—1775. 

PROCEEDINGS   IN   SOUTU  CAROLINA. 

•CoNGiJESS,'  says  Wirt,  in  his  Life  of  Putrick  Henry, 
^roee  in  October,  mid  Mr.  Henry  returned  to  his  native 
county.  Here,  as  wns  natural,  he  was  surrounded  by 
his  iieiirlibors,  who  wero  eni^or  to  hear  not  onlv  what  had 
hvvn  done,  hut  what  kind  of  nuu  had  composed  that 
illustrious  body.  He  answered  their  inquiries  with  all 
his  wonted  kindness  and  candor;  and  having  been  asked 
by  one  of  them,  'whom  he  thought  the  greatest  man  in 
Congress,'  he  re[)hed  —  'If  30U  speak  of  elocpience,  Mr. 
Butledge  of  South  Carolina,  is  by  far  the  greatest  orator; 
but  if  you  speak  of  solid  information,  and  sound  judg- 
ment. Colonel  Washington  is,  unquestionably,  the  greatest 
nian  on  that  floor.'  * 

John  Adams  has  recorded  a  very  diflercnt  estimate  of 
Butledge's  oratorical  abilities.  He  thus  describes  sevenil 
of  the  eminent  speakers  of  the  Congress,  and  Rutledgc 
amon''  the  nuinlK»r.  '  Johnson  of  Maj  vland,'  he  savs^ 
*  has  a  clear  and  a  cool  head,  an  extensive  knowledge  of 
trade  as  well  as  law.  He  is  a  deliberating  man,  but  not 
a  shining  orator;  his  passions  and  imagination  don't  ap- 
pear enough  for  an  orator;  his  reason  and  penetration 
appear,  but  not  his  rhetorie.  Galloway,  Duane,  and 
Johnson,  are  s(  nsil)le  and  learned,  but  cold  speakers. 
Lee,  Henry,  and  Hooper,  are  the  orators ;  Paca  is  a  deli- 

^  Life  of  Patrick  Henry,  p.  113.  See  to  iho  same  effect  Gardoo's 
Anecdotes,  p.  174,  176. 
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IktmIiH'  too;  (liasc  speaks  Nvnrinlv  ;  Mifflin  is  a  spriirlitly 
and  .s])ii'iti'tl  speaker;  John  liutledge  don't  exceed  in 
learning  or  oratory,  though  he  is  a  rapid  speaker ;  young 
Edward  Rutledgc  is  young  and  zealous,  a  little  unsteady 
nnd  injudicious,  hut  vory  unnatural  and  affected  as  a 
speaker;  l)\er  and  .Siierinan  speuk  often  and  long,  but 
very  lieavily  and  chunsiiy.' '  • 

From  the  '  marked  opposition'  of  Adams*  opinion,  to 
that  ascribed  by  Wirt  to  Henry,  as  well  as  from  the  fact 
tliat  the  hitter  'hetraxs  an\  thinLr  but  entliusiasni  lor,  <»r 
admiration  of  the  Kutledges,'  in  the  {paragraph  fix>ni 
Adams'  Diary,  which  we  have  quoted  in  a  preceding 
page,'  the  Editor  of  Adams'  Works,  doubts,  whether  Henry 
ever  expresst  J  the  opinion,  that  Wirt  .'ittrihutes  to  him.' 
But  the  attentive  reader  will  not  fail  tu  oU^erve,  that 
Henry,  in  the  paragraph  to  which  allusion  is  made, 
speaks  of  the  political  system  of  Gallowa\  ,  Jay.  and  the 
Rutledires,  nut  of  their  oratory  or  talents.  He  niiirht 
condemn,  as  he  did,  their  line  of  policy,  and  N  et  applaud 
the  nhility  and  eloquence  with  which  they  defended  it. 
That  Rutledgc  was  a  distinguished  orator,  we  must  be- 
lieve, or  discredit  all  contemporary  testimony.  At  the 
same  tinu*.  liis  oratory  was  hy  no  means  his  prineipal 
merit.  He  had  faults  of  style.  He  did  not  '  use  i^U 
gently,*  and  in  the  torrent  of  passion  observe  the  temper- 
ance that  may  <rivc  it  smoothness.  These  defects  Adams 
()hser\e(l,  and  recorded.  Doubtless,  Ix'tween  his  opinion, 
and  tlie  opinion  attributed  to  Henry,  is  'the  golden 
mean,'  whence  we  may  deduce  Rutledge*s  real  merits,  as 
a  public  speaker.* 

*  Adams'  Works,  toI.  ii.,  p.  395,  396.  Adams  elsewhere  spesks  of 
the  Hiitledircs'  style  af  oratory  in  very  nnfavonble  terms.  <  John/  he 
9:iy.s,  *  (lo(l;;t>s  his  head  rather  di8»<rrecably,  and  both  of  them  spoat  out 
tlu  ir  laiiL'iiML'c  in  a  rou<;h  and  rupid  torrent,  but  without  mach  force  or 

eflcvt.'    Ibi(J.,  p.  4*22. 

■  Ante,  p.  490.    '  Adams*  Works,  vol.  ii.,  p.  396,  note.    •  Ante,  p.  477. 


PROCEEDINGS  IN  SOUTH  CAROLINA.'  495 


*  T  long  Uy  tell  you  what  we  have  done,'  wrote  Edwnrd 
Rutkuli^i'  ti)  Judge  Ik'C,  while  Congivss  was  still  sitting, 
*  but  am  prevented  from  silence  liaving  been  imposed 
upon  US  all  by  consent,  the  iirat  week  in  Congress ;  tliis, 
however,  I  mny  say,  that  the  province  will  not  be  able 
to  account  lor  our  conduct  until  we  cx[)lain  it,  though  it 
is  justifiable  ui)un  the  strictest  principles  of  honor  and 
policy/  '  We  shall  sec  presently,  that  Rutledge  and  iiis 
colleagues  were  soon  called  upon  by  their  constituents, 
to  explain  their  conduct  respecting  the  non-importation 
agreement,  which  had  occ:i^ioned  very  great  dissatisfaction. 

The  South  Carolina  delegates  arrived  at  Charleston  on 
the  6th  of  November,  'and  were  respectfully  received.'* 
On  the  9th,  the  general  connnittee  honored  them  *  with 
an  elegant  entertainment.'  ^  To  strengthen  the  public 
union,  the  committee  now  issued  resolutions  fur  a  meeting 
of  the  colony,  (by  representation,)  to  receive  an  account 
of  the  proceedings  of  the  late  Continental  Congress,  to 
elect  delegates  for  the  next  Congress,  as  well  as  a  new 
General  Committee,  and  to  establish  such  regulations  as 
the  urgency  of  the  times  might  render  necessary/  The 
time  fixed  for  this  important  meeting,  was  the  11th  of 
.January,  1775.  Accordingly,  on  that  day,  one  hun- 
dred and  eighty-four  representatives,  elected  by  districts 
and  parishes,  as  previously  described  by  the  committee, 
assembled  at  the  Exchange  in  Charleston,  and  having 

'  Sanderson's  Hionmphy,  vol.  iii.,  p.  IG.  Mr.  Rutledge,  in  tlio  letter 
from  wliicli  the  extract  in  the  test  is  t;ikcn,  speaks  of  (Jadsdeii  as,  '  if 
possible,  worse  than  ever;  mnrc  violent,  njore  wron;r-hcaded.'  Hut  no 
iiieuiber  of  the  Con^rress  liad  a  deepi  r  insiL'ht  into  the  real  merits  of  the 
controversy  than  Christojiher  Gadsden.  IJi.s  prescience  disiovcred  that 
war  wa.s  inevitable;  that  the  future  union  of  the  two  etiuntriis  was  irn- 
pissible  ;  and,  a.<<  the  .struirirle  niu>t  rome.  h«;  uri;ed  upon  ( 'on'jrcss  to 
attack  and  ovi  reoine  (lener.i!  Gaue,  in  Boston,  b«'fore  he  could  receive 
n  inforeeim'!its.  W  e  may  wi  ll  b(lie\e,  thar  this  proposition  was  reccived| 
hy  many  memlK*rM  of  that  bodj,  with  .sentiiueiita,  akin  to  horror. 

'  DnjtuD,  vul.  i.y  p.  164.  *  Ibid.  *  ibid.,  p.  155. 
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orpranized,  adjourned  to  the  chamber  of  the  Comiiiona 
House  of  Asscmblv.' 

Rutledge  was  elected  a  member  of  i\vo  Provincial 
Congress,  as  that  body  styled  itself/ for  the  Parisli  of 
Christ-Church.  His  colleagues  to  the  Continental  Con- 
gress were  also  returned  as  ineniliers,  from  other  districts? 
of  the  colony.  Tlie  province  '  will  not  be  able  to  account 
for  our  conduct  until  we  explain  it,' '  £dward  Rutledge 
had  written  from  Philadel phia.  He  had  not  misconceived 
the  necessity  for  justification  and  defence.  The  exception 
in  favor  of  rice,  in  the  non-exportation  agreement,  ^  had 
created  an  alarming  disunion  throughout  the  whole 
colony ;  in  consequence  of  which,  the  representatives  had 
met  with  jealous  feelings  on  the  subject/  •  By  that  a«rree- 
ment,  it  was  stipulated,  that  after  tbe  10th  of  September, 
1775,  the  colonies  would  neither  directly  nor  indirectly 
export  any  merchandize  or  commodity  whatsoever  to 
Great  Britain,  Ireland,  or  the  West  Indies,  except  i-u-e  to 
Fttropp.  This  vngneness  of  expression  was  calculated  to 
mislead,  and  was  doubtless  employed  with  the  intent  t») 
mislead  the  ]nibhc,  as  to  the  real  import  andcfifect  of  the 
exception.  One  would  naturally  suppose,  from  the  lan- 
guage of  the  article,  that  rice  might  be  exported  to  any 
part  of  Euro|)c,  exce[)t  to  (h'ent  Britain  and  Ireland. 
That,  however,  was  not  lis  meaning.    The  design  of  the 

'  On  the  19th  of  December,  1774,  Licntcnant-GoTernor  Bull  had 
writtOD  to  the  Earl  of  Dartinnnth  that  he  did  not  expect  anything  new 
in  the  colony,  relative  to  American  discontents,  would  occur  until  this 
meetinj*  in  January,  *  when  something  may,  perhaps,  be  protlnccd,  cither 
from  some  bold  dissentient  or  daring  dcmapijsuc,  with  which  I  shall  not 
fail  to  acquaint  your  Loidship,  if  anything  is  of  consequence  enough  to 
deserve  your  Lordship's  notice.'  Force's  Archives,  vol  i.,  p.  1050.  The 
Lieutenant-Governor,  as  well  as  the  other  crown-officers,  must  hare  dis- 
cerned in  this  meeting  of  the  representatives,  in  the  chamber  of  the 
Assembly,  an  omen  of  the  speedy  overthrow,  or  attempted  ovcrthruw, 
of  all  royal  authority  in  the  colony. 

•  Auto.  •  DiMyton,  vol.  i.,  p.  168. 
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^sooption  WAS,  to  enable  the  planters  to  send  their  nee 

to  Great  Britiiin,  as  usual. 

In  t  I'll  ill,  by  various  acts  of  Parliament,  the}'  were  re- 
etraiued  from  sending  it  to  any  other  part  of  Europe,  except 
upon  conditions  that  were  calculated  to  render  the  privi- 
lege nugatory.  By  an  act  in  the  reign  of  Queen  Anne,  all 
rice  produced  in  America  that  should  be  sent  abroiid,  was 
required  to  be  imported  into  England,  Wales,  or  Berwick- 
upon-Tweed,  or  to  some  other  of  the  English  plantations, 
under  certain  securities  and  penalties,  prescribed  by  an  act 
of  the  12tli  Charles  1 1.  But  by  an  act  of  od  George  II.,  rice 
"was  permitted  to  Ixi  carried  from  Carolina  directly  to  any 
part  of  Europe,  south  of  Cape  Fiiiisterre,  without  landing 
it  in  England,  on  these  conditions,  viz. :— -that  the  vessels 
ii]  which  it  was  exported  should  be  built  in  Great  Britain, 
owned  by  persons  residing  in  Great  Britain,  navigated 
chiefly  by  British  sailors,  and  cleared  outwards  from 
some  port  in  Great  Britain,  for  Carolina;  that  the  masters 
of  such  vessels,  before  entitled  to  a  clearance,  should  ob- 
taii]  a  license  from  the  commissioners  of  the  customs,  for 
loading  in  Carolina  with  rice,  for  ports  south  of  Cape 
Finisterre ;  but,  to  obtain  such  license,  they  were  to  pro- 
duce a  certificate  from  tiie  collector  and  comptroller  of 
the  port  where  the  license  was  applied  for,  stating  that 
they  had  given  bond,  with  suflicient  security,  for  not  less 
than  XI 000  sterling,  without  reference  to  the  capacity 
of  the  vessel ;  that  no  tobacco,  sugar,  &c.,  should  be  taken 
on  board,  except  for  the  necessary  use  of  the  ship.  This 
Avos  not  all.  Every  such  vessel,  after  landing  its  rice  in 
the  southern  European  ports,  was  bound  to  proceed  to 
Great  Britain  hef&re  returning  to  America,  when  the 
captain  was  to  produce,  within  a  limited  time,  a  certificate 
from  the  British  consul,  or,  in  iiis  absence,  from  some 
principiil  merchants  of  the  foreign  port,  whither  the  rice 
had  been  carried,  that  it  had  been  landed  in  the  manner 
prescribed,  or  incur  a  forfeiture  of  his  bond.  Tiiere  were 

Vol.  L— 32 
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various  other  formalities  and  liiiiitutions  to  be  observed 
in  the  ports  of  Carolina,  alt  designed  to  restmin  the 

exportation  of  rice  clsowlicrc  tlian  to  Great  Britain. 
•  It  was  not  the  exportation  of  rice  to  Europe,  under  the 
restrictions  we  have  mentioned,  that  the  Congress  in- 
tended to  sanction.  That  would  have  been  superfluous. 
There  was  nothing  in  their  ngi'ecincnt  that  prevented 
any  of  tlic  colonies  from  exporting  to  Europe  exclusively 
of  Great  Britain,  &c.,  to  tlic  extent  allowed  them,  bj 
the  acts  of  navigation.  The  obnoxious  exception,  under 
an  ambiguity  of  expression,  was  intended  to  permit  the 
accustomed  exportation  of  rice  to  Great  Britain.  It  was 
so  understood  in  Carolina.  ^  This  exception,'  siiys  Dray> 
ton,  'had  given  so  general  a  disgust,  that  the  whole 
interior  of  the  •  province  considered  their  interests  as 
sacrificed  to  the  enioluniont  of  the  rice-planters.'* 

The  suhject  immediately  engaged  the  attention  of  the 
Provincial  Congress.  It  was  moved  and  seconded  that 
the  delegates  to  the  ensuing  Continental  Congress  use 
their  endeavors  to  have  the  obnoxious  exception  ex- 
punged. A  Mong  and  violent  debate*  succeeded.*  Gads- 
den narrated  the  circumstances  which  led  to  the  adoption 
of  this  feature  of  the  association,^  and  concluded  by  ex- 
pressing the  opinion  that,  for  the  common  good,  as  well 
OS  the  honor  of  the  province,  the  words  *  except  rice  to 
Europe,*  ought  to  be  struck  out  of  tlie  fourth  article  of 
the  association.  Butledge  '  now  undertook  his  own  de- 
fence, and  that  of  his  three  associates.'  *  He  stated  the 
fact,  that  early  in  the  ."^es.sion  they  had  warmly  pres-sed 
immediate  non-importation,  and  total  non-ox [X)rtatioQ. 
'Such  measures,  however,  could  not  be  effected;  the 
northern  colonies  resolving  to  remit  to  England,  as  usnal, 
to  pay  their  debts  hy  the  circuitous  mcxle  of  tlu*ir  ilonr 
and  hsh-trade  to  the  rest  of  Europe.    In  short,  the  com- 

»  Drayton,  vol.  i.  p.  168.  •  Ibid. 

•  Ante,  p.  487.  *  Drayton,  toI.  i.  p.  1G9 
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moditk'8  they  usually  seat  to  the  mother-countr}^  wore 
but  trilling;  and  their  real  trade  would  be  but  little 
affected  hy  the  association.  For  instance,  Philadelpliia 
carried  on  a  trade  oi"  export,  to  the  ainoiint  of  £700,000 
sterling;  whereas  scarce  £50,000  value  of  it  went  to  the 
market  of  the  mother-country.  That,  as  it  was  evident^ 
those  colonies  were  less  intent  to  annoy  the  mother- 
country  in  the  article  of  trade,  than  to  [)re.servc  tlieir 
own  trade;  so  he  thought  it  was  but  justice  to  his  con- 
stituents^ to  preserve  to  them  their  trade  as  entire  as 
possible.  That,  as  the  northern  trade  would  be  but  little 
afiected  !)V  the  association,  he  saw  no  reason  why  ours 
should  be  almost  xuiued;  lor  nearly  all  our  indigo,  and 
two-thirds  of  our  rice,  went  to  the  ports  of  the  mother- 
country.  That,  if  we  must  bear  burdens  in  the  cause 
of  America,  they  ought  to  Ix*  as  equalh  laid,  as  possiljle. 
Upon  the  whole,  he  said,  the  afiair  seemed  rather  like  a 
oommercial  scheme,  among  the  flour  colonies,  to^  find  a 
better  vent  for  their  flour  through  the  British  channel ; 
by  preventing,  if  possible,  any  rice  from  being  sent  to 
those  markets :  and  that,  for  his  part,  he  could  never 
consent  to  our  becoming  dupes  to  the  people  ot  the 
North,  or,  in  the  least,  to  yield  to  their  unreasonable  ex- 
pectations. That,  as  by  the  association  the  rice-planters 
preserved  their  property,  so  it  had  been  the  idea  of  the 
delegates  at  the  Congress,  that  they  should  make  com- 
pensation to  the  indigo-planters,  who  could  not  send  their 
crops  to  the  mother-country.  Such  a  plan  was  just  and 
practicable;  and  it  ought  to  be  the  subject  of  our  debate, 
rather  than  expunging  the  means  of  exporting  a  gi^eat 
part  of  our  annual  crop,  and  therewith  supplying  our- 
selves with  those  necessaries  we  might  require.' ' 

We  are  bound  to  say,  that  this  defence  by  Rntledge,  of 
himseii^  and  his  three  colleagues,  rests  on  errors  of  fact, 

*  Drajton,  vol.  i.,  p.  169,  170. 
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and  appeals  exclusively  to  considerations  of  interest. 

We  have  stated,  in  tlie  preceding  chapter/  tliat  the  Vir- 
ginia delegates  were  restrained,  by  their  instructions, 
from  assenting  to  a  non-exportation  before  the  10th  of 
August^  1776.  *'  The  earnest  desire  we  have  to  make  as 
quick  and  full  payment  as  possible  of  our  debts  to  Great 
Britain,  and  to  avoid  tlie  heavy  injury  that  would  arise 
to  this  country  from  an  earlier  adoption  of  the  iion< 
exportation  plan^  after  the  people  have  ali^ady  applied 
so  much  of  their  labor  to  the  perfecting  of  the  present 
crc)|),  by  which  means  they  have  been  prevented  from 
pursuing  otlier  methods  of  clothing  and  supporting  their 
families^  have  rendered  it  necessary  to  restrain  you  in 
this  article  of  non-exportation.'  *  Such  was  the  reason 
assigned  by  the  Virginia  Convention  for  imposing  this 
restriction  upon  their  delegates.  To  act  indei)endently  of 
Virginia,  joined  as  she  would  be  by  Maryhuid  and  North 
Carolina,  was  obviously  impolitic. 

Rutledge's  statement,  that  the  exports  of  the  northern 
colonies  were  but  trilling,  and  that  their  trade  wtnild  l»c 
but  little  affected  by  non-exportation,  was  erroneous. 
The  export  of  grain,  including  rice,  from  the  thirteen 
colonies,  to  Great  Britain,  Ireland,  and  the  West  Indies, 
exdi'ded  a  million  sterling;  their  entire  export  trade 
amounted  to  nearly  five  millions;  and  to  this  Carolina 
only  contributed  twelve  thousand  weight  of  indigo,  and 
one  hundred  and  fifty  thousand  tierces  of  rice.  The 
whole  of  this  trade,  by  the  non-exportation  agreement, 
was  to  be  lost  to  twelve  of  the  colonies,  while  Carolina 
was  permitted  to  send  her  rice  to  market,  as  usual.  That 

•  Ante,  p.  480. 

'  Force's  An  liivos,  vol,  i.,  p.  089.  The  efficacy  of  non-cxport.Ttion 
doubtless  il<  prtulod,  :is  Kutlcd<_'e  nsscrfcil,  \>poii  its  ininicili.itc  adup- 
tion,  and  witlilx.ldiiig  all  remittances.  His  error,  as  wc  cohcm  ivo,  eon- 
sLsted  in  elaijuini:  special  privil(<jrs  for  liis  own  pruvincc,  which  were 
calculated  to  dis:ifTeet  tbc  other  provinces,  aud  produce  division  amoDg 
his  owo  coDsiitucoU. 
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tliis  distinction  slKnild  have  been  odious,  except  to  those 
who  enjoyed  the  bcDeiit  of  it,  is  not  surprising/ 

The  compensation  scheme,  proposed  by  Rutledge,  eli- 
cited a  warm  discussion.  It  continued  tlirougliout  the* 
dtiy.  At  its  close,  a  committee  was  appointed,  to  arrange 
a  plan  of  compensation.  The  next  morning  they  made 
their  report;  but  'so  intricate,  and  so  little  satisfactory/ 
was  their  ftrojet,  that  it  was  rejected.  The  original  ques- 
tion, wlietlier  the  words  *  except  rice  to  Europe,'  sliould 
be  struck  out  of  the  non-exportation  agreement,  now 
engaged  the  attention  of  the  Congress.  The  debate  was 
prolonged  until  dark.  'Great  heats  prevailed — and  the 
mend)ers  were  on  the  point  of  falling  into  downright  up- 
roar and  confusion.  At  length,  all  parties  being  wearied 
out,  the  question  was  put  by  caudle-light;  and  by  mere 
accident,  at  the  desire  of  one  among  the  indigo  party,  it 
was  put  in  a  manner  that  lost  it.  For,  instead  of  voting 
.  as  usual,  by  acclamation,  to  save  time  and  mist.dves  in 
counting,  each  man's  name  was  called ;  and  he  declared 
himself  yea,  or  nay,  which  was  minuted  down.  By  this 
mode,  some  were  overawed,  either  by  their  diffidence, 
circumstances,  or  connexions;  and,  to  the  surprise  of  the 
nays,  they  themselves  carried  the  point,  by  a  majority 
of  twelve  voices — eighty-seven  to  seventy-five.'  • 

The  scheme  of  compensation,  being  thus  adopted,  a 
committee  was  appointed  to  adjust  a  mode  of  carrying  it 
into  effect.  ^  For,  as  rice  was  to  be  exported,  the  indigo- 
planters  chose  to  have  some  mode  of  compensation,  how- 
ever little  satisfactory  the  same  might  be ;  and  the  other 

*  In  tbo  following  yoar,  viz.  Nov.  1 ,  1775,  the  Continental  Congreet 
fepealed  the  invidions  exception,  by  the  following  rcsolntion :  Reaolvecly 
That  no  rioe  be  exported,  under  the  ezoeption  eontained  in  the  4th  artiele 
of  the  aflsoeiation,  from  any  of  the  United  Ciolonies,  to  Great  Britain, 
Ireland,  or  the  islands  of  Jersey,  Qnemsey,  Sark,  Aldemey,  or  Blan,  or 
any  other  Enropean  iahind  or  settlement  within  the  British  dombioi^ 
'    '  Drajton,  vol.  i.,  p.  178. 
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part\,  sensible  tlie  sanu*  would  never  he  exeented,  as 
either  there  would  not  be  jmy  occasion  lor  it,  or  the  iios- 
tilc  situation  of  affairs  would  render  the  compcnRaticm  a 
dead  letter,  very  readily  agreed  to  indulge  tliem  in  the 
most  feasihle  manner.''  AcconlinLrh"  the  cornniittc^* 
ported,  and  the  Congress  adopted  resolutions,  ascertaining 
the  mode  of  compensation,  *  by  those  who  raise  articles 
wliich  may  be  exported,  to  those  who  cannot  raise  such 
articles,  for  the  losses  which  they  may  snstain  by  not 
exporting  the  coujmodities  which  they  raise/* 

Having  approved  the  American  association,  afler  the 
heats  and  opposition  we  have  described,  the  Provinciid 
Congress  now  ordered  their  President'  to  *retam  the 
most  conhal  and  gratefnl  tlianks  of  this  Con^rress  to  eacli 
of  the  late  delegates  from  this  colony  to  the  late  Conti- 
nental Congress,  for  their  able  and  faithful  discharge,  in 
the  said  Congress,  of  the  high  trust  reposed  in  them  by 
their  conntrv.' ^  They  were  also  aj)pointed  to  represent 
the  colony  in  the  next  Congress,  *  witli  fnll  power  to  con- 
cert, agree  upon,  direct  and  order  such  further  measures 
as,  in  the  opinion  of  the  said  deputies  and  the  delegates 
of  the  other  American  colonies  to  be  assembled,  shall 
appear  to  he  necessary  for  the  recovery  and  establish- 
ment of  American  rights  and  liherties,  and  for  restoring 
harmony  between  Great  Britain  and  her  colonies.*' 
*  They  were  elected,*  says  Drayton,  *  without  any  oppo- 
sition ;  for,  as  their  late  proceedings  had  been  confij  ined 
in  the  whole,  it  was  deemed  a  service  to  the  conmion 
cause,  that  a  confidence  should  be  evinced  in  their  abili- 
ties and  future  proceedings.  But,  had  the  late  warmly, 
contested  question,  respectinc:  the  exception  of  rice,  hocti 
carried  the  other  way,  there  was  no  doubt  but  that  no 

iDiil.  p.  173.  •  Force's  Archives,  vol.  i.,  p.  1114. 

■  Cliarles  Pinckncy. 

*  Pco  the  Proceedings  of  tbis  Congress,  in  Force's  Archives,  supra, 
pp.  1109-11 18.  Mbid. 
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more  than  tliiec  of  them  at  most  would  have  been  re- 
eloeted.' ' 

The  Provincial  Congress  adjourned  on  the  17th  of 
January ;  but  not  without  having,  in  effect,  established 

a  revolutionary  government.'  Their  body  was  to  con- 
tinue in  being  until  the  next  general  meeting  of  the 
inhabitants  of  the  colony,  and  was  to  be  summoned  for 
the  despatch  of  business,  upon  any  emergency,  by  i;he 
Charleston  committee.  Of  this  committee  every  delegate 
to  the  Congress,  who  might  happen  to  be  in  Charleston, 
was  to  be  considered  a  member.  Its  general  duty  was 
of  an  executive  character,  to  enforce  the  resolutions  of 
both  the  Continental  and  the  Provincial  Congress.  An 
opportunity  soon  occurred  to  test  the  force  of  its  autho- 
rity.   A  family  wiio  had  been  residing  in  £ngland,  on 

'  Drayton,  vol.  i.,  p.  170. 

'  Tlio  General  Ass-  nihly  tin  t  (  u  tlic  24tli  <»f  January,  1775,  and,  on 
the  proceedings  of  the  Continental  Congress  being  laid  before  them, 
rtFoivitions  were  adopted  approving  those  pmceedings,  and  expressing  a 
fjratf  fii]  sei  se  of  the  obligation  all  America  were  under  to  the  several 
members  of  ihat  (Congress,  for  the  wise  measures  they  had  coneerted  and 
pursued  ftr  tlie  relief  of  the  colonies,  Lyneli,  Gadsden,  and  John  Uut- 
ledgl^  being  present,  Kawlitis  Lowndes,  the  Speaker,  delivered  them  tho 
pubrK?  thanks  of  the  Assembly  Ibr  their  late  services.  *  You  stood  high  in 
the  esteem  <jf  your  country  l)(^f(jre.'  he  said,  'and  possessed  a  large  sliarn 
of  her  confidence,  the  reward  of  repeated  services.  The  prrsc  nt  instance 
of  your  zeal,  attachment,  and  love  fur  her;  the  sacrifice  you  tuade  of 
your  c  ase,  your  convenience,  and  your  private  concerns,  when  the  publio 
called  you  to  attend  her  interests  in  a  distant  country,  have  still  endeared 
you  more  to  her,  and  established  your  reputation  upon  the  firmest  foun- 
dation You  have  the  particular  happiness,  gentlemen,  of  ptand- 

ing  foremost  in  the  rank  of  patriots;  posterity  will  pay  a  just  tribute  to 
your  inemorios,  and  will  revere  tho  names  of  the  members  of  the  Conti- 
nental Congress.' 

The  Assembly,  again,  nominated  and  appointed  them  '  to  meet  the 
deputies  of  the  other  colonies,  in  General  Congress,  at  Philadelphia,  or 
elsewhere  /  and  resolved  to  provide  X1500,  to  pay  the  expenses  of  said 
deputies,  in  going  to,  aUcndiog  upon,  and  returning  from,  the  said 
Congress.' 
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llioir  return  to  CnrolinM,  in  the  month  of  March,  brought 
vvitii  thcjn  their  household  furniture  and  liorrses*.  Appli- 
cation wiis  made  to  the  committee  for  liberty  to  land 
them.  It  was  not  without  gr^at  opposition,  and  until 
after  a  long  contest,  that  it  was  granted.  This  deter- 
mination of  the  connnittee  gave  great  ofienee,  and  occjv- 
sioned  a  great  excitement  among  the  citizens.  It  waa 
considered  a  violation  of  the  non-importation  agreement. 
A  representation  upon  the  subject,  numerously  signed^ 
was  presented  to  the  chairman  of  th(»  connnittee,  request- 
ing a  reconsideration  of  the  obnoxious  vote.  A  meeting 
of  the  committee  was  convened;  great  numbers  of  the 
people  came  to  it ;  passioui  rather  than  reason,  ruled  the 
hour,  and  a  final  decision  was  postponed.  Three  days 
after,  the  committee  again  convened;  'and  great  was  the 
press  of  people  who  attended.'  *  Charleston  wjis  in  a 
state  of  prodigious  excitement.  It  was  publicly  declared, 
that  if  the  horses  were  landed,  (hey  should  be  killed. 
The  mnjority  of  the  military  refused  to  act  lor  their  ])ra- 
tection.  'Under  these  unpleasant  aspects,  the  debates 
began.'* 

Gadsden  contended,  that  the  horses  ought  not  to  be 
landed;  that  the  determination  of  the  committee  was 

contrary  to  the  non-importation  agreement;  that  not 
only  were  the  people  dissatisfied  with  it,  but  it  would 
cause  dissatisfaction  and  alarm  at  the  North.  The  Rev.' 
Mr.  Tennent  ui^ged  the  same  arguments.  On  the  other 
hand,  and  in  favor  of  adhering  to  the  determination  of 
the  committee,  Edward  Kutledge,  Rawlins  Lt)wnde.H, 
Thomas  Bee,  and  Thomas  Lynch,  insisted  that  they 
6ught  to  be  governed  by  the  spirit,  and  not  by  the  letter 
of  the  association  agreement ;  that  if  the  latter  was  to 
be  observed,  they  could  import  from  England  neither 

'  DrajtoQ,  Tol.  i.,  p.  188. 

'  Ibid.   See  also  Foree't  AitshiTci,  toI.  ii.,  p.  162. 
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arms  or  ainiiiuuition,  nn  idea  wliicii  the  Congress  never 
entertained. 

Willinm  Henry  Drayton,  who  acted  u  conspicuous  part 
in  tlie  politics  of  South  Cnroh'na  during  the  succeedinj^ 
five  years,  Jiiid  by  his  ardor,  activity,  decision,  and  pa- 
triot ism,  achieved  an  honorable  lUnie,  replied  to  these 
arguments.  lie  was  a  vigorous  writer^  and  an  effective 
speaker.  His  talents  and  eloquence  were  of  a  popular 
charncter,  and  calculated  to  win  a])pl;Hise.  Drayton 
owed  much  to  nature,  but  was  little  indebted  to  grace. 
.  Mm  distinction,  as  a  public  man,  is  attributable,  as  much 
•to  the  native  force  and  energy  of  hi  s  ph^  sical  tern  peramen  t, 
as  to  his  purely  inti»llectual  (qualities.  His  speech  on 
the  present  occasion  was  a  very  able  one.  It  was  alwaiys 
safer,  he  said,  to  follow  the  letter,  than  to  explore  the 
spirit  of  a  law;  that  the  letter  of  the  association  was 
clearly  in  Bopport  of  the  motion,  to  reverse  the  vote  of 
the  committee ;  and,  in  tlie  present  situation  of  a  flairs, 
tilt*  spirit  of  that  instrument  was  equally  in  favor  of  it. 
*  Union,'  he  said,  ^  was  the  rock  upon  which  the  American 
political  edifice  was  founded ;  and  whatever  hazards  its 
existence,  is  to  militate  against  the  ground-work  of  the 
associiition.  Hence,  it  was  evident,  landing  the  horses 
hazarded  our  union ;  for  the  people  were  in  commotion 
against  it.  Upon  all  public  and  general  questions,  the 
people  ever  arc  in  the  right;  so  said  Lord  Mansfield,  in 
the  House  of  Commons;  and  the  people  now  think  the 
late  vote  was  wrong.  Can  it  be  prudent  to  oppose  our 
constituents?  In  civil  commotions,  the  common  people 
ever  struck  those  blows  which  were  of  any  effect.  If  you 
retnict,  there  can  be  no  just  cause  of  fearing  contempt; 
as  it  is  not  reasonable  those  should  contemn  vou  who 
have  ever  honored  you ;  and  whose  opinions  would  be  in 
favor  of  your  retraction.' ' 

'  DrajtoD,  vol.  i.,  p.  18G. 
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*  John  Rutledge  now  arose,  and  endeavored  to  take  off 
the  i'ur(('  of  the  arguments  which  had  been  urged;  but, 
failing  in  liis  endeavors,  he  only  added  to  the  many  in> 
stances  he  had  previously  given,  of  his  ability  us  a  good 
speaker.' ' 

There  can  be  no  doubt,  we  conceive,  as  to  the  propriety 
of  Rutledge's  construction  of  the  association  agreement 
It  could  not  have  been  designed  to  apply  to  a  case  like 
the  one  we  have  de.^cribod  ;  but,  in  view  of  the  prevailing 
excitement,  the  committee  doubtless  acted  judiciously  in 
reversing  their  former  vote.'  ^  However/  says  Drayton, 
from  whom  we  have  derived  the  history  of  this  transao- 
tion,  'it  is  worth  v  ol'  remark,  that  this  is  the  first  instance 
of  a  point  of  importance  and  controversy,  being  carried 
against  those  by  whose  opinions  the  people  had  been  long 
governed.  And,  such  was  the  powerful  effect  of  habit^ 
that  this  important  question  was  carried  only  by  a  majo- 
rity of"  one  vote.' ' 

The  advices  from  England,  which  were  received  at 
Charleston  about  the  middle  of  April,  indicated  a  deter- 

'  Drayton,  vol.  i.,  p.  18G. 

*  The  people  were  approliensivc  *  lest,  from  the  admission  of  the  horses, 
it  slioiiUl  bo  sii|zgest(  (1  that  there  was  an  inclination  in  this  eohmy  ti> 
depart  from  tlie  nssoeiatiuu;  they  feared  that  the  conduct  of  the  people, 
\vhi(  li  liad  always  been  consistent,  and  who  continued  reujurkablv  strict 
in  their  adherence  to  the  resolves  and  recommendations  of  the  Congress, 
nii^dit,  in  this  instance,  be  misrepresented  abroad.  Their  zeal  for  the 
r(  putation  of  tlicir  country  threw  them  into  «:reat  agitation  ;  none  meant 
the  least  reflection  on  the  conduct  of  their  committee,  but  all  wished 
that  tlie  horses  might  not  be  landed.'  See  an  account  of  this  traosactioD 
in  Force's  Archives,  vol.  ii.,  p.  1G2.  Uutledge's  construction  of  the 
association  acrreement  was  subsequently  adopted  by  the  Continental  Con- 
press,  in  the  case  of  the  books,  papei-s,  and  household  furniture  of  Dr. 
Franklin,  which  were  in  his  u.se  when  he  lived  in  Londou.  'Such  im- 
port it  ion,' said  tbo  resolution  of  Conpre.sM,  Ms  not  to  bo  coniprcheDded 
wiibin  the  nieaning  of  the  said  first  article  of  the  asiocimtioii.'  See 
Journal  of  Coop^ss  f^r  Sept.  13th,  1775. 

*  Drayton,  vol.  i.,  p.  186. 
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mination  on  the  part  of  the  ministry,  to  euiorce  their 
measures  with  the  strong  hand.  ^  It  was  now  that  the 
poor  looked  for  consolation  to  the  rich,  and  the  few  ani- 
mated the  efforts  of  the  ninny ;  while,  in  a  steady  reli- 
ance on  Divine  Providence,  they  all  moved  forward  in  a 
firm  and  determined  opposition  to  arbitrary  sway.'* 
Military  companies  were  formed,  the  spirit  of  resistance 
animated  the  inhabitants  of  Charleston,  and  was  diffused 
among  the  people  of  the  country  districts. 

The  delegates  to  the  Continental  Congress  sailed  for 
Philadelphia  on  the  3d  of  May.'  Tliey  went  from  a 
community,  anxious,  excited,  hut  determined  in  pnrpose, 
and  resolved  to  put  to  hazard  everything  most  dear  to 
man,  in  defence  of  tlicir  rights  and  liberties.  When  they 
returned,  the  war  had  already  begun ;  and  having,  in  the 
mean  time,  witnessed  the  services  of  Rutledge  in  the  Con- 
tinental Congress,  we  shall  then  see  how  conspicuously 
were  his  energy,  high  spirit,  and  decisive  will,  displayed^ 
in  the  affairs  of  his  native  Commonwealth. 

*  Drayton,  vol.  i.,  p.  218. 

'  News  of  tho  batUo  of  Leziogton  xcftclied  Gliarloston  fire  dajfs  flfUsr, 
OD  tho  Sth  of  Uftj. 
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SERVICES  IN   THE  CONGRESS  OP  1775. 

'The  Congress  met  at  a  time  when  all  minds  were 
so  exasperated  by  the  perfidy  of  General  Gage,  and  hia 

attack  on  the  coiintrv-people.  tliat  propositions  for  at- 
tempting an  accommodation  wore  not  much  relished.*  ^ 
Thus  wrote  Franklin  to  his  friend  Priestley;  and*  his 
statement  is  confirmed  by  Adams.*  But  when  measures 
leadinir  directly  to  independence  were  nrirrd  npoii  the 
attention  of  Congress;  when  tliey  were  even  conironted 
with  a  formal  proposition  to  sunder  the  British  conneo- 
tion,  a  more  moderate  spirit  begtm  to  manifest  itself.  It 
IxH'ame  evident,  that  they  wished  to  keep  the  door  open 
for  an  accommodation.* 

'  Fniukliii's  Works,  vol.  viii.,  p  155;  July  7,  177r). 

"  Adams'  \\'t)rks,  vol.  ii.,  pp.  -ilX),  407.  Sec  Ante,  p.  132;  also 
Force's  Arcliivcs  (4tl»  series),  vol.  4,  p.  1^^74. 

•Sec  Gordon's  Hi>tory  of  the  Rcvnlution,  vol.  i.,  p.  380.  '  Pnrson 
Gordon,  fif  Hoxbury,'  says  Adams,  in  iiis  Diary  of  Scptcmlcr  IGth, 
'spent  tlie  cvctiinj:  hero.  I  fear  liis  indiscreet  prate  will  do  liann  in  this 
city.  lie  is  an  eternal  talker,  and  somewliat  vain,  and  not  accurate  nor 
judicious;  very  zealous  in  the  cause,  and  a  wdl-meanini:  man,  hut  in- 
cautious, and  not  sufficienfly  frndi  r  of  the  charactrr  <  f  our  proviiH-<}, 
upon  wliii  li,  at  this  time,  nun  li  depends;  ft-nd  of  bcinj:  thought  n  man 
of  influence  at  hcad-r|uarters,  antl  with  our  council  and  House,  and  with 
the  general  officers  of  tlic  army,  and  also  with  ;;cntleuicu  in  the  city  and 
other  ColoDies.  He  is  a  j;ood  man,  but  wants  a  ^ui<lu.*  Adams'  Works, 
vol.  ii.,  pp.  423,  424.  This,  wc  suspect,  is  a  pretty  faithful  portrait  of 
the  historian.  His  history,  however,  is  valuable,  and  contains  in- 
formation not  elsewhere  to  be  obtained.  He  did  nr»t  deem  it  the  pari 
of  a  p)od  historian  to  conceal  (he  faults,  nor  hahiiually  to  ni.n^nify  tho 
merits  of  the  actors  on  the  rcrolutionary  scene.  This  is  no  slight  tribute 
to  bis  honor  and  fidelity. 

(608) 
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Adams  necribes  the  change  of  tone,  5n  Congress,  to  private 
and  social  inlluonccs.  *Tn  some  of  the  earlier  delibera- 
tions in  May,*  he  sajs,  Rafter  I  had  reasoned  at  leiigtli  on 
my  own  plan,  Mr.  John  Rutledge,  in  more  than  one 
public  speed],  a[)|)roved  of  my  sentiments;  and  the  other 
delegates  from  that  state,  Mr.  L3  ncli,  Mr.  Gadsden,  and 
Mr.  Edward  Rutledge,  appeared  to  me  to  be  of  the  same 
mind.  Mr.  Dickinson  himself  told  me,  afterwards,  that 
when  we  first  came  together  the  balance  lay  with  South 
Carolina.  Acoordinijly,  all  their  efforts  were  employed 
to  convert  the  delegates  from  that  state  The  pro- 
prietary gentlemen,  Israel  Peml)erton,  and  other  princijMil 
Quakers,  now  united  with  Mr.  Dickinson,  addressed  them- 
selves, with  great  art  and  assiduity,  to  all  the  members  of 
Congress  whom  they  could  influence,  even  to  some  of  the 
delegates  of  Massachusetts ;  but  most  of  ail  to  tlie  delegates 
from  South  Carolina.  Mr.  Lynch  had  been  an  old  acquaint- 
ance of  the  Penn  family,  particularly  of  the  Governor. 
Mr.  Edward  Rutledge  had  brought  his  lady  with  him,  a 
daughter  of  our  former  President,  Middleton.  Mr.  Ar- 
thur Middleton,  her  brother,  was  now  a  delegate  in  place 
of  his  father.  The  lady  and  the  gentlemen  were  invited 
to  all  parties,  and  were  visited  perpetually  by  the  party; 
and  we  soon  began  to  Hud  that  Mr.  L}  nch,  Mr.  Arthur 
Middleton,  and  even  the  two  Rutledges,  began  to  waver, 
and  to  clamor  about  independence.  Mr.  Gadsden  was 
either,  from  despair  of  success,  never  attempted,  or,  if  he 
was,  received  no  impression  from  tliem.** 

Adams,  in  this  statement,  has  obviously  mingled  and 
confounded  two  distinct  periods.  In  the  first  place, 
Arthur  Middleton  was  not  a  member  of  the  Congress  of 
1775  at  all.  He  did  not  take  his  seat  in  that  body  until 
the  following  year.'    in  the  second  place,  Kutlcdges 

'  Adams'  \V(irks,  vol.  ii  ,  p.  408. 

•  Henry  Middk'tnii,  on  tho  lOtli  of  February,  177G,  while  ntfcndinir 
the  I'roviDciul  Congress  of  ^'uutb  Curuliiiu,  tlicn  in  scssioui  requested 
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approval  of  the  scntinuMits,  at  this  time,  avowed  and 
ileleiided  by  Adams,  would  not  accord  with  the  svstem 
of  politic8  which  he  had  all  along  piori\s«iecl.  If,  how- 
ever, the  ncwH  of  the  action  at  Lexiiigton.  whicli  met 
liim  on  his  arrival  at  Philadel])hia,  together  with  the 
multiply ing  evidences  ol'  the  iniiiistr^' 8  intention  to  en- 
force tiieir  mcnsiires  with  the  sword,  exasperated  his 
mind,  as  it  did  the  minds  of  others,  and  led  him  to  ap- 
prove the  measures  recommended  by  Adams,  ho  very 
^oou  reverted  to  his  original  sentiments.  He  cherished 
the  hope  of  reconciliation,  clung  to  it  with  tenacity  ,  and, 
80  far  as  we  can  discover,  was  not  an  advcx;ate  of  inde- 
pendence prior  to  its  declaration.*  But,  while  thtifi 
anxious  for  a  restoration  of  harmony,  he  woidd  prepare 
for  the  worst;  and  it  will  appear,  as  we  i)rooeed  with 
our  narrative,  tliat  he  supported  many  of  the  most 
vigorous  propositions  brought  forward  in  this  Congress, 
for  the  defence  of  the  colonies. 

The  time  of  the  Congress,  for  the  first  two  weeks  al\er 
it  assembled,  was  spent  in  committee  of  the  whole,  on 
the  state  of  America.  No  report  of  the  discussions  that 
took  place  has  been  handed  down  to  us.  The  ppsuU, 
however,  is  on  record.  On  the  'iOtii  of  May,  Conirres.s 
resolved,  that  the  colonies  be  immediately  put  into  a 
state  of  defence ;  but,  to  restore  the  harmony  formerly 
subsistinfir  between  them  and  the  mother-countr\ ,  tboy 
resolved,  at  tlu'  same  time,  that  an  humble  and  dutifid 
petition  be  presented  to  his  majesty.  The  petition  was 
•  conceded  to  the  earnest  wishes  of  the  more  moderate 
portion  of  Congress.    It  encountered,  however,  strong 

that  body  not  .-i^niti  to  nppoint  him  a  delegate  to  the  Continental  Cou- 
grcss,  '  :is  tljc  intirniities  of  ago,  which  were  creeping  on,  deprived  him 
•  if  tlic  ability  of  rendering:  so  umch  scmco  to  the  public  ns  in  his  cjirlier 
ilaya  ho  might  have  done.'  His  request  was  complied  with,  and  on  tho 
same  day  son,  Arthur  MiddletoD,  was  chosen  in  his  sNad.  He  did 
not  t:ike  his  seat  in  Congress,  however,  uolil  seTcnU  weeks  after 
'  Vide  post,  chap.  ix. 
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opposition  .'it  tlic  time,  and  its  propriety  has  been  much 
questioned  siuce.^  Rutledge  waa  ainong  the  number  of 
its  supporters^  and  appointed  on  the  committee  to  pre- 
pare it.    The  chairman  of  the  committee  was  John 

Dickinson;  and  the  petition,  as  reported  and  adopted  by 
Congress,  with  scarcely  any  amenduieut,  was  his  pro- 
duction. 

On  the  2d  of  June,  a  letter  from  the  Provincial  Con- 

vent  ion  of  Massachusetts  was  hiid  before  Coni^ress,  stating 
the  condition  of  that  State,  and  expressing  the  hope  that 
the  representative  body  of  tlie  continent  would  favor 
them  with  their  'most  explicit  advice  respecting  the 
taking  up  and  exercising  the  power  of  civil  government.' 
This  was  a  subject  of  grave  importance.  It  May  witli 
great  weight  upon  my  nnnd/  says  Adams,  *as  the  most 
difficult  and  dangerous  business  that  we  had  to  do.  .  .  And 
when  this  letter  was  read,  T  embraced  the  opportunity  to 
()[)en  myself  in  Congress,  and  most  earnestly  to  entreat 
the  serious  attention  of  all  the  mendxrs,  and  of  all  the 
continent,  to  the  measures  which  the  times  demanded. 
For  my  part,  I  thought  there  was  great  wisdom  in  the 
adaize,  When  the  sword  is  drawn,  throw  awav  the 
seabbanl."  Whether  we  threw  it  away  voluntarily  or 
not,  it  was  useless  now,  and  would  be  useless  forever. 
The  pride  of  Britain,  flushed  with  late  triumphs  and 
conquests,  their  infinite  contem[)t  of  all  the  j)ower  of 
America,  with  an  insolent,  arbitrary  Scotch  faction,  with 
21  Bute  and  Mansfield  ai  their  head  ior  a  ministry,  we 
might  depend  upon  it,  would  force  us  to  call  forth  every 
energy  and  resource  of  the  country,  to  seek  the  friendship 
of  England's  enemies;  and  we  had  no  rational  hope,  but 
iVom  the  rutio  ultima  regum  et  rernm-puhlicarum.  These 
effi>rts  could  not  be  made  without  government;  and,  as 
I  supposed  no  man  would  think  of  consolidating  this  vast 

*  See  Ante,  pp.  137-142. 
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continent  under  one  nnlional  pjovernmcnt,  we  hliouUl  pro- 
bably, after  the  example  of  the  Greeks,  the  Dutcb,  niul 
the  Swiss,  form  a  confederacy  of  States,  cncli  of  which 
must  have  a  separate  government.  That  tlie  cnse  of 
Massaeluisetts  was  most  urgent,  but  that  it  could  not  he 
long  before  every  other  colony  must  follow  her  example. 
.  .  .  .  That  it  was  my  opinion  that  Congress  ought  now 
to  recommend  to  the  people  of  every  colony  to  cnll  coiv 
ventions  immediately,  and  set  up  governments  of  their 
own,  under  their  own  autliority ;  for  tlie  people  were  tiic 
source  of  all  autho/ity  and  original  of  all  power.  These 
were  new,  strange,  and  terrihle  doctrines  to  the  greatest 
part  of  tlie  members;  but  not  a  very  small  number 
beard  tbem  with  apparent  pleasure,  and  none  more  than 
Mr.  John  Rut  ledge,  of  South  Carolina,  and  Mr.  John 
Sullivan,  of  New  Hampshire/ ' 

On  the  following  day,  nnd  after  further  discusKion, 
Eutk'dge,  Johnson.  Jay,  Wilson,  and  Lee,  were  chosen, 
by  ballot,  a  committee,  to  report  to  the  Congress  what, 
in  their  opinion,  wns  the  proper  advice  to  be  given  to  the 
Massachusetts  Convention.  They  brought  in  their  report 
on  the  7th  of  June.  It  wns  *  in  a  great  degree  conformable 
to  the  New  York  and  Pennsylvania  system,'  bays  Adjims, 
*  or,  in  other  words,  to  the  system  of  Mr.  Dickinson  nnd  Mr. 
Duane.' '  However,  he  thought  it  an  acquisition ;  for  it 
wns  a  precedent  of  ndvice  to  the  sepnrnte  states,  to  iiisti- 
tute  governments,  and  be  doubted  not  they  would  soon 
liave  more  occasions  to  follow  that  exaniple.  The  reso- 
lution of  Congress  which  embodied  the  report  of  the 
committee,  declared  that  no  obedience  was  due  to  the 
Act  of  Parliament,  for  altering  the  charter  of  Massaehii- 
setts,  and  tluit  the  powers  of  government  should  be  exer- 
cised by  the  Assembly,  elected  acccording  to  the  forms  of 
the  old  .charter,  or  by  a  council  elected  by  the  Assembly , 

*  Adams'  Works,  vol.  iii.,  pp.  15, 16.  *  Ibid.,  p.  17. 
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*  until  a  governor  of  Iii.s  majesty's  appointment  will  con- 
sent to  govern  the  colony  according  to  its  charter.'  * 

The  labors  of  tliis  Congress,  to  nccoinplitili  the  great 
object8  before  them,  were  incessnnt.  *  The  whole  Con- 
gress is  taken  up.  nlniost,  in  diflerent  ccmimittees,'  wrote 
Adams  to  his  wile,  at  a  hiter  period  in  the  session,^ from 
seven  to  ten  in  the  morning.  From  ten  to  four,  or  some- 
times five,  we  are  in  Congress,  and  from  six  to  ten  in 
coniinilti  IS  again/'  It  frefpK'r.tly  liappened,  from  the 
multiplicity  of  business,  and  the  urgency  of  the  occiision, 
ttiat  a  member  was  appointed,  at  the  same  time,  on  dis- 
tinct committees,  and  each  charged  with  duties  demand- 
ing iinuiediate  action.  Thus,  on  the  2od  of  June, 
Ilutied^e  was  appointed  chairman  of  a  connnittee  to 
draw  up  a  declaration,  to  be  published  by  Washington, 
upon  his  arrival  at  the  camp  before  Boston.  On  the 
same  day  he  was  appointed  one  of  a  committee,  to  get 
proper  plates  engraved,  to  provide  paper,  and  to  agree 
with  printers,  to  print  the  bills  of  credit,  which  Congress, 
on  the  previous  day,  had  resolved  to  emit,  to  an  amount 
not  exceeding  two  millions  of  Spanish  milled  dollars. 
Of  the  declaration  Jefferson  gives  the  iollowing  account: 
*0n  the  24th  of  June,'  he  says,  *  a  committee,  which  had 
been  appointed  to  prepare  a  declaration  of  the  causes  of 
taking  up  arms,  brou<rht  in  their  report  (drawn,  T  1x*lievo,' 
by  J.  Rutledge),  which,  not  being  liked,  the  House  re- 
committed it,  un  the  26th,  and  added  Mr.  Dickinson  and 

myself  to  the  committee  I  prepared  a  draught 

of  the  declaration  committed  to  us.  It  was  too  strong 
for  Mr.  Dickinson.  He  still  retained  the  hope  of  recon- 
ciliation with  the  motlier-countrv.  and  was  unwiilin*'  it 
should  be  lessened  by  oHensive  statements.  Ho  was  so 
honest  a  man,  and  so  able  a  one,  that  he  was  greatly  in- 
dulged, even  by  tliose  who  could  not  feel  his  scruples. 

'  Ante,  p.  142.         '  Adams'  Letten,  vol.  i.,  p.  77;  Dee.  8, 1775* 

Vol.  I.—  33 
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We  tlicrc'fbiL'  requested  Iiim  to  take  tlie  paper,  and  jnit 
it  into  a  form  lie  could  approve,  lie  did  ^o,  preparing 
un  entire  new  statementy  and  preserving  of  the  Ibmier 
only  the  last  four  paragraphs,  and  half  of  the  preoeding 
one.  We  approved  and  reported  it  to  Congress,  who  ac- 
cepted it.'  * 

We  cannot  claim  for  Kutlcdge  the  honors  of  written 
eloquence ;  the  art  of  composition  he  seems  never  to  have 
cultivated.    His  name  is  not  connected  with  any  of  the 

memorable  state-papers,  tliat  did  honor  to  tin's  and  the 
previous  Congress.  These,  more  durable  than  brass  and 
marble,  will  carry  down  the  names  of  their  authors  to 
the  last  syllable  of  recorded  time.  In  action  and  speech 
Rutledge  won  his  distinction ;  his  deeds  are  recorded  on 
the  page  of  liistury. 

On  the  first  of  August,  Congress  adjourned  until  the 
fifth  of  the  following  September.  They  did  not  re- 
assemble, however,  in  sufficient  numbers  to  enter  upon 
business,  until  the  loth  of  that  niontli.  Georgia  now 
united  with  her  sister  colonies,  and  sent  delegates  to  the 
Congress.  The  situation  of  both  Georgia  and  South 
Carolina  was  critical.  They  had  powerful  tribes  of  In- 
dians on  their  frontiers;  an  alarming  division  of  senti- 
ment had  appeared  among  the  people  of  the  interior 
districts,  while  the  disposition  of  the  negroes  was  a  source 
of  apprehension.  '  In  the  evening,'  saya  Adams'  Diary, 
of  Sunday,  the  24th  of  September,  *Mr.  Bullock  and 
Mr.  Houston,  two  gentlenicn  from  Georgia,  eanie  into  our 
room,  and  smoked  and  chatted  the  whole  evening.  .  .  . 
These  gentlemen  give  a  melancholy  account  of  the  state 
of  Georgia  and  South  Carolina.  They  say,  that  if  one 
thousand  regular  troops  should  land  in  Georgia,  and  their 
commander  be  provided  with  arms  and  clothes  enough, 

•  Jefferson's  Correspondence,  vol.  i.,  p,  89.  Mr.  Force  has  inserted 
tho  declaration  io  the  second  vuiuuic  of  hia  Archives  (4lh  scries}. 
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and  proclaim  freedom  to  all  the  negroes  who  would  join 
his  camp,  twenty  thousand  negroes  would  join  it  from 
the  two  provinces  in  a  fortnight.  The  negroes  have  a 
wonderlul  art  ol"  cunimunicatinir  iDtelliiruncc  imionir  tlicin- 
selves;  it  will  run  several  hundreds  of  miles  in  a  week 
or  a  fortnight.  They  say  their  only  security  is  this: 
that  all  the  king's  friends,  and  tools  of  government,  have 
large  plantations  and  property  in  negroes;  so  that  the 
shives  of  the  Tories  would  be  lost,  as  well  as  those  of  the 
Whigs.' ^  To  estimate  fairly  the  virtue  and  fortitude 
of  the  men  of  the  Revolution,  we  must  understand  the 
dangers  that  im  naeed  thcui,  and  the  situation  of  their 
res  [  )ee  t  i  \' e  e(j  I  n  n  1  u  n  i  ( i  es . 

On  the  22d  of  September,  Congress  resolved,  that  a 
committee  of  seven  be  appointed,  to  take  itito  considera* 
tion  the  state  of  the  trade  of  America.  This  committee 
was  elected  hy  ballot,  and  consisted  of  Dr.  Franklin, 
Rutledge,  Jay,  Kaudolph,  Johnson,  Deane,  and  Willing. 
On  the  30th  instant,  they  brought  in  their  report.  The 
non-exportation  agreement  had  taken  effect  on  the  10th 
instant;  so  that  now,  there  eoidd  be  neither  importation 
from,  nor  exportation  to,  Great  Britain,  Ireland,  and  the 
British  West  Indies.  By  the  restraining  acts,  the  trade 
of  the  colonies,  except  the  trade  of  New  York,  North 
Carolina,  the  lower  counties  on  the  Delaware,  and 
Georgia,  was  prohibited  elsewhere  than  to  Great  Britain, 
Ireland,  etc.  The  question  now  was,  whether  the  ex- 
cepted colonies  should  be  exempted  from  the  operation 
of  the  association  agreement,  and  be  permitted  to  obtain 
from  Great  Britain  such  supplies  as  the  situation  of  the 
country  obviously  required.^  It  otcasioned  an  earnest 
discussion.  '  The  question  is,'  said  Butledge,  *  whether 
we  shall  shut  our  ports  entirely,  or  adhere  to  the  associa- 

*  Adams'  Works,  toI.  ii.,  p.  428. 

'  See  Ante,  pp.  144-148 ;  olso  Adams'  Notes  of  the  debates  upon 
tbis  8ubject,  Works,  vol.  U.,  p.  452,  et  stq. 
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tion.  The  resolutions  we  coiiic  to  ought  to  be  (inaL** 
He  insisted  that  they  should  postpone  the  subject^  ratbcr 
than  not  come  to  a  decisive  resolution.  *  Shall  we  fid 
like  the  dog  in  the  manger/  nskcd  Willing;  'not  suffer 
New  York  and  the  lower  counties  and  North  Carolina  to 
export,  because  we  can't?  We  may  get  halt  and  ammu- 
nition by  those  ports.*  ^The  end  of  administration/ 
replied  Lee,  *  will  lie  answered  by  the  gentleman's  plan ; 
jealousies  and  disseusions  will  arise,  and  disunion  and 
division.  We  shall  become  a  rope  of  sand.'  *  I  look 
upon  Britain,  Ireland,  and  the  West  Indies,  as  our  ene> 
niies/  said  Chase,  'and  would  not  trade  with  them  while 

at  war  I  jun  a«rainst  these  colonies  tradinir  ao- 

cording  to  the  restraining  act.  It  will  pi-uduce  division. 
.  .  .  .  I  have  not  absolutely  discarded  every  glimpse  of 
a  hope  of  a  reconciliation ;  our  prospect  is  gloomy.  .  .  . 
When  you  once  offer  your  trade  to  foreign  nations,  away 
with  all  hopes  of  reconciliation.'  Edward  Kutledge  was 
opposed  to  any  relaxation  of  tlie  non-exportation  agrco> 
ment,  or  to  carrying  on  any  trade  at  all. 

The  subject  engaged  the  attention  of  Congress,  in  com- 
miltee  of  the  whole,  several  weeks.  To  put  New  York, 
North  Carolina,  the  lower  counties,  and  Georgia,  upon 
the  same  fooling  with  the  other  colonies,  and  thus  r&> 
move  jealousies  and  divisions,  Lee  moved  that  all  tlie 
custom-houses  be  shut,  and  the  officers  discharged.  Riit- 
ledge  expressed  his  surprise  that  a  subject  so  clear  had 
taken  up  so  much  time.  *  I  was  for  a  general  non-ex- 
portation. Is  it  not  surprising  that  there  should  so  soon 
be  a  motion  fur  breaking  the  opsociation?  We  have  been 
reproached  for  our  breach  of  laitli  in  breaking  the  non- 
importation. I  have  the  best  authority  losav  tlmt  if  we 
had  abided  by  a  former  non-importation,  we  should  have 
had  redress.    We  may  be  obliged  hereafter  to  break  tlio 

*  Wc  quote  Adams'  Notes,  svjtra. 
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associntion ;  but  win  should  \vc  break  it  before  \\v  U'vi 
it  ?  I  expected  tbe  delegates  from  tlie  exempted  colonieH 
would  linvo  moved  to  be  put  upon  the  Haiiie  iuotiiig. 
Don't  likf  shutting  tlie  cu.stoni-ht)iisos,  but  inovos  tliat 
the  resolve  be,  that  people  iu  New  York,  North  Carolina, 
and  lower  counties,  dont  apply  to  the  custom-house.'  '  I 
look  upon  it/  replied  Zubly,  'the  association  altogether 
will  1j<?  the  ruin  of  the  cause.  We  have  ten  thousand 
fighting  Indians  near  u.s.  Carolina  has  already  smuggled 
goods  from  Georgia.'  To  this  Chase  retorted,  with  great 
severity.  '  I  will  undertake  to  prove,'  he  said, '  that  if 
the  reverend  gentleman's  positions  are  true,  and  his  ad- 
vice followed,  we  shall  all  be  nnide  slaves.  If  he  speaks 
the  opinion  of  Georgia,  I  sincerely  lament  that  they  ever 
appeared  in  Congress.  They  cannot,  they  will  not  com- 
ply !  Why  did  they  come  here  ?  Sir,  we  are  deceived ! 
Sir,  we  are  abused  !  Whv  do  tliev  come  here?  .  .  .  Did 
they  come  hero  to  ruin  America?  The  gentleman's  ad- 
vice will  bring  destruction  upon  all  North  America.' 
^  Where  the  protection  of  this  room  did  not  extend,  I 
would  not  sit  very  tamely,'  replied  Houston,  Zuhl^'s 
colleague.  Ilouston  was  inferior  to  Zubly,  in  learning 
and  abilities;  but  in  honor  and  truth,  greatly  surpassed 
him. 

On  the  day  following  Lee's  motion,  Livingston  moved 
that  the  subject  be  post|)oned.  Rutledge  thought  this 
motion  extraordinary.  '  It  is  really  triding,'  he  said. 
*  The  committee  may  have  time  allowed  to  clear  vessels 
for  powder;  but  I  had  rather  the  continent  should  run 
the  risk  of  sending  vessels  without  clearances.'  What 
confusion  would  ensue,  if  Congress  should  break  up  with- 

*  This  discoMion  occurred  Oct.  Idtb.  On  the  6tb  of  Oct.,  Conji^ss 
bad  resolved,  that  the  committee  appointed  for  the  importation  of  pow- 
der, be  directed  to  export,  agreeable  to  tbe  continental  aBsociation,  as 
nmch  proviaions,  or  other  produce  of  these  colonies,  as  they  should  judge 
expedient-,  for  the  purchase  of  arma  and  ammunition. 
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out  nnv  resolution  of  tliis  sort  !  The  motion  sc^oms  in- 
tended  to  defeat  the  resuiulion  entirely'.  Those  who  are 
agninst  it  nre  for  postponing.'  On  a  subsequent  day,  he 
declared  that  he  was  for  adhering  to  the  association,  and 
going  no  further;  *  the  non-export  in  tcrrorevt^  and  ,c:e- 
nenilly  agreed.*  The  views  of  Rutledge  coincided  with 
the  prevailing  ones  of  Congress ;  and,  it  was  finally  ns- 
solvcd,  that  the  exempted  colonies  ought  not  to  avail 
themselves  of  the  benefit  allowed  to  them  by  the  restrain- 

\\vx  acts. 

It  would  contribute  little  to  our  knowledge,  either  of 
Rutledges  character,  or  the  history  of  the  times,  to 
specify  the  various  committees  upon  which  he  served 
during  this  Congress.  It  is  iiis  connection  with  nicMisuR^s 
that  indicate  the  progression  of  opinion, .that  more  imme- 
diately invites  our  attention.  We  may  observe,  however,* 
that  the  journals  of  Congress,  as  well  as  the  brief  notes 
of  the  debates  in  tluit  body,  preserved  by  Adams,  afluixl 
abundant  evidence  of  his  constant  employment.* 

The  delegates  from  New  Hampshire  were  instructed  to 
use  their  utmost  endeavors  to  obtain  the  advice  and 
direction  of  tlie  Congress,  as  to  what  method  that  colony 
Hhould  adopt,  to  administer  justice  and  regulate  iheir 
civil  jiolice.  They  laid  this  instruction  before  Congress 
on  the  IStli  of  October.  Adams  says  it  might  have  been 

*  Thas,  on  the  ISth  of  Oct,  he  was  appointed  Chairman  of  a  Com- 
mittoo  of  fire,  to  talto  into  consideration  tbc  memorials  of  sundrj  mer- 
chants of  New  York  and  Philadelphia,  respecting  a  quantity  of  tea, 
imported  prior  to  tho  Isl  of  the  preceding  March.  Oct  16th,  Chair- 
man of  a  Committee  to  consider  and  report  an  answer  to  two  letceis 
fWmi  the  Convention  of  New  Jersey.  On  the  same  day,  one  of  a  com- 
mit ten  of  five,  to  consider  further  ways  and  means  of  promoting  the 
manufacture  of  saltpetre.  Oct  17th,  Chairman  of  a  Committee  to  take 
into  consideration  the  disputes  between  the  people  of  Conneciicut  and 
Prnns^  Ivani.i,  and  rt  port  what,  in  their  opinion,  is  pi*oper  to  he  done  bjr 
Congress.  The  labors  of  this  Congress  were  incessant  und  cxLaubting, 
and  the  demands  on  liutledgc  various  and  cuustaut. 
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obtained  by  Lanirdon  or  Whipple,  l)iit  lie  always  supposed 
it  was  General  Sullivan  u  iio  suggested  the  measure,  be- 
cause he  left  Congress  with  a  stronger  impression  upon 
his  mind  of  its  importanoe,  than  he  bad  observed  in 
either  of  the  others.* 

Whoever  suirirested  it,  there  could  be  no  doubt  that  it 
was  a  question  of  moment.  The  necessity  of  forming 
governments  in  the  several  colonies,  and  thus,  in  tbo 
most  solemn  manner,  superseding  the  royal  authority, 
began  to  be  apparent ;  but  '  the  opposition/  says  Adams, 
*  was  still  inveterate.' '  The  subject  was  postponed.  On 
the  2Gth,  it  was  again  brought  on  the  carpet.  ^  After 
a  long  discussion,'  (we  again  quote  Adams,)  Mn  which 
Mr.  John  Rutledge,  Mr.  Ward,  Mr.  Lee,  Mr.  Gadsden, 
Mr.  Sherman,  Mr.  Dyer,  and  some  others  had  spoken  on 
the  same  side  with  me.  Congress  resolved,  that  a  com- 
mittee of  five  members  be  appointed  to  take  into  consi- 
deration the  instructions  given  to  the  delegates  of  New 
Hampshire,  and  report  their  ()[)iiiion  thereon.  The  mem- 
bers chosen,  —  Mr.  John  Rutledge,  Mr.  J.  Adams,  Mr. 
Ward,  Mr.  Lee,  and  Mr.  Sherman. 

*  Although  this  committee  was  entirely  composed  of 
members  ns  well  disposed  to  cnconrnge  the  enterprise  as 
could  have  been  found  in  Congress,  yet  they  could  not 
be  brouglit  to  agree  upon  a  report  and  to  bring  it  forward 
in  Congress,  till  Friday,  November  3d,  when  Congress, 
taking  into  confiiderntion  the  report  of  the  comnn'ttec  on 
the  New  Hampshire  instructions,  alter  another  long  deli- 
beration and  debate,  Resolved.  Tiiat  it  be  recommended 
to  the  Provincial  Convention  of  New  Hampshire,  to  call 
a  full  and  free  representation  of  the  people,  and  that  the 
rei)resentatives,  it' they  think  it  necessary,  establish  such 
a  form  of  government  as  in  their  judgment  will  best  |)ro- 
duce  the  happiness  of  the  people,  and  most  effectually 


*  Adams'  Works,  toI.  iii.,  p.  18. 


■  Ibid.,  p.  14. 
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Bocnro  poace  nnd  good  order  in  the  Province,  dnrinjr  tbe 
contimiMiicc  of  the  present  dispute  between  Great  Britain 
and  (lie  colonics. 

^By  this  timey  I  mortally  hntcd  the  words  ^Province,' 
*  Colonies/  and  *  Mother  Country,*  and  strove  to  get  them 
out  of  (lie  report.  The  Inst  \vns  indeed  left  out.  hut  the 
other  two  \v(m(-  retained  even  by  tliis  eouanittee,  who 
were  nil  ns  iiigh  Americans  as  any  in  the  house,  unlem 
Mr.  Gadsden  be  excepted.  Nevertheless,  I  thought  this 
resolution  a  triuuiph,  and  a  most  important  point 
gained/ ' 

It  siiould  be  here  observed,  that  the  difference  between 
Butledge  and  Gadsden,  at  this  stage  of  the  controversy, 
consisted  in  this :  the  former  still  cherished  the  hope  of 

reconrilintion  ;  the  hitter  had  renounced  it  Ibrever.  Both 
stood  firmly  for  the  rights  of  the  eohniies,  and  would 
neglect  no  means  to  vindicate  and  defend  them. 

*  Mr.  John  Rutledp^e/  says  Adams,  *  was  now  completely 
with  ns  in  our  desire  of  revolutionizinir  all  the  covern- 
nients;  and  he  brought  forward  immediately  some  repre- 
sentations from  his  own  State,  when  Congress,  tlien 
taking  into  consideration  the  State  of  South  Carolina, 
and  sundry  papers  relative  thereto  beinir  read  and  consi- 
dered, Besolved,  That  a  com  mi  t  tee  of  live  be  appointed 
to  take  the  same  into  consideration,  and  report  what,  in 
their  opinion,  is  necessary  to  be  done.' ' 

This  committee  consisted  of  Harrison,  Bullock,  Hooper, 
CliJisc,  and  S.  Adams.  They  were  appointed  on  the  3d 
of  November,  and  on  the  following  day  brought  in  their 
report  which  led  to  the  adoption  of  several  resolutions, 
and  among  others,  one  containing  a  recommendation  to 
the  Convention  of  South  Carolina,  (should  they  find  it 
necessary  to  establish  a  form  of  government  in  thai 

'  Adams'  Works,  vol.  iii.,  p.  2(1,  21. 

^  Ibid.   Tlic  cummittco  reported  on  the  New  ilampshirc  iostrucUoDii 
Nov.  3. 
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colony,)  in  tlio  precise  lan"z:nage  oniplou'd  in  the  rccom- 
mendatiou  to  the  convention  of  New  lljuni)shire. 

'Although  Mr.  John  Rutledgc  united  with  me  and 
others  in  perRunding  tlie  cointnittce  to  report  this  resolu- 
tion/ snys  Adams,  *  and  the  distanee  of  Carolina  made  it 
convenient  to  furnish  them  with  this  discretionary  re- 
conimendation,  I  doubt  whether  Mr.  Uiirrison  or  Mr. 
Hooper  were,  as  yet,  sufficiently  advanced  to  ngrec  to  it. 
Mr.  Bullock,  Mr.  Chase,  and  Mr.  Samuel  Adams,  were 
very  ready  for  it.' ' 

In  addition  to  this  recoininendiitiony  Congress  resolved, 
that  three  battalions  of  Foot  be  kept  up  in  South  Caro- 
lina, at  the  Continental  expense;  that  Charleston  be 
defended  against  any  attempt  to  take  it;  and  for  this 
purpose,  that  the  Convention  or  Council  of  Safety,  should 
immediately  erect  such  fortifications  and  batteries,  in  or 
near  that  town,  as  would  best  conduce  to  its  security. 

The  condition  of  atfairs  in  that  colony  called  Rutleds^ 
thither,  lie  apjjears  to  have  returned  home  immediately 
upon  the  adoption  of  these  resolutions*  Adams  conveys 
the  erroneous  impression  that  he  lefH  Congress  at  an 
earlier  period.  Speaking  of  the  advice,  nix  en  hy  Con- 
gress on  tlie  9th  of  June,  to  the  Convention  of  Ma.ssjv- 
chusetts,' he  says :  'Not  long  after  this,  Mr.  John  Rut^ 
ledge  returned  to  South  Carolinn,  and  Mr.  Sullivan  went 
with  General  Washington  to  Cambridge;  so  that  I  lost 
two  of  my  ahle  coailjiitors.  l]ut  wr  soon  lound  the 
benefit  ol'  tlieir  cooperation  at  a  distance.' 

I  am  happy,  while  thus  correcting  a  mistake,  to  record 
this  tribute  to  Rntledgc's  services  and  ability.  Tn  the 
next  chapter  we  shall  contemplate  the  part  he  performed 
in  the  afiUirs  of  his  native  State. 

■  Admss'  Woriss,  vol.  ili.,  p.  22.  ■  Ante,  p.  612. 
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CHAPTER  IX 


1775—1770. 

GOVERNMENT  INSTITUTED  IN  SOUTH  CAROUNA. 

The  s( coikI  Provincial  Congress  of  South  Carolina  as- 
sembled at  Charleston  on  the  1st  day  of  November,  1775. 
It  does  not  n[)iK'ar  from  the  journals  of  that  body,  at 
what  precise  lime  KuthHlire  took  hi.s  ^eat  among  them. 
On  the  28th  of  November,  however,  he  was  appointed, 
together  with  Rawlins  Lowndes,  and  Arthur  Middleton, 
a  committee  to  consider  and  ivport  what  measures  were 
proper  to  he  adopted,  re.spectiiig  the  persons  confined  in 
tlie  several  jails  of  the  State.  On  the  following  day,  the 
Congress  adjourned  to  the  Ist  of  February,  but  not  tvitb- 
out  evincing  their  continued  confidence  in  the  delegates 
to  the  Continental  Congress,  by  reappointing  them  to  re- 
present the  colony  in  that  body. 

When  the  Provincial  f'ongn  ss  came  together  again  in 
February,  Rutiedge  and  Middleton,  being  present,  re- 
ceived the  thanks  of  the  Congress  for  their  late  important 
services.  *  Your  constituents,'  said  the  President,  in  his 
address  to  them,  *  sensible  of  the  propriety  of  your  con- 
duct, and  of  the  benefits  which,  with  the  blessing  of  the 
Almighty,  it  is  calculated  to  shed  upon  America,  have 
constituted  me  their  instrument,  as  well  to  signily  to  you 
their  approhation,  as  to  present  to  you  their  thanks;  and 
it  is  in  the  discharge  of  these  duties  that  I  now  have  tlie 
honor  to  address  you.  In  an  important  crisis  like  the 
present,  to  receive  the  public  thanks  of  a  free  people,  ijs 

to  receive  the  most  honorable  recomjKjnse  for  past  ser- 
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vices ;  and  to  deserve  such  thanks,  is  to  be  truly  great. 
I  know  that  it  is  with  pain  such  men  hear  their  com- 
mendations ....  and  lest  I  wound  your  delicacy,  when 
I  mean  only  to  do  justice  to  your  merit,  I  forbear  to  par- 
ticularize what  is  already  well  known.'  * 

Butledge  had  been  appointed  a  member  of  the  Council 
of  Safety ;  the  business  before  the  Congress  was  various 
and  pressing;  forces  were  to  be  raise<],  the  means  of  de- 
fence to  be  provided  and  organized ;  and  a  form  of  go- 
vernment established.  Hence,  he  deemed  his  services 
more  important  at  home,  than  in  the  Continent^il  Con- 
j?rcs8.  lie  addressed  the  Congress  upon  this  subject, 
on  the  15th  of  February.  He  said,  it  was  with  the 
utmost  concern  he  found  himself  obliged  to  request  that 
they  would  dispense  with  his  attendance  in  the  Conti- 
nental Congress  in  future;  that  he  had  many  weighty 
reasons  which  rendered  his  request  proper;  but,  above 
all,  as  the  American  dispute  was  now  agitated  by  arms, 
he  was  certain  that  he  could  be  of  more  service  to  his 
country,  and  the  common  cause,  at  home  than  abroad ; 
and,  thereCore,  he  earnestly  desired  they  would  grant 
his  request.^  This,  however,  was  not  done.  On  the  day 
following  his  application,  the  Congress  resolved  to  choose 
five  delegates  to  serve  for  the  ensuing  year ;  that  a  majo- 
rity  of  them,  when  present  at  Philadelphia,  should  he  a 
quorum;  and  that  when,  by  sickness  or  accident,  only 
one  delegate  should  be  in  attendance,  such  delegate  might 
fully  represent  the  colony. 

Doubtless  this  arrangement  was  made  in  consequence 
of  Rutledge's  ivrpiest,  and  to  secun;  his  services  at  home, 
during  the  present  emergency,  without  the  necessity  of 
his  withdrawal  from  the  Continental  Congress.  On  the 
same  day,  Lynch,  the  two  Rutledges,  Arthur  Middleton,' 
and  Thomas  lleyward,  Jun.,  were  duly  elected  to  repre- 

'  Force's  Archives,  (4th  scries,)  vol.  v.,  p.  566.       ■  Ibid.,  p.  572. 
*  Sec  Ante,  p.  509 — note. 
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sent  South  Carolina  for  the  ensuing  jear,  in  the  Congress 
at  Philadelphia. 

Wherever  the  Hoyal  authority  was  overthrDWD,  the 
powers  of  government  were  asBumed  and  exercised  by 
conuiiittces  and  convi'iitioiis.  Tiie  necossitv  of  a  more 
stable  authority,  an  authority*  strictly  th  fimd,  and  exer- 
cised according  to  hiw,  was  soon  felt.  The  subject  had 
early  occupied  the  attention  of  Rutledgo.  We  have  seen 
in  tlie  procL'ding  (*hai)t(^'r,  that  luMvas  among  the  ton-:  st 
to  urge  the  institution  of  governments  in  the  several 
colonies.  The  forms  which  those  governnieuts  should 
assume,  he  had  made  a  topic  of  reflection  and  conversar 
tion.'  Hence,  lie  was  prepared  to  take  an  efficient  part 
in  IV.'iniinii-  the  Constitution  t)l"  South  Carolina. 

On  the  8th  of  February,  he  was  appointed  one  of  a 
committee  to  consider  the  resolution  of  the  Continental 
Congress,  adopted  the  previous  November,  and  recom- 
mendinir  the  mode  of  estal)lishiu,L;  a  form  of  iiovernincnt 
in  that  eolony.'  On  tlie  10th,  tiiis  committee  made  their 
report  It  was  immediately  taken  into  consideration. 
Many  members  of  the  Congress  were  opposed  to  estab- 
lishing an  independent  Constitution.  Some  there  were, 
who  were  not  yet  butlieiently  advanced  for  so  decisive  a 
step;  while  others  contended  that  their  constituents  had 
not  clothed  them  with  the  requisite  authority.^  Gadsden 
had  returned  from  Philadelphia  on  the  8th  instsnt,  and 
hrou.uht  with  him  the  fnst  copy  of  Paine's  [wimjdilet, 
willed  Gammon  Scu'ie ;  *  written  in  vindication  of  doc- 
trines/ said  Adams,  in  a  letter  to  his  wife,  dated  the  18th 
instant,  Mvliich  there  is  reason  to  expect,  that  the 
further  encroaclinients  of  tyranny  and  depredations  of 
oppression  will  soon  nnike  the  common  iaith,  &c.^  Gads- 
den avowed  himself,  not  only  in  favor  of  an  independent 

'  Sec  .\(Jnins'  Works,  vol.  iii.,  pp.  lG-21.  *  Anto,  p  520. 

•  Dr.iytun,  vol.  ii.,  p.  172.  *  Adums'  Letters,  vol.  i.,  p.  S4. 
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govcri)ineiit,  but  of  the  absolute  iiidcpcudcncc  of  the 
United  Colonies. 

•This  lost  sentiment,*  says  Drayton,  *CMnio  like  an 

explosion  of  tliuiidor  upon  tli(^  nienibcM's  of  Conirrcss ;  as 
tlie  resolution  of  the  Coutinental  Congress,  upon  wliicli 
the  report  for  a  form  of  government  was  grounded,  had 
by  no  means  led  them  to  anticipate  so  decisive  a  step : 
nc'itlior  luul  tlie  majority  of  the  mmihers,  iit  that  tinu*, 
any  thouglits  of  aspirin<]^  at  independence.  A  distin- 
guished member,  in  particular,  declared  he  abhorred  the 
idea;  and  that  he  was  willing  to  ride  post,  hy  day  and 
ni^'ht,  to  Philadelphia,  in  order  to  nssist  in  remiiting 
Great  Britain  and  America;  and  another  called  the  au- 
thor of  Common  St  me  .    Even  the  few  wi»o 

wished  for  independence  thought  Colonel  Gadsden  impru- 
dent in  thus  suddenly  declaring  for  it,  when  the  house 
was  unprepared  for  considering  a  matter  of  such  great 
importance.' ' 

It  has  been  assumed,  but  upon  what  authority  does 
not  appear,  that  the  distinguished  member  to  whom 

I)ra\ton  alludes  in  this  extract,  was  Rutledire.-  How- 
ever,  there  is  notliing,  in  the  supposition,  inconsistent 
with  his  position  at  this  time ;  while  there  is  much  to 
support  it.  In  the  first  place,  the  person  in  question 
was  evidently  a  member  of  the  Continental  Congress; 

'  Dniyton's  Mcm<iirs,  vol.  ii.,  p  172. 

'  See  Johnson's  Traditions  of  the  llcvolution,  p.  41.  'It  mast  not 
be  forgotten/  says  Druyton,  <  that  the  citizens  of  South  Carolina  did  nol 
lead,  but  followed,  the  Aroerican  Revniotion.  They  had  been  mildly 
treated  by  the  Royal  Government,  and  therefore  did  not  hastily  lose 
right  of  Britiith  protection.  Hence,  the  public  mind  wciglicd  how  fur 
it  should  support  violent  measures  against  the  ancient  p^nTernmcnt ;  and 
did  not  give  way  until  the  revolutionary  troubles,  and  revolutionary 
principles  thence  arisin<r,  led  them,  step  by  step,  to  concede  points  as 
proper  and  patriotic,  which,  a  ^hort  time  before,  they  h.-id  thought  dis- 
loyal and  unadvisable.*  Vol.  ii.,  p.  89  As  to  the  anxic  ty,  *  nppnmch- 
tng  to  despondency/  at  this  time  'prevHiltng  through  the  Southern 
CViIonies,'  see  Adams'  Letters,  vol.  i.,  p.  81. 
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and,  of  Gadsden  8  colleagues  in  that  body,  only  Eut- 
Icdge  and  Middleton  were  now  in  attendance  upon  the 

Provinciiil  Coiijiress.  In  tlie  second  place,  the  l:uiiru:i«re 
used  in  denunciation  of  Gud.sden's  sentiment,  is  charac- 
teristic of  Rutledge,  and  would  seem  to  indicate  him  as 
its  author. 

Notwithstanding  the  diversity  of  opinion  that  appeared 
in  the  Congress,  and  the  excitement  occasioned  by  Gads- 
dens  bold  and  unexpected  avowal  of  obnoxious  senti- 
ments, the  report  of  the  committee,  declaring  that  the 
present  mode  of  conducting  public  affairs  was  inadeqnate 
to  the  w  ell-ii<)\  erning  the  good  people  of  the  colony;  and 
tliat  many  regulations  were  wanting  to  secure  peace  and 
good  order,  during  the  unhappy  disputes  between  Great 
Britain  and  the  colonies,  was  agreed  to,  without  any 
altcraliun.  On  the  ibllowinir  daw'  a  coninnttcv  of  eleven 
was  chosen,  by  bidiot,  to  prepare  and  report  to  the  Con- 
gress a  plan  or  form  of  government.  This  committee 
consisted  of  C.  C.  Pinckney,  John  Rutledge,  Charles 
Pinckney,  IIi'nr\"  Laujcns,  Christopher  dadsden,  Rawlins 
Lowndes,  Arthur  Middleton,  Ih  nry  Middleton,  Tlionias 
Bee,  Thomas  Lynch,  Jun.,  and  Thomas  Ileyward,  Jun. 

On  the  4th  of  March,  they  brought  in  their  report. 
Its  consideration  wns  postponed  until  the  following  day ; 
and,  in  the  meantime,  all  members  of  the  Congress,  who 
were  absent,  and  within  sixty  miles  of  Cliarleston,  were 
sent  for  by  special  messengers,  and  at  their  own  expense. 
The  form  of  government,  reported  by  the  committee, 
engaged  the  earnest  attention  of  the  Congress;  it  was 
coujsidered  i)v  sections,  and,  after  several  ameiidments, 
was  finally  adopted  on  the  2Gth  of  March,  1776.' 

This  result,  however,  was  not  attained  without  much 
opposition  and  controversy.    The  moderate  men  urged 

'  Sunday,  Fob.  11. 

'  Drayton's  Memoirs,  toI.  ii.,  p.  178,  and  Jonrnsls  of  the  Ptovincial 

CongreiH. 
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every  objection,  and  interimscd  I'vory  obstacle,  tbat  migbt 
prevent  so  decisive  :i  step.  But  while  tlic  discussion  was 
going  on,  there  arrived  at  Cliarlestony  by  express  from 
Savannah,  the  act  of  Parliament  of  December  21st,  1775, 
(k'clariiig  tbe  Colonies  in  Ji  state  of  Rebellion,  and  autiio 
rizing  the  capture  of  their  vessels  and  property.  '  This 
silenced,  in  a  great  measure,  the  moderate  men,  who 
wished  a  reconciliation  with  Great  Britain  —  put  down 
attempts  of  post|)onenient  and  opposition — and  «!:reatly  ad- 
vanced" the  public  measures  which  were  tlien  in  liand.' * 
Three  days  after  its  reception,  namely  on  the  24th  of 
March,  fiutledge,  on  behalf  of  the  committee,  reported  a 
Preamble  to  the  Constitution.  It  was  drawn  bv  him,  and 
nc'tes,  in  strong  and  forcible  language,  the  causes  of  the 
war,  the  wrongs  of  the  colonies,  and  the  necessity  of 
establishing  a  mode  for  regulating  the  internal  polity  of 
the  colony. 

The  general  features  of  the  South  Carolina  Constitu- 
tion are  worthy  of  observation. 

The  Legislative  authority  was  vested  in  a  President, 
General  Assembly,  and  Legislative  Council. 

The  Congiess  was  to  ct)nstitute  the  General  Assend)ly 
until  the  ensuing  October,  when  meinljers  were  to  lie 
chosen,  and  afterwards  biennially,  from  the  respective 
districts  and  parishes  of  the  State.  The  number  thus 
chosen  was  to  be  e(^ual  to  the  represe^itation  in  the  pre- 
jsent  Congress. 

The  Legislative  Council  consisted  of  thirteen  members, 
elected  biennially  by  the  General  Assembly,  out  of  their 
own  body. 

The  President  was  chosen  by  the  General  Assembly 
and  the  Legislative  Council,  either  from  among  them- 
selves or  the  people  at  large.    He  was  vested  with  the 

'  Drayton's  Memoirs,  vol.  ii.,  p.  180. 
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Executive  autliority  of  the  State,  and  allowed  a  salary 
of  nine  tliousaiid  |x>und8  per  aiiiuiin. 

Tlic  JudiciaU  power  was  vested  in  a  Court  of  Chancery 
and  Courts  of  Law. 

The  Court  of  Chancery  \Yas  composed  of  the  Vice- 
President  and  Privy  Council,  who  were  chosen  by  the 
General  Assembly  and  Legislative  Couneil ;  and  wbose 
ordinary  duty  was  to  advise  the  President  when  required. 
The  Chief  Justice  and  Assistant  Judges  wqw  chosen  in 
the  same  maimer^  and  coinuiii^siuutjd  during  good  Lx^ 
havior. 

AH  money-bills  originated  in  the  General  Assembly, 

and  could  not  be  altei'ed  or  amended  by  the  Lej^ishitive 
Council,  though  they  might  reject  them.  Bills  of  a  dif- 
ferent character  could  he  initiated  in  eitlier  branch,  and 
be  altered  or  rejected  by  the  other.  The  President  had 
a  no*»jitive  upon  their  acts. 

No  change  was  made  in  the  laws  of  the  State;  and 
ull  pending  suits  could  be  prosecuted,  if  either  party  de- 
sired it,  to  a  final  termination,  in  the  courts  originating 
under  this  Const itution^^wi thou t  being  obliged  to  com- 
mence (/e  itoro. 

This  Constitution  was  hailed  by  the  people  with  great 
satisfaction.  It  virtually  extinguished  all  authority  under 
the  crown.  It  professed  to  be  temporary'.  It  was  carried 
mK*  r  a  long  debate,  that  it  sl^iuld  only  contiiuie  Snitil 
an  accommodation  of  the  uuhaj)py  diflbrences  between 
Great  Britain  and  America  could  be  obtained.*  *  But 
sagacious  minds  perceived,  that  independent  govern- 
ments, once  i'stabli>hed,  the  people  would  never  consent 
to  give  them  up. 

*•  I  have  reasons  to  believe/  wrote  John  Adams  on  the 
17th  of  May,  Mhat  no  colony,  which  shall  assume  a 

'  Ramsn)'ii  Ilcvulution  of  South  Carolina,  Tol.     p.  83. 
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government  under  the  people,  will  give  it  up.  There  is 
something  very  unnatural  and  odious  in  a  govemmeDt  a 
thousand  leagues  off.  A  whole  government  of  our  own 
choice,  managed  by  persons  whom  we  love,  reyere,  and 
can  confide  in,  has  charms  in  it  for  which  men  will 
fight' » 

^  Adaniif  Lttton^  toL  L,  p.  109, 110. 
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FEESIOENT  OF  SOUTH  CAEOLINA* 

1776—1778. 

The  Congress,  now  acting  as  the  General  AsseiAblj, 
proceeded,  on  the  very  day  the  Constitution  was  adopted, 

to  orjrnnize  a  govcrnTiK'nt,  nirriH'jilily  to  its  provisions. 
Kutledgc  was  chosen  President.'  When  the  AsscMiibly 
convened  the  next  morning,  he  thus  addressed  them.' 
*  The  very  great,  unsolicited,  and  unexpected  honor  which 
you  have  been  pleased  to  confer  on  nie,  lias  overwhelmed 
me  with  gratitude  and  concern.  Pciniit  me  to  return 
you  my  most  sincere  thanks  for  so  distinguishing  and 

'  March  26th,  1776.  He  waa  elected  on  the  second  ballot  See 
Jonroals,  Force's  Archives,  vol.  ▼.,  p.  615. 

'  I  observe  that  Bamsay,  (Rcvolntion  of  S.  C,  vol.  L,  p.  94,)  speaks 
of  iliis  address  as  being  delivered  immediately  upon  Rntledii^'s  election. 
8o  does  Nooltric,  Memoirs,  vol.  i.,  p.  130.  This  is  a  nusUke.  The 
Journals  of  the  Assemblj  show  otherwise.  Ramsay  frequently  em  in 
details,  though  accurate  in  substance.  Drayton,  on  the  other  band, 
relates  details  as  if  he  were  writing  under  the  obligations  of  an  oath, 
and  seldom  is  erroneous.  Ho  conforms  to  the  journals  and  public  doen- 
mcnts,  the  only  safe  guides  in  matters  offset.    Drayton,  vol.  ii.,  p.  241. 

'The  Colonics  to  the  South/  wrote  Adams  to  his  wife,  'arc  pursuin*; 
the  snnio  maxims  which  have  heretofore  p:ovcrned  those  to  the  north. 
In  constitulinir  their  now  irovemmcnts,  their  phins  lire  n-tnnrkably  popu- 
lar, more  so  tlian  I  could  ever  have  imaL'ined  ;  .  .  .  and,  in  the  chr»icc 
of  tlicir  rulers,  cnpaiity,  8f>irif,  and  zeal  in  the  enu'«c,  supply  the  plncc 
nf  fortune,  family,  and  every  other  consideration  wiiit  h  n^cd  to  have  weight 
with  mankind.  My  friend,  Archihidd  lUillmk,  Ksfpiire,  is  (Jovernor  of 
Gcor<^ia  ;  John  Riifledcre,  Ks(|uire,  is  Governor  of  Siuilh  Carolina  ;  Patrii  k 
Henry.  E>f|uire,  is  (Jovernor  of  Vipjinia  ;  Dr.  Franklin  will  he  Governor 
of  PcDDsylvaaia,'  &c.  July  10th,  1 77G.  Letters  of  Adums.  vol.  i..  p.  lo5. 

(5:i0) 
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unmorited  si  mark  of  ^uiir  coniideiife  and  csteoni.  I 
have  the  deepest  sense  of  this  honor.  The  being  called 
by  the  free  suffrages  of  a  brave  and  generous  people  to 
•  preside  over  their  welfare,  is,  in  my  opinion,  the  highest 
any  man  can  receive.  But,  dreading  the  weighty  and 
arduous  duties  of  this  station,  I  really  wish  that  your 
choice  had  fallen  upon  one  better  qualified  to  discharge 
them;  for,  though  in  zeal  and  integrity  I  will  yield  to 
no  man,  in  abilities  to  serve  you  1  know  niy  inferiority 
to  many.  Since,  however,  this,  gentlemen,  is  your  plea- 
sure, although  I  foresee  that,  by  submitting  to  it,  I  shall 
be  ranked  b}  }  our  enemies  amongst  ambitious  and  de> 
signing  men,  (by  whom  they  say  the  peo[)le  have  Ix^en 
deceived  and  misled,)  yet,  as  I  have  always  thought 
every  man's  best  services  due  to  his  country,  no  fear  of 
slander,  or  of  difficulty  or  danger,  shall  deter  .me  from 
yielding  mine.  In  so  perilous  a  sea.*<on  as  the  present  I 
will  not  withhold  them  ;  hut  in  her  cause  every  moment 
of  my  time  shall  be  devoted.  Happy,  indeed,  shall  I  be, 
if  those  services  answer  your  expectations,  or  my  own 
wishes.  On  the  candor  of  my  worthy  countrymen  T  rely 
to  put  the  most  favorable  construction,  as  they  hitherto 
have  done,  upon  my  actions.  1  assure  my.self  of  receiving, 
in  the  faithful  discharge  of  my  duty,  the  support  and 
assistance  of  every  good  man  in  the  colony ;  and  my 
most  fervent  p:a\(*r  to  the  Onniipotent  Ruler  of  the 
Universe  is,  that,  under  his  Providence,  the  liberties  of 
America  may  be  forever  preserved.' 

The  Vice-President,  Judges,  and  other  officers,  being 
chosen  and  (|ualified  to  act,  the  oath  of  oflice,  previously 
framed  and  adopted,  was  administered  to  the  President 
in  the  General  Assembly  on  the  28th  instant.*    It  was 

'  The  following  »  the  form  of  oath  administenHl  to  him  on  that  occa- 
sioD':  'I  solemnly  ptomtae  and  swear  to  preside  over  the  people  of  thia 
eofony  aoeurding  to  the  Constitution,  or* form  of  goTcnimelit,  agraed  to, 
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deemed  ap[)r()priate  to  di8tii)giiish  so  interesting  an  ooea> 

^^i()n  as  the  iiiauLruration  of  a  jroverniiient.  enKiiiatiiiL'  iVum 
tlie  people,  and  instituted  for  the  delence  and  protection 
of  their  liberties,  by  imposing  ceremonies.  Accordingly^ 
the  troops  and  citizens  were  formed  in  Broad  street,  when 
'  His  Excellency,  preceded  by  the  Sheriff  bearing  the 
Sword  of  State,  and  the  oflicers  of  the  Legislative  Coun- 
cil/ *  and  accompanied  by  the  two  Houses,  *  made  a 

and  resolved  upon  bj  the  RopresenUtiTea  of  South  OaroUnm,  on  the  26di 
day  of  Mareh,  1776 ;  that  I  will  oaose  law  and  jnstioe  in  meiej  to  be 
eiecuted ;  and  to  the  atmost  of  my  power  maintain  and  defend  the  lawi 
of  God,  the  Protestant  Religion,  and  the  Khertiee  of  America.  80  help 
me  God.*  It  ia  ohaerrable,  that,  in  the  Oonatitntion  of  '76,  no  ptovim 
waa  made  to  equalise  the  religious  rights  of  the  people.  The  estahlish- 
ment  was  oontinued  as  before. 

*  Journals  of  the  S.  0.  General  Assembly.  Force's  Arohiyes,  (4tli 
series,)  vol.  v.,  p.  618.  In  our  day,  oifioe  confers  but  little  distinctioo, 
and  offieial  titles  are  but  little  respeoted.  At  the  era  of  the  Revolution 
a  different  sentiment  prevailed.  Then,  ofBoe  was  a  post  of  respect  sad 
dignity;  it  was  also  a  post  of  danger.  Aoeustomed  to  the  Englisft  mode, 
'  persons  engaged  in  the  publio  servioe  were  abundantly  distinguished  by 
appeUitioM  of  honor.  In  addition  to  the  reoognised  titles,  wbleh  were 
never  to  be  omitted,  suoh  as  Excellenoy  and  Honorable,  others  were 
oocasionally  employed,  so  extravagant  as  to  beeome  ridieulooa.  *In 
writing  letters/  says  Sparks,  *  the  uninitiated  sometimes  made  lodicroos 
mistakes,  and  interlarded  Worship,  Worshipful,  and  the  like,  out  of  all 
time  and  measure,  and  were  guilty  of  strange  transpositions  and  mis* 
placings  of  the  recognized  titles.  Letters  to  Washington  frequentl? 
began,  'Illustrious  Sir;'  and  petitions  wcro  prefacod  with  a  string  of 
loftv  anvl  ^'onorou8  epithets.'    Life  of  Gouvernour  Mdrris,  vol.  i.,  p.  8.5. 

The  tendency  to  extravajiance  in  this  regard  did  not  escape  the  notice 
of  that  remarkable  but  eccentric  penius,  General  (^harles  Lee.  *  There 
is  a  barbarism.'  thus  he  wrote  Patrick  Henry,  'crept  in  among  us  that 
extremely  shocks  inc ;  I  mean  those  tinsel  epithctfj  with  which  (1  eonu' 
in  for  my  hli:ire)  we  are  so  beplastered — His  Excellency  atid  his  Honor, 
the  Honorable  IVesident  of  the  Honoral)le  (\)ii[rrr?s.  or  the  Honor.iMe 
Convention.  Tliis  fiilsome.  nau.seatiiiL:  cant,  may  be  well  nioii-li  nilapted 
to  barbarous  inonan  hies,  or  to  gratify  the  adulterated  pride  of  the  m<n/- 
nijici  in  pompous  ari.stocraci<'S ;  but  in  a  great,  free,  manly,  equal  Com- 
monwealth, it  is  quite  abominable ;  for  my  own  part,  I  would  as  lief 
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ffoleiiin  pnuvssio!!  Iroin  the  Stjite-housc  to  the  Exchange, 
in  front  of  the  line  of  troops.'  *  Here,  the  preamble,  and 
a  portion  of  the  Constitution  being  read  by  the  Sheriff, 
the  PiM'.sidtMit  was  formally  proclaimed,  '  amidst  the  heart- 
eheoring  plaudits  of  the  people.'  These  were  responded 
to,  ^  by  thirteen  discharges  from  the  cannon  of  the  artil- 
lery—  a  fm  de  jcye  from  the  line  of  troops — .and  the 
cannon  of  the  Prosper  sliijM)f-war,  and  other  armed 
vessels  in  the  harbor.  The  procession  then  returned  to 
the  State-house,  and  each  branch  of  the  government  en- 
tered on  the  performance  of  its  respective  duties.' ' 

*Two  young  gentlemen  from  South  Carolina  in  this 
city,'  thus  wrote  John  Adams  from  Philadelphia,  *' who 
were  in  Cliarlestown  when  their  new  Constitution  was 
promulgated,  and  when  their  new  Governor  and  Council 
and  Assembly  walked  out  in  procession,  attended  by  the 
guards,  company  of  cadets,  light-horse,  &c.,  told  iiie,  that 
they  were  beheld  by  the  people  with  transports  and  tears 
of  joy.  The  people  gazed  at  them  with  a  kind  of  rap- 
ture. They  both  told  me,  that  the  reflection  that  these 
were  gentlemen  whom  they  all  loved,  esteemed  and  re- 
vered, gentlemen  of  their  own  choice,  whom  they  could 
trust,  and  whom  they  could  displace,  if  any  of  them 
should  behave  amiss,  affected  them  so,  that  they  could 
not  help  crying.  They  say,  their  people  will  never  give 
up  this  government.'^ 

On  the  3d  of  April,  the  two  Houses  presented  a  joint 

tliey  wouM  put  rat.shaiic  in  my  nioutli,  as  the  Kxccllene^  with  which  1 
am  daily  craniiijeti.  lluw  luueli  iii'Te  true  {li<:riity  was  there  in  the 
.siiuplitity  of  address  aniong  the  Kuuians  !  Marcus  Tullius  (Ticoro,  De- 
ciino  Bnito  Triiporatori,  or  Cain  Marcollo  Consuli,  than  to  his  Excellency 
Major-Gciieral  iVW//e,  or  to  the  Honorable  John  Doodle.  My  objections 
are  perhaps  trivial  and  whimsical  ;  but  for  my  soul  I  cannot  help  starting 
them.'  Memoire  of  Lee,  p.  323.  Force's  ArchiveSi  (5tb  series,)  vol.  i., 
p.  6:i0. 

^  Drayton,  vol.  ii.,  p.  243.  *  Ibid. 

'  Adams'  Letters,  vol.  i.,  p.  109,  110.    May  17tb,  1776. 
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fuidre^fl  to  the  Prpsident,  conirratiilatinjr  liim  upon  hold- 
in;^  thr  R'iiis  of  govonimeiit,  and  assurini:  liiin  that  tliey 
would  support  liim  with  their  lives  and  Ibrtunes.  *Be 
persuaded/  was  tlie  language  of  his  reply,  *•  that  no  man 
would  embrace  a  just  and  equitable  accommodation  with 
Great  Britain  more  gladly  than  myself;  hut  until  so 
desirable  an  object  can  be  ohtained,  the  defence  of  my 
country^  and  preservation  of  that  Constitution,  which^ 
from  a  perfect  knowledge  of  the  rights,  and  a  laudable 
regard  to  tlie  happiness  of  the  people,  you  have  so  wisely 
framed,  shall  engross  my  whole  attention.  To  this  coun- 
try I  owe  all  that  I  hold  dear  and  valuable,  and  would, 
with  the  greatest  pleasure,  sacriGce  every  temporal  felicity, 
to  establisli  and  perj^etuate  her  freedom.*  * 

The  Assenihly,  having  perfected  various  acts  for  the 
defence  of  the  colony,  and  for  regulating  its  internal 
polity,  adjourned  on  the  11th  of  April  to  the  first  day 
of  the  ensuing  October.  On  that  occasion,  the  President, 
after  giving  his  assent  to  several  hills  presented  to  him 
for  that  purpo.se  by  the  two  Houses,  addressed  them  in  a 
written  speech,  which  '  was  received  with  much  applause,* 
and  was  ordered  to  be  ^  forthwith  printed,  as  well  in  the 
newspapers  a.s  otherwise.** 

From  this  sjieech,  thus  praised,  we  can  make  hut  a 
single  extract.  Having  referred  to  the  mutual  oaths  they 
had  taken — on  his  part,  for  the  faithful  dischai^  of  h\9 
duty  —  on  theirs,  to  support  him  therein,  he  proceeded 
as  follows:  —  *  And  now,  gentlemen,  let  me  intreat  that 
you  will,  in  your  several  parishes  and  districts,  use  your 
influence  and  authority  to  keep  peace  and  good  order, 
and  procure  strict  observance  of,  and  ready  obedience  to 
the  law.   If  any  j)erson8  therein  are  still  strangers  to  the 

*  Journals  of  AK.^oinhly,  Force's  Arcliivca,  vol.  v.,  p.  630. 

*  Dnij^ton,  Tol.  ii.,  p.  263.  Force's  Archives,  vol.  v.,  (4Ui  scrict,)  ]k 
G52. 
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nature  and  merits  of  the  dispute  between  Greiit  Britain 
and  the  colonies,  you  will  exphiin  it  to  them  fullyy  and 
teach  them,  if  they  are  so  unibrtunatc  as  not  to  know 
their  inherent  rights.  Prove  to  them,  that  the  privileges 
of  U'inir  tried  by  a  jury  of  the  vicinage,  acquainted  with 
the  parties  and  witnesses;  of  being  taxed  only  with  their 
own  consent,  given  by  their  representatives,  freely  chosen 
by  and  sharing  the  burden  equally  with  themselves — ^not 
for  aggrandizing  a  rapacious  minister  and  his  dependent 
favorites,  and  for  corrupting  the  people  and  subverting 
their  libertieS|  but  fur  such  wise  and  t>alutary  purposes  as 
they  themselves  approve;  and  of  having  their  internal 
polity  regulated  only  by  laws  consented  to  by  competent  . 
judges  of  what  is  best  adapted  to  their  situation  and 
circumstances — equally  bound,  too,  by  those  laws  wliich 
are  inestimable,  and  derived  from  that  Constitution  which 
is  the  birthright  of  the  poorest  man,  and  the  best  inherit- 
ance of  the  most  wealthy.  ...  To  the  most  illiterate  it 
must  appear  that  no  power  on  earth  can  of  right  deprive 
them  of  the  hard-earned  fruits  of  their  honest  industry, 
toil,  and  labor;  even  to  them  the  impious  attempt  to 
prevent  many  thousands  from  using  the  means  of  sub- 
nistencc  provided  for  man  by  the  bounty  of  his  Creator, 
and  to  compel  them,  by  famine,  to  surrender  their  rights, 
will  seem  to  call  ibr  divine  vengeance.  The  endeavors, 
by  deceit  and  bribery,  to  engage  barbarous  nations  to 
imbrue  their  hands  in  the  innocent  blood  of  helpless 
women  and  children;  and  the  attempt  hy  fair,  but  false 
promises,  to  make  the  ignorant  domestics  subservient  tc 
the  most  wicked  purposes,  are  acts  at  which  humanity 
must  revolt.  Show  your  constituents,  then,  the  indis- 
pensable necessity  which  there  was  for  establishing  some 
mode  of  government  in  this  colony;  the  benefits  of  that 
which  a  full  and  free  representation  has  established ;  and 
that  the  consent  of  the  [)eople  is  the  origin,  and  their 
happiness  the  end,  of  government.  ,  .  .  Let  it  be  known 
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that  this  Constitution  is  but  temporary,  till  an  accommo- 
dation of  the  unhappy  differences  between  Great  Britain 
uiid  America  can  be  obtained  ;  and  that  such  an  event  is 
still  desired  by  men  who  still  remember  Ibrmer  friend- 
ships and  intimate  connections,  though,  for  defending 
their  persons  and  properties,  they  are  stigmatized  and 
treated  as  rebels. 

*  Truth,  beiug  know,  will  prevail  over  artiiice  and  mis- 
representation— conviction  mu^t  follow  its  discovery. 
.  .  .  .  Although  superior  force  may,  by  the  permission 
of  Heaven,  lay  waste  our  towns  and  ravage  our  country, 
it  can  never  eradicate  from  the  hearts  ol"  treenieu  tho^c* 
principles  which  are  ingrafted  in  their  very  nature.  Such 
men  will  do  their  duty,  neither  knowing  or  regarding 
consequences,  but  submitting  them,  with  humble  confi- 
dence, to  the  omniscient  and  onniipotent  Arbiter  and 
Director  of  the  fate  of  £mpires,  and  trustmg  that  His 
Almighty  arm,  which  has  been  so  signally  stretched  out 
for  our  defence,  will  deliver  them  in  a  righteous  cause.' 

With  a  rei^ular  system  of  government,  acting  within 
pre^icribed  limits,  the  aflairs  of  South  Carolina  were  soon 
redeemed  from  the  confusion  into  which  they  had  fallen, 
in  consequence  of  the  disagreements  in  the  Council  of 
Safety,  and  conducted  with  order  and  uniformity.  The 
courts  of  law  were  opened  with  great  solemnity  on  the 
23d  of  April,  1776;  justice  was  regularly  administered; 
and  the  new  system,  in  all  its  branches,  fully  asserted  its 
value  and  efficiency. —  *  What  every  one  once  dreaded  as 
the  greatest  misery/  said  the  Presentment  of  the  Grand 
Jury,  ibr  Gheraw's  District,  ^  they  now  unexpectedly  iiuU 

their  greatest  advantage  When  we  consider  the 

j)ublic  officers  of  our  present  form  of  government,  how 
appointed,  as  well  as  the  method  and  duration  of  their 
appointment,  we  cannot  but  dechire  our  entire  satisfiio- 
tiun  and  comfort ;  as  well  in  the  characters  of  such  men, 
who  are  justly  esteemed  for  every  virtue,  as  their  well- 
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known  abilities  to  execute  the  important  trusts  which 
they  now  hold.'' 

The  President  and  privy  council,  after  the  adjournment 

of  the  General  Assembly,  were  con.^taiitlj  employed  in 
putting  the  colony  in  a  state  of  defeuce.  ^  They  con- 
tinued to  carry  on  the  fortifications,  issue  money ;  to  ex- 
amine accounts,  and  to  pay  all  liquidated  demands.'* 
News  arrived  at  Charleston,  the  latter  part  of  April,  that 
a  British  Meet  and  army  were  preparing  at  New  York,  for 
the  invasion  of  South  Carolina.  This  intelligence  occa- 
sioned increased  acti\dty  in  the  public  councils;  the 
laborers  on  the  public  works  were  multiplied;  *  every 
one  seemed  to  he  busy,  and  everything  went  on  with 
great  spirit/^  On  the  31st  of  May,  the  President  was 
informed  by  expresses  sent  from  Christ  Church  Parish, 
that  a  fleet  of  British  vessels  were  seen  off  Dewees'  Island, 
about  twenty  miles  to  the  northward  of  the  Charleston 
bar;  and  on  the  following  day,  about  fifty  sail,  men-of- 
war  and  transports,  appeared  before  the  town. 

'  The  sight  of  these  vessels,'  says  Moultrie,  *  alarmed 
us  very  much ;  all  w. as  hurry  and  eonfusion  ;  the  Presi- 
dent with  his  council  busy  in  sending  expresses  to  every 
part  of  the  country,  to  hasten  down  the  nn'litia,'*  and 
using  every  exertion  demanded  by  the  imminence  of 
the  crisis.  Military  works  were  thrown  up  at  every 
exposed  point,  lead  was  taken  from  the  windows  of 
churches  and  dwelling-houses,  and  cast  into  mubket-b'ulK 
and  everything  was  called  into  requisition  to  repel  an 
attack,  *  which  appeared  certain  and  immediate/'  In 
company  with  General  Armstronii",  who  had  arrived  from 
the  North  a  few  days  before,  Kutledge  visited  the  fortiti- 

'  force's  Arc'hivos,  vol.  vi.,  (4th  series)  p.  514.  This  PreeeDtmeDt 
ms  made  the  20th  of  May,  1776. 

*  Moultrie's  Memoirs,  vol.  i.,  p.  138.  '  Ibid. 

*  Ibid.,  Tol.  i.,  p.  140.  *  Dayton's  Memoirs,  ?ol.  ii.,  p.  279 
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cations,  and  in  a  variety  of  wjiys  evinced  his  cxtrcmo 
anxietj-  for  the  public  weii'arc.  : 
General  Lee  had  been  appointed  by  Congress^  several 
months  before,  to  the  command  in  the  Southern  depart- 
iiiont ;  and  when  the  Britisli  fleet  mailed  iVoin  Cape  Fear,' 
where  General  CUnton  and  JSir  Peter  Parker  had  joined 
their  forces,  he  was  at  Wilmington.  He  was  quite  uncertain 
as  to  their  destination,  whether  it  was  Virginia  or  South 
Carolina.  As  the  latter,  however,  was  weaker  than  the 
former,  he  immediately  ordered  Muldenljur<;'s  regiment, 
at  a  venture,  to  Ciiarlcston,  together  witli  a  detachment 
of  seven  hundred  men  from  Wilmington.  This  was  on 
the  first  day  of  June.  *  I  shall  myself  set  out  forChar1es> 
ton  to-niorrow,*  lie  wrote  on  the  same  day,  M)ut  at  tlie 
same  time  confess  1  know  not  whether  I  shall  go  to  or 
from  the  enemy.' '  Rutledge  received  a  letter  from  him 
at  five  o'clock  in  the  afternoon  of  June  4th,  and  imme- 
diately replied.  *T  wish,'  he  said,  *3*ou  and  a  powerful 
reinlurcenicnt  were  now  here.  For  Gars  sake,  lose  not  a 
moment.  There  are  fifty  sail  of  vessels  at  anchor  off  the 
bar,  within  sight  of  the  town,  which  will,  I  suppose,  come 
in  with  to-morrow's  tide,  if  the  wind  is  not  unfavorable. 
Bring  us  all  the  forces  you  can  collect  to  cope  with  this 
armament,  either  from  JNorth  Carolina,  Virginia,  or  any 
part  of  this  Province  you  pass  through.  I  send  this 
express  to  you,  and  send  on  the  roads  and  at  the  several 

'  The  British  squndron  arrived  at  Cnpc  Fear  the  first  of  May,  after  a 
voy.iiri'  of  three  months.  '  Upon  otir  arrival  in  C.ipo  Fear,'  wmtc  l^icii- 
tvnnnt  Falconer  to  his  hrotlicr,  tlio  Hon.  A nfliony  Falconer,  of  Montrose, 
Scotland,  '  we  disembarked,  and  were  encamped  in  the  woods  until  the 
27th  of  May.  when  we  weut  on  board  again,  and  sailed  for  this  infernal 
place. 

*Cainp  Tionir  Island,  near  Charleston,  July  13,  1T7C.'  —  ^Force's 
Arciiives,  vol.  i.,  (r)fh  scries,)  p.  250. 

*  Lee  to  Edmund  PcodlcioD,  Juno  G,  1776.  Force's  ArcluTOS,  vol.  vi., 
(4th  series,)  p.  721. 
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ferries  to  facilitate  your  march/ '  Lee  arrived  at  Charles- 
ton on  the  Gth.'  *His  presence  gave  us  great  spirits,' 
says  Moultrie,  .  •  .  .  '  it  was  thoagbt  by  many  that  bis 
coming  among  us  was  equal  to  a  reinforcement  of  one 
thonsaiul  men,  and  I  believe  it  was,  because  he  taught  us 
to  tliink  lightly  of  tlie  enemy,  and  gave  a  spur  to  all  our 
actions/  ^  <  He  is  the  first  officer  in  military  knovrledge 
and  experience  we  have  in  the  whole  army,'  wrote 
Washington  to  his  brother;  *  he  is  zealously  attached  to 
the  cause,  honest  and  well  meaning,  but  rather  fickle  and 
violent,  I  fear,  in  his  temper.  However,  as  he  possesses 
an  uncommon  share  of  good  sense  and  spirit,  I  congratu- 
late my  countrymen  upon  his  appointment  to  that  depart- 
ment.' *  As  the  troops  raised  by  South  Carolina  had  not 
been  put  upon  the  Continental  establishment,  Lee  bad  no 
control  over  them/  They  were  subject  to  the  orders  of 
Rutledge,  as  Commander-in-chief  But  he  knew  too  well 
the  danirers  of  a  divided  autboritv,  and  had  too  nnich  confi- 
deuce  in  Lee  to  insist  on  his  prerogative.  He  accordingly 
invested  that  officer  with  tbecommand  of  the  militia,  acting 
in  conjunction  with  the  regular  forces,  and  directed  that 

*  Ratledgo  to  Lee,  Jane  4th,  5  o'doek,  p.  u.  Force's  ArchiTcs,  vol. 
yt,,  (4tb  aeries,)  p.  720. 

.  '  Monltne  spcoks  of  hit  iirri^'al  on  the  4th ;  but  Rutlcdgc's  letter, 
quoted  above,  proves  the  eontmiy.  Besides,  Lee  addressed  a  letter  to 
the  President  of  Congress  on  tho  6th,  from  "Littlo  River,  on  the  road 
to  Charleston."— Ibid. 

*  Moultrie,  vol.  i.,  p.  141. 

*  Jjotter  to  John  Augustine  Washington,  March  81, 1770.  Force's 
Archives,  vol.  v.,  (4ih  series). 

This  letter  was  written  suon  after  Leo's  appointment  to  the  Southern 
department  Washington's  brief  delineation  of  his  character  is  aocumto 
and  just.  Leo  was  a  remarkable  man,  and  in  some  respects  a  great  one. 
Tho  decision  of  tho  court-martial  upon  his  conduct  at  Monmouth  was 
absurd  and  indefensible.  See  Lee's  Bfemoim,  vol.  i.,  p.  G0-G4;  also 
Sparks's  Life  of  Leo,  Amcriean  Biography,  vol.  sviii. 

*  They  had  not  been  put  upon  the  Continental  cstublishmcnt  because 
South  Carolina  disliked  the  Continental  rcgulutions. 


Digitized  by  Google 


540 


LIF£  OF  JOHN  KUTLEDGB. 


orders  issued  hy  liim  sliould  be  obeyed.  When  Lee  first 
visited  Sullivan's  Island,  only  the  front  and  one  side  of 
the  fort  were  finished.    As  an  immediate  attack  was 

apprehended,  he  thought  the  phiee  indefensible.  Bi'sides, 
he  had  little  confidence  in  the  ofhcers  and  men  wiio  wf* re 
to  maintain  it.*  Fie  said  'that  it  could  not  hold  out 
half  an  hour,  and  that  the  platform  was  but  a  slaughter- 
ing-stage.'*  Ho  pr()[>oj»ed  to  Rutledge  to  abandon  it. 
*  General  Lee  wislies  yoii  to  evacuate  the  lort,'  wrote  tlie 
latt'er  to- Moultrie,  who  had  the  command.  'You  will 
not  without  an  order  from  me ;  I  would  sooner  cut  off 
my  hand  than  write  one !' '  This  letter  is  characteristic 
of  Rutledge,  and  exhibits  his  energy  and  decision  in  a 
very  conspicuous  liglit. 

Though  Lee  deemed  the  fort  indefensible,  he  left  no 
endeavors  unessayed  to  hasten  its  completion.  His  letters 
to  Moultrie  all  indicate  his  vigilance  and  untiring  acti- 
vity. That  oflicer,  beloved  for  his  personal  qualitiis,  a 
man  of  honor,  courage,  and  good  abilities,  was,  neverthe- 
less, negligent  and  immethodical  in  his  habits,  and  eaay 
and  yielding  in  his  temper.  Lee  perceived  that  if  the 
British  shi|)s  should  pass  the  fort,  and  take  a  position  in 
R^ibelliua  Iload  towards  the  cove  of  vSullivan's  Island, 
their  guns  would  enfilade  the  fort,  and  make  it,  as  he 
had  pronounced  it,  ^a  slaughter-pen.'  To  protect  tlie 
men  from  the  anticipated  destructive  fire,  he  had  directed 
Moultrie  to  raise  scii-ens  of  planks  u[)on  the  front  |)lat- 
forms  of  the  south-east  curtain  and  its  two  bastions. 
But  Ijees  orders  were  not  attended  to ;  the  day  before 
the  action,  he  found  the  screens  were  not  raised.  He- 
then  determined  to  supersede  Moultrie,  and  place  the 
command  of  the  Ibrt  in  the  liand^  of  Colonel  Nash  of  tiie 

*  See  Letter  to  Washington,  post,  pp.  r)42,  544. 
'  DrajtoD,  vol.  ii.,  p.  282.    Dra^'too  writes  with  a  8trong  bias  against 
Lee. 

'  Kamsaj's  Historj^  of  South  Caroliiia,  vol.  ii.,  p.  516. 
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North  Caroliua  line.  The  niglit  before  the  actiuii  took 
place,  he  told  Nash  of  his  intention,  and  directed  him  to 
come  in  the  morning  for  his  written  orders.  While  Nash 
was  on  liis  way  to  Lee  for  that  purpo.se,  the  niovenient 
of  the  ships  to  the  attack  rendered  a  change  improper, 
and  Moultrie  retained  his  command.^  However,  the  very 
manoeuvre  Lee  had  foreseen,  was  attempted  by  three  of 
the  enemy's  vessels,  the  Acteon,  Sphinx,  and  Syren ; 
*  but  Almighty  Providence,'  says  Drayton,  '  confounded 
the  plan,  and  frustrated  the  attempt.  For,  while  the 
detached  frigates  were  standing  well  over  towards  the 
lower  middle-ground  opposite  the  fort,  ....  they  got 
entangled  in  the  shoal,  when  tlie  Sphinx  and  Acteon  ran 
foul  of  each  other.  Tlie  Syren  got  oflf,  as  did  the  Sphinx, 
with  the  loss  of  her  bowsprit ;  but  the  Acteon  was  left 
immovably  fixed  in  the  sand.'*  Had  it  not  been  for  this 
fortunate  accident,  it  is  highly  probable  that  the  fate  of 
the  day  would  have  been  different,  and  the  military  judg- 
ment of  Lee  been  justified. 

The  brilliant  action  at  Sullivan's  Island  was  fou^^ht  on 
tlie  28th  of  June.  The  British  land  forces,  commanded 
by  General  Clinton,  were  stationed  on  a  sand-bank,  called 
Long  Island,^  and  amounted  to  about  3000  men.  The 

'  Drayton,  vol.  ii.,  p.  298,  31 '2.    Soe  alao  Letters  to  Moultrie, 

Moultrie**  Memoirs,  vol.  i.,  pp.  149-168. 

'  Drayton,  tupra.  Moultrie  himself  says,  if  the  ships  had  effected 
their  purpose,  they  would  have  heen  enfiladed,  aod  thus  driven  from 
their  sruns.    Moultrie's  Memoirs,  vol.  i.,  p.  178. 

*  *  We  have  been  encamped  on  this  island  for  this  month  past,'  wrote 
Lieutenant  Faleoner  to  his  brother,  on  the  13th  of  July,  <and  have 
lived  upon  nothing  else  but  salt  pork  and  pess.  We  sleep  upon  the 
sea^hoce,  nothing  to  shelter  us  from  the  violent  rains  but  our  coats  and 
miserable  psltry  blankets.  There  is  nothing  that  grows  upon  this  island, 
it  beinj;  a  mere  ssnd-bank,  and  a  few  bushes,  which  harbor  millions 
of  m«tschitoes — a  greater  plague  than  there  can  be  in  bell  itself.  .... 
The  oldest  of  the  officers  do  not  remember  of  ever  undei^ing  such 
hardships  as  we  have  done  since  our  arrival  here.' — ^Foroo's  Archives 
(5th  w>ri<»s),  vol.  i.  p  249.  This  letter  was  ibund  on  Long  Inland,  for- 
warded Ui  Cougn;si<i,  iind  made  public  by  th<*ir  order. 
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attack  was  to  made  by  the  ami}  and  tlcct  conjointly. 
Whilu  Sir  Petor  Parker,  with  the  ships,  shouid  engage 
the  fort  in  front,  Clinton  was  to  cross  over  from  Long 
Island  to  Sullivan's  Island,  and  make  an  assault  on  the 
land  side,  wbore  tbo  works  were  unfinisliccl  and  unpro- 
tected by  cannon.  To  repel  Clinton,  r^ee  had  made  a 
judicious  disposition  of  the  South  Carolina  militia,  and 
the  Virginia  and  North  Carolina  regulars.  Clinton  was 
deceived  upon  two  points.  lie  had  Ix'cn  informed  that 
the  depth  of  the  channel  between  the  two  islands,  and  at 
the  point  he  had  selected  for  crossing,  was  but  eighteen 
inches.  At  flood  tide,  it  proved  to  be  upwards  of  se\'en 
feet.  He  acted  too,  upon  the  erroneous  idea,  that  Ihe 
Americans  iiad  several  thousand  men  to  dispute  ids  pas- 
sage, supported  by  a  strong  battery.  The  icsult  was, 
that  he  remained  an  inactive  spectator  of  the  ineffectual 
efforts  of  the  fleet.  Lee  described  the  naval  attack,  in 
the  following  letter  to  Washington,  written  on  the  1st 
of  July  : 

'I  shall  not  trouble  you  with  a  detail  of  their  ma- 
noeuvres or  delays,'  he  said, '  but  defer  it  to  another  time, 

when  I  have  more  leism*e  to  writr.  and  you  to  attend; 
let  it  suffice  tliat,  iia\  ing  lost  an  opportunity  ....  of 
taking  the  town,  which,  on  my  arrival,  was  utterly  de- 
fonceles.(t,  the  Commodore  thought  [)r()[)er,  on  Friday  last, 
with  Ins  whole  squadron,  consistinir  of  two  fifties,  six 
frigates  an<l  a  bouib,  ...  to  attack  our  fort  on  Sullivan's 
Island.  They  dropped  their  anchors  about  eleven  in  the 
foremoon,  at  the  distance  of  300  or  400  yards  before  the 
front  battery.  I  was  myself  at  this  time  in  a  boat,  en- 
deavouring to  make  tbe  island,  but  the  wind  and  tide 
being  violently  against  us,  drove  us  on  the  main.  They 
immediately  commenced  the  most  furious  fire  that  I  ever 
heard  or  saw.  I  confess  I  was  in  pain  from  the  little 
tor. fidcnce  I  re{)osed  in  our  troops,  the  officers  being  all 
hojs,  and  the  men  raw  reciuits.    What  augmented  my 
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anxiety  was,  that  wo  had  uo  hridge  fiuislKMl  tbr  retreat 
or  communication,  and  the  creek  or  cove  which  separated 
it  from  the  continent,  is  near  a  mile  wide.  I  had  received, 
likewise,  intelligence  that  their  land  troops  intended  at 
tlie  same  time  to  land  and  assault.  I  never  in  my  lite 
felt  myself  80  uneasy;  and  what  added  to  my  uneasiness 
vfos^  that  I  knew  our  stock  of  ammunition  was  miserahly 
low.  I  had  once  thoughts  of  ordering  the  commnndin^ 
oHicer  to  spike  his  guns,  and  when  his  amnnniitiou  was 
8pent  to  retreat  with  08  little  loss  an  possible.'  However, 
I  thought  proper  previous,  to  send  to  town  for  a  fresh 
supply,  if  it  could  possibly  be  procured,  and  ordered  my 
Aid-de-cainp,  Mr.  Byrd  (who  is  a  lad  of  magnanimous 
courage),  to  p^lss  over  in  a  small  can(H^  and  report  the 
state  of  the  spirit  of  the  garrison ;  if  it  had  been  low,  I 
should  have  abandoned  all  thoughts  of  defence.  His 
report  was  flattering.  I  then  deternniied  to  maintain 
the  post  at  all  risks,  and  passed  the  creek  or  cove  in  a 
small  boat,  in  order  to  animi^te  the  garrison  m  propria 
peramia  ;  but  I  found  they  had  no  occasion  for  such  en- 
couragement. They  were  pleased  with  my  visit,  and 
assured  me  lliey  never  would  nhandon  the  post  l>ut  with 
their  lives.  The  cool  courage  they  displayed  astonished 
and  enraptured  me ;  for  I  do  assure  you,  my  dear  General, 
I  never  experienced  a  hotter  fire — twelve  full  hours  it 
was  continued  without  interinissitm.  The  noble  fellows 
who  were  mortally  wounded,  (onjnred  their  brethren 
never  to  abandon  the  standard  of  liberty.  Those  who 
lost  their  limbs  deserted  not  their  posts.  Upon  the  whole^ 
they  acted  like  Romans  in  the  third  century.  However, 
our  works  were  so  good  and  solid,  that  we  lost  but  lew 

'  lie  did  DPiliT  Moultrie,  »'/  lio  should  unfortunately  oxiumkI  nni- 
inunition  witiiouf  boafirij;  oft"  the  oiicniy  or  driviii'.'  tlicin  on  grouiul,  to 
s|»iko  his  L'ut»s  and  refroat  witli  all  tlio  order  pos-sildt; ;  '  hir  ]  kriow,' 
he  addLMl,  '  you  will  ho  careful  not  to  throw  awa^  ^our  ummunition,' — 
Moultrio'b  iMcuioirs,  vol.  i.,  p.  IGG. 
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— only  ten  killed  on  tlie  spot,  and  twenty -two  wounded, 
some  of  whom  lo^t  their  legs  or  arms." ' 

In  the  beginning  of  the  action,  Moultrie  wrote  to  liee 
for  more  powder.  When  his  note  reached  Charleston, 
Lee  had  gone  to  Haddreirs  Point ;  as  the  occasion 
was  urgent,  it  was  delivered  to  Rutledge.  The  terms 
employed  by  Moultrie,  did  not  fieeni  to  imply  that 
his  deficiency  of  powder  was  so  great  as  it  really 
was.  Rutledge,  accordingly,  sent  him  but  500  pounds. 
It  was  accompanied  with  the  following  laconic  letter, 
written  with  a  pencil,  on  a  small  slip  of  paper :  ^  I  send 
you  500  pounds  of  powder.  I  should  think  you  maj  be 
supplied  well  from  HaddreU's  .  .  You  know  our  col- 
lection is  not  very  great.  Honor  and  victory,  my  gcKKi 
Sir,  to  you,  and  our  worthy  countrymen  with  you.'  The 

*  Lee  to  WashiogtoD,  July  1, 1776.  Force's  ArehiTee  (4th  aeriee),  vol. 
IT.,  p.  1183.  Lee  thna  fimnkly  states  his  doubts  and  difficaltiea,  and  thus 
highly  extols  the  eondnot  of  the  garrison  at  Fort  SnlliTan.  But  beeavse 
he  entertained  those  douhts  and  diflienltiea,  (jnstified  by  the  sitoatioii  of 
aifoiiBy)  certain  writen  hare  endeavored  to  deprive  him  of  any  share  in 
the  glories  of  that  day.  Soch  was  not  the  opinion  at  the  time  of  the 
eitiiens  of  Charleston,  nor  of  Congress,  nor  of  the  oonntry  at  large. 
The  day  after  the  aotion,  Lee  wrote  Gates  a  very  eharseteristte  letter. 
'  Our  troops,'  he  Raid,  *  though  raw,  behaved  most  nobly ;  the  fire  was 
extremely  hot  and  incessant  ....  My  two  yonog  aids-de-canip,  Hyni 
and  A  Morris,  stand  fire  most  nobly.  Young,  old  Jenifer,'  and  little 
Nourse,'  strutted  like  crows  in  a  fnitter.  The  fire  was,  I  assure  y»tu. 
very  hot.    I  am  nuicli  ploasod  with  the  troops,  men  and  officers,  and 

really  believe  them  braver  tban  the  enemy   Enclosed  is  a  ri-turtj 

of  our  strenfrth  :  apropos,  I  cannot  send  it  just  now,  for  the  Adjutant- 
General  (who  is  in  love)  has  forgotten  a  whole  regiment. '  ^  Ibid.,  p.  1128. 

'  'Mr.  Jenifer,  of  Maryland,  a  gentleman  of  fortune,  and  not  of  the  age  when  the 
blood  of  men  flown  heroicailj,  has  shown  not  leu  spirit  than  these  jouogstara.'  Le« 
to  Waabington,  ttipm. 

*  Lee**  weretary. 

•  Two  diiys  later,  Lee  wrote  Wasblngtoa  that  he  had  ordered  the  A4)atant-Genen] 
to  send  him  a  return.  'I  nuppoi^c  it  will  be  impcrfoct.'  he  added,  'fwii  is  Ml  Haroo* 
leu  labor  to  a  South  Carolina  officer  to  make  aojr  detaiL' 
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postscript  is  characteristic:  *P.  S.  Do  not  make  too  free 
with  your  cannon.    Cool,  and  do  mischief.** 

The  day  after  the  action,  Rutledge  wrote  Moultrie  as 
follows :  *'  My  very  particular  thanks  are  due  to  you,  and 
the  brave  officers  and  men  in  your  garrison  for  their  he- 
roic behaviour  of  yesterday.  I  beg  that  you  will  receive 
them  yourself,  and  make  them  acceptable  to  the  gentle- 
men, officers,  and  soldiers.  Seeing  the  necessity  of  sup- 
porting  you  projK^rly,  I  will  strain  every  nerve  to  supply 
\  ()u  with  amniunition ;  no  man  would  go  a  greater 
length  than  myself  in  this  matter;  but,  my  good  Sir, 
you  know  the  scantiness  of  our  stock.    I  send  you 

1500  pounds,  I  think  more  cannot  be  spared  

We  must  not  w'holly  exhaust  ourselves  for  the  forts; 

small  arms  must  decide  the  matter  at  lust   If 

those  gentry  think  proper  to  revisit  you,  after  saying 
what  I  have  done,  you  will  not  need  any  caution  to 
.spare  your  powder.*  *  Rutledge's  gratitude  for  the  heroic 
exertions  of  the  garrison  did  not  expend  itself  solely  in 
thanks  and  congratulations.  He  accompanied  his  letter 
to  Moultrie  with  a  hogshead  of  rum,  as  a  present  to  the 
men.  In  those  days,  total  abstinence  had  not  been  ele- 
vattnl  to  the  rank  of  a  cardinal  virtue. 

On  the  4th  of  July,  the  memorable  day  when  the  form 
of  the  Declaration  of  Independence  was  agreed  to,  Rutledge 
visited  Fort  Moultrie,  and  returned  his  thanks  to  the  garri- 
^o\\  for  their  gallant  conduct.  *  It  was  my  good  fortune,' 
says  Garden,  *  many  }'ears  after  this  celebrated  victory,  to 
meet  Governor  Rutledge  on  the  spot  where  the  action  of 
the  28th  of  June  was  fought,  when  the  recollection  of 
the  triumphs  of  the  day,  filling  his  soul  tvith  enthusiastic 
delight,  he  exclaimed  :  '  I  remember  the  engagement  as 
if  it  were  fought  but  yesterday  1  I  remember  my  perfect 
confidence  in  Moultrie !  I  have  all  the  scenes  before  me, 

'  Moultrie's  MemoirSi  v<j1.  i.,  p.  107.  See  also  Drayton,  vol.  ii., 
p.  311-  '  Moultrie,  mvra,  p.  168,  June  29th,  1770. 

Vol.  I.  —  35 
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too,  wIm'Ii  I  \i<it('(l  ihc  lid  t  l(»  ('\j)it  <s  the  tlianks  of  the 
country  to  the  Ik  r(x?.s  who  luid  ilelcnded  it.  TJitrc  stcxxl 
Aloultrio,  there  Motto,  there  Marion,  Horry,  and  the  in- 
trepid hand  whom  thoy  commanded.  I  addrt»8sed  them 
>\ith  an  energy  of  fcflinir  llint  I  had  never  Ix'fore  expe- 
rienced. ;  nd  if  ever  1  had  preteiKsiou  to  eiuquunce,  it  wits 
at  that  'I  ouK-nt.' 

*  I  will  not  dwell  on  a  suhject/  continues  Garden, '  to 
which  it  is  impossihle  for  me  to  do  justice,  but  briefly  state, 
th;U  iu-piicd  \>\  it,  and  nniniat^'d  as  if  the  ohjerts  of  hiscijm- 
nieudatioii  were  iniuu  (iiatelv  l)efore  him.  he  de  livered  him, 
self  in  an  eloquent  and  impressive  strain  of  eulogy,  8o  per- 
leetlv  faseinatintr.  that  had  Ins  first  address  but  borne  a 
shadow  of  re>eniM;ine(^  to  it.  there  could  not  have  heen  a 
man  anuum  his  auditors  who  would  not  have  been  proud  to 
die  for  libt^rtv  and  his  country.  1  have  often  heard  of 
the  strong  impression  made  at  the  moment  of  delivery 
hv  this  C(debrate(l  liaraiinne.  Cei  tain  it  is,  that  under 
its  anifnatinix  int!u(Mice,  new  honors  crowned  the  valiant 
defendei*s  of  the  fort,  and  to  the  last,  the  gallant  second 
rciriment  wei-e  covered  with  glory.*  * 

Whilst  the  atfempte(l  inva*»ion  of  the  British  was  hap- 
pily repelled;  a  dilfereut,  but  not  less  alarming  danger, 

'  GarJoii's  Ant  c<loto8,  p.  11.  This  work  of  Gftrden's  is  interestiog, 
and  in  some  respci'tii,  valuable.  Its  greatest  defcet  is  czagfrcrution  and 
OTcr-8ta(enient.  Many  of  the  hone^  fellovs  whope  names  he  has  ra- 
corded  and  blazoned,  if  they  eould  reappear  on  earth,  would  be  amaied 
at  the  grand  and  swelling  proportions  they  have  assumed  in  the  eyes  of 
their  p(«sterity.  The  czeiting  scenes  of  the  Revolution  seem  to  have 
imparted  a  wonderful  fertility  of  language  to  the  actors  in  them.  Early 
in  the  year  1775.  two  British  offieera.  who  went  through  the  ooontics  of 
Suflulk  Worcester,  disguised  like  countrymen,  to  sketch  the  roads 
for  General  ,  w»w  a  company  of  Militia  exercised,  and  listened  to 
the  sp  ofh  of  one  of  their  commanders.  — '  Very  diluent  .  .  .  quotis 
C:es  ir  an  1  I'l  ii  ji  y.  liriiradiers  Putnam  and  Ward,  and  all  such  great 
nu  n.'  Aiiuricaii  Arcliives,  vol.  i.,  p.  1265.  In  this  win  were  written 
many  of  the  l>oi)ks  put  forth  ju>t  after  the  lievolutioD.  Garden  did 
Dot  escape  the  coutagion. 
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mcnncM'fl  tilt'  Statt'  on  the*  IVniiticis.  'That  tlct^stuhU' 
vilhiin,  Stuart,*  lias  prevailed  upon  the  Cliemkces  to  take 
up  the  hatchet  against  our  count pyinen,**  wrote  a  gen- 
tleman in  Charleston,  on  the  21st  of  July.  When  the 
Indians  heard  that  the  Britisii  licet  had  anivetl  oil 
Charleston,  Mhcy  j)()ur(Hl  d(uvn  u|)un  the  Irontiers,  .  .  . 
tnassacreing  without  distinction  of  age  or  sex,  all  ()ei'sons 
who  fell  ihto  their  power.'*  When  this  intelligence 
rcaohcil  Charleston,  Kiitl*  due  lost  not  a  moment  in  . 
taking  such  sti^ps  ius  the  [)erd  oC  the  inhahitants  in  the 
exposed  districts  suggested  and  requirt^d.  *  I  have  given 
orders  to  Major  Williamson,'  thus  lie  wrote  to  the  Presi- 
flojit  of  the  Virjinin  Convention,  requesting  aid  in  this 
einergeiK'V.  'to  pioei'ed  with  wiiat  men  he  lias  emhodie<l 
and  can  raise,  which  1  suppose  may  amount  to  abt>ut 

1100  men,  and  march  against  the  lower  Chero- 

kt»e8,  and  then  to  carry  on  a  war  a^rninst  them,  unh^ss 
thev  will  submit  to -rcMsonahle  terms/  '  'I'he  success  of 
W^illiauison's  expedition  is  a  part  of  tht^  general  liistory 
of  the  country,  and  does  not  need  ^petition.* 

With  the  repulse  of  the  British  attack,  it  occurred  to 
Ilntle(]jL('  that  an  act  of  (demencv  and  m:cjii;inimit\' 
would  make  a  favourahle  im[)ressiun  upon  ihv  lo\;dists, 
and  crown  the  triumphs  of  the  day.  Accordingly,  he 
directed  that  such  of  them  as  had  been  apprehended  and 
eoidined  in  the  jails  of  Charlestfm  should  he  set  at 
liberty.  This  act,  proceedinii  from  a  liberal  policy,  was 
not  received,  in  the  country  districts  with  the  satistaction 

'  John  SttiMif.  tin-  Mri'i.sh  Indian  Ai^ont. 

'  Anierii  an  An  liivo^,  vol.  i.  ('jth  s<-ri<'s\  p.  481.   Sec  rilso  Sfcdniau'.s 
Am.Tican  W:ir.  vr>I.  i..  p.  21!=^,  'J40.     Drnyto  ,.  v.. I.  ii  ,  p. 

*  Drayton,  sit/n".     'V\\r\  (•"iini)^'iicf  <l  li otili'ic.'^  on  tlir  latl)  of  July. 

*  Julv  7,  177<)      Anii'r'H;in  Ardiivo^,  vol.  i.  .  fifli  s'  rics),  ]>.  I'tll. 

*  *  [n  Ics.s  than  thivo  nionflis,  vi/  .  fii>tii  tho  l.")tli  i>\'  Julv,  tn  tlx:  ilth 
(»f  Octolx-r,  1770,  tln'  })n«in"  >s  v\;i>  roiii^  lrti  'l.  ;in  l  (he  nation  of  the 
Ch«Tok<'c.s  -io  far  -<t»!M!ui  »1  as  to  b<'  iiK':ij)abic'  of  annoying  the  settle* 
menta.'    Kaiuscy's  Kevolutiun  ia  S.  C-,  vol.  i.,  p.  159. 
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and  forbearance  that  had  been  anticipated.  When  the 
intelligence  reached  the  camp  of  Wilhamson  it  nearly 
oocaBioned  a  mutiny.  Mt.  is  really  a  measure/  wrote 
Salvador  to  Dmyton,  on  the  18th  of  July,  Svhich, 
though  certainly  intended  for  the  Ix^st,  is  very  ahinning 
to  all  ranks  of  people.  The  ignorant  look  upon  it  as 
turning  their  enemies  loose  on  their  backs  in  the  day  of 
their  distresn;  the  sensible  part  consider  it  as  a  dan- 
gerous  exercise  of  a  dispensing  power,  assumed  contrary 
to  the  expre^is  determination  of  Congress,  and  a  cor- 
roborating resolve  of  the  succeeding  House  of  Assembly.'  ^ 
In  a  short  time,  however,  the  discontent  subsided ;  ^  and 
the  returned  prisoners  were  permitted  to  remain  peaceably 
at  home,  in  the  enjoyment  of  their  several  rights  and 
privileges.'  * 

While  the  delates  of  South  Carolina  to  the  Conti- 
nental Congress  voted  for  the  Declaration  of  Indepen- 
dence with  reluctance,  and  only  for  the  sake  of  unanimity,' 
their  constituents  were  prepared  to  hail  that  mea^sure 
with  unfeigned  satisfaction.  This  crowning  act  of  Coii> 
gress  was  received  at  Charleston  on  the  2d  of  August 
It  wjis  welcomed  with  the  greatest  joy.  On  the  5th,  it 
was  oflicially  proclaimed ;  '  the  President,  accompanied 
by  all  the  officers,  civil  and  military,  making  a  grand 
procession  on  the  occasion.'  *  On  the  17th  of  September, 

'  American  Archives,  (fifth  series)  vol.  i.,  p.  406.  Salvador  was  with 
Williamsoii,  whose  camp  was  near  Dewctt's  comer. 

'  Drajton,  vol.  ii.,  p.  ol6.  The  alarms  of  the  people  sprang  fVom  no 
adequate  eanse.  Several  of  the  tories  wrote  to  Kutledge,  'and  told  bim 
that  they  never  dreamt  the  King  would  descend  to  such  low  and  dia- 
bolical designs;*  that  they  were  now  willing  to  do  everything  in  their 
power  to  assist  their  brethren  in  America.'  American  Archives,  ntjnra^ 
481. 

*  Jefferson's  Correspondence,  vol.  i.,  p.  15. 

*  Drayton,  vol.  it.,  p.  815.  See  also  Johnson's  Tntditions.  Ramsay'a 
Revolution  of  South  Carolina,  vol.  I.,  p.  174. 

•  *  Meaning,  the  emplo^meut  of  the  Induma. 
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the  Genonil  Assembly  met  at  Charleston.'  The}  re(!ei\\Ml 
the  President's  announcement  of  the  Declaration  of  In- 
dependence *  with  transports  of  jo} .'  *  The  dissolution 
of  the  political  connection  between  the  two  countries  wa** 
*  an  event,'  said  Rutledge,  on  that  occasion,  'which 
necessity  had  rendered  not  only  justifiable,  but  unavoid- 
able.' '  ^  It  is  a  decree  now  worthy  of  America,*  replied 
the  legislative  council.  *We  thankfully  receive  the 
notification  of,  and  rejoice  at  it;  and  we  are  determined 
at  every  hazard  to  endeavor  to  maintain  it,  tlijit  so,  after 
we  have  departed,  our  children  and  their  latest  posterity 
may  have  cause  to  bless  our  memory.'  *  *  It  is  with  un- 
Bpeakable  pleasure,'  said  tlie  General  Assenil)ly,  Sve  em- 
brace this  opportunity  of  expressinjr  our  satisfaction  in 
the  declaration  of  the  Continental  Congress,  constituting 
the  United  Colonies  free  and  independent  States,  .... 
and  totally  dipsolving  all  political  union  between  them  * 
and  Great  Britain,'* 

The  legislature  continued  in  session  until  the  20th  of 
October.  As  the  political  connection  between  Great 
Britain  and  the  colonies  was  now  dissolved,  certain 
changes  in  the  Constitution  were  obviously  proper.  But 
changes  of  a  more  radical  character  were  contemplated, 
which  resulted  in  a  division  of  sentiment,  and  Rutledge's 
resignation.  A  few  days  before  the  adjournment  of  the 
General  Assembly,  a  coinmittee  was  appointed  to  revise 
the  Constitution.  They  brought  in  their  report;  but  the 
subject,  for  the  present,  was  postponed  The  next  Legis- 
lature, however,  at  once  addressed  themselves  to  the  task 
of  reformin<(  their  constitution.  Thev  bad  not  been 
elected  for  that  purpose,  and  were  not  clothed  with  the 

'  They  liad  been  called  toijethpr  by  the  PreddeDt'B  proclamation, 
iasued  tho  ')tli  of  the  precediog  August. 

'  Ramsay,  supni. 

*  American  Archives,  vol.  ii.  (6th  series),  p.  392.  ^  Ibid. 

•  Ibid.,  p.  394. 
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rcqniMtc  autliuritv,  l)^  the  Const ituliuii  itsi'lf.  But,  ns 
nuiiv  timii  aycurolapsod  Ijefore  they  jrave  tci  tlioir  delibe- 
rations rt  final  sanction,  the  people  had  an  opportunity  to 

consi'ler  the  [)n)p()S(*(l  change.s,  and  indicate  ihoir  MMiii- 
mcnts  with  regard  to  them. 

.  The  new  Constitution  substituted  State  for  Colony,  and 
Governor  fur  President.  It  reduced  the  legislative  autho- 
rity from  three  to  two  brjuiches,  and  establisliod  a  rotj^- 

tion  in  tlic  pnhlic  olliccs.  so  that  the  (lovernor.  lor  instance, 
conl.l  not  serve  more  than  two  years  out  ofsix.  Instead 
of  the  Legislative  Council  chosen  by  the  Assembly,  it  suIk 
stituted  a  Si*nate  of  twenty-ei<?ht  members,  elected  by  the 
pei^ple.  (listrilmtrtl  into  districts.  Tlie  church  estalilish- 
inent  was  aholished,  and  all  Prutestaut  sects  put  on  a 
fo(»ting  of  equality. 

These  changes  were  very  generally  aj)proved  b}*  the 
peoj^le;  not,  indeed,  that  there  was  entire  unanimity  of 
seiilinient.  On  the  contrary,  tlie  new  Constitution  liad 
warm  nnd  inlluential  opponents,  both  in  the  Legislature 
and  out  of  it.  'i'he  clergy  declaimed  against  the  aboliti<m 
of  the  estnhlisliTnent,  and  seemed  to  rejorard  the  s«<Hnirity 
of  lli('i)-  sliiii-nds.  and  tli<'  saret\-  of  tlie  comnn  mi  wealth, 
as  mutually  dependent.  The  Legislative  Couneil  struL'^eled 
hard  against  any  change  in  the  mode  of  their  election. 
The  leading  men  of  Charleston  wei'e  averse  to  the  new 
order  ot'  things  (as  was  tliouglit).  from  a  ju  r>ua>ion  that 
the  control  of  allairs  would  he  transferred  trom  the  citv 

m 

to  the  country.  But  in  the  face  of  all  obstticlcs,  and  with 
the  implied  consent  of  their  constituents,  the  new  Con- 
stitution was  finally  adopted  by  both  branches  of  the 
Le;jlslatinx%  and  r-arly  in  March,  1778,  was  presented  to 
the  President  for  his  sanction.  He  vetoed  it.  His  reastms 
were  three-fold.  First,  he  deemed  it  imjiossiblc,  con- 
sistently with  his  oath,  to  sanction  the  establishment  of 
a  iuod(»  of  <jfoverninenl  diilerent  from  that  wiiidi  he  ])ad 
sworn  to  support.    Secondly,  he  was  of  opinion  that  they 
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had  not  lawlul  authority  to  annihilate  one  i>riuich  of  the 
IjepBlatnro,  and  transfer  the  riirht  uf  olectiii.sr  anotlior 
bninch  firom  tlie  General  Assembly  to  the  piM)ple.  'The 
legislative  authority  hein*^  fixed  and  limited/  he  said, 
*  cannot  cliiuiLie  or  dt  shov  it.^clt'  without  subvert iiiji;  the 
Coubtitution  from  w  iru  li  it  i«  derived  ....  Experience 
teaches,  that  it  i»  the  indis^peitsible  duty  of  every  lover 
of  his  country  to  adhere  inflexibly  to  its  Constitution, 

• 

not  ntlnilttiiig  any  iiiiio\ atitm  ol'  it,  tiiouLfli  speeious  ami 
phuKsiMc,  lost  the  Hrst  making  way  lor  others,  they  rusli 
fonvard  like  an  impetuous  torrent,  bearing  down  all  . 
before  it/  Thirdly,  lie  deemed  the  causes  assip:ned  for 
ahandoninLi*  tlio  old  constitution  iiiMiflieicnt.  AdnriltinL;' 
it  to  be  temporary,  it  was,  nt'\ ertholess,  to  continue  until 
.  peace  or  an  accommodation  with  Great  Britain  should 
take  ])lace ;  *  an  event/  he  said,  *  as  desirable  now  as  it 
over  was,  so  that  the  situation  of  public  affairs  is,  in  this 
res[)ect,  the  same  ns  when  the  constitution  was  (.'stal>- 
lished.*  He  preferred  the  present  mode  of  electing  a 
Legislative  Council,  to  the  mode  proposed  for  electing  a 
Senate.  In  a  word,  he  preferred  a  compounded  or  mixed 
irovennn<  lit.  to  a  sim[ile  democracy,  or  one  verLiinLT  to- 
wards it.  '  However  unexceptionable  deiiiocratic  povvt  r 
may  appear  at  the  lii*st  view/  such  was  his  language,  *  its 
effects  have  been  found  arbitrar}*,  severe  and  destructive.' 

HaviuL^  slated  his  objections  to  the  im  w  Constitution 
in  frank,  manly  language,  and  the  reasons  that  (touipeiied 
him  to  reject  it,  he  thus  concluded.  ^  1  am  not  so  vain 
as  to  imai'ine  that  what  I  have  said  can  influence  vour 
minds  in  a  matter  which  has  l,»een  so  lately  th(»  subicct 
oi  debate.  15iit  bavin-f  deli\ered  mv  sincere  and  real 
ftentinients,  with  a  lieedoni  which  I  hope  is  neither  un- 
becoming nor  oflensive,  I  confide  in  your  candor  to  regard 
thcMn  as  such.  And  now,  I  think  pmper  to  resign  tlie 
ofTice  ol*  Presideiit  and  (\)mman<ler-in-('hief  ol"  this  State.* 
The  Assembly  accepted  his  resignation,  and  elected 
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Arthur  Middleton  to  the  vacant  post.  But  Middleton 
had  the  same  objections  to  the  new  Constitution  as  Rut- 
ledge,  and  declined  tho  office.  Rawlins  Lowndes  was 
then  elected,  and  on  the  19th  of  March,  1778,  gave  his 
assent  to  the  new  Constitution,  which  henceforth  became 
the  rule  of  government. 

Butledge's  administration  had  been  eminently  pros- 
perous. Victory  marked  its  outset,  and  order  and  har- 
mony attended  it  to  its  conclusion.  '  During  this  period 
South  Can)lina  felt  very  few  of  the  inconveniences  which 
were  then  grinding  their  brethren  to  the  northward. 
They  were  in  possession  of  a  lucrative  commerce,  and 
comparatively  happy .....  At  no  period  of  peace  were 
fortunes  more  easily  or  more  rapidly  acquired.* ' 

'  BuDBey's  EevolutioD  of  8.  C,  vol.  i.,  p.  176. 
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GOYEBNOB  OF  SOUTH  GABOLINA. 

1778—1782. 

The  gallant  defence  of  Fort  Moultrie  preserved  Georgia 

and  South  Carolina  from  the  ravages  of  war,  nearly 
three  years.  The  repose  and  comparative  happiness  of 
those  States  were  now  to  be  interrupted.  Foiled  in  their 
efforts  against  the  northern  States,  the  British  Ministry 
projected  the  conquest  of  the  southern.  Late  in  the  year 
1778,  Sir  Henry  Clinton  detached  LieutenantrColonel 
Campbell,  with  8000  men,  for  the  reduction  of  Georgia. 
Orders  had  been  previously  despatched  to  General 
Prevost,  who  commanded  the  British  troops  in  p]a.st 
'  Florida,  to  effect  a  junction  with  Campbell,  and  assume 
the  direction  of  their  united  force.  Campbell  landed 
his  troops  below  Savannah,  on  the  29th  of  December, 
and  immediately  advanced  towards  that  city.  General 
Howe,  who  coninianded  the  American  force  in  Georiria, 
had  less  than  a  thousand  men  to  resist  the  invader  ' 
These  he  posted  on  advantageous  ground,  about  half 
a  mile  from  the  town,  and  across  the  main  road 
leading  to  it.  But  the  enemy  gained  his  rear,  and  a  com- 
plete and  disastrous  defeat  was  the  result.  Taking  pos- 
session of  Savannah,  Campbell,  who  was  both  brave  and 
humane,  conciliated  the  good-will  of  the  inhabitants,  by 
sparing  their  property,  and  protecting  their  persons.  He 

'  Moultrie  says,  only  600  or  700;  while  the  British  force  was  2000. 
Moultrie's  Memoirs,  vol.  i.,  p  254. 

(563) 
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was  j<oon  ai'tur  joined  In  Cicncral  l^icvost.  who  t(X)k  the 
coininaiid,  and  detached  Campbell  to  Augui<ta.  He 
gained  possession  of  that  town  without  oj>p()sition ;  the 
dill*  icjit  posts  ii))oii  the  Sjivaniiah  river  were  all  secured, 
and  ill  llie  short  space  ol  one  month.  (Morgiu  was  rt*- 
Htored  to  the  British  crown.  '  The  atlections  of  the 
people  were  enlisted  on  the  side  of  the  conqueror;  and 
the  youth  flocked  to  the  British  standard.'* 

With  (J('ori:i:»  i?i  possession  of  the  enemy,  it  was  ol>- 
vious  that  South  Carolina  w  as  in  a  siluatiou  of  imminent 
danger.  At  the  request  of  her  delegates  in  the  Conti- 
nental Congress,  General  Lincoln,  the  friend  of  Washing- 
ton, and  the  second  to  Cates  at  the  battle  of  SaratoL'a, 
bad  been  appointed  to  the  connnand  in  the  St>utbern 
department.    *  U[)right,  mild,  and  amiable,'  sa^'S  Lee, 

*  he  was  universal  I3'  respected  and  heloved;  a  truly  good 
man.  and  a  brave  and  prudent,  but  not  eonsunmiate. 
sol'lier.'*  lie  arrived  nt  Charleston  on  the  Gtli  of  l)e- 
ermiu'r,  and  was  eniia^ied  in  perfecting  his  arrangements 
for  the  defen(ie  of  the  South,  when  the  disastrous  defeat 
of  General  Howe  hurried  him  to  the  field.  He  estab-  • 
h>ht'(l  himself  at  rnr\sbtiri;-.  al)Out  fifteen  milrs  above 
Sax  annali,  on  the  Carolina  side.  Here,  on  the  first  of 
February,  he  Ibund  himself  in  command  of  about 
iJTOO  men.  Prevost's  force  amounted  to  nearly  4000, 
distributed,  in  different  posts,  from  Savannah  to 
AoLHista. 

.  The  Legislature  of  South  Carolina  was  now  in  session, 
and  fully  imprcKsed  with  the  necessity  of  vigorous  action. 

'  Lee's  Moiiioirs,  vnl.  i.,  p.  71.  Stcdman's  Atnorican  War,  vcl.  ii., 
p.  72.  Mou  trio  to  ('.  i\  Pinckney,  Jau.  14th,  lliy.  Muultru-'s  Me- 
IU(»irs,  Vi>].  i  ,  p.  2Gl-2i)i{. 

*  Le'c's  Meiuoirei  supra,  p.  75.    'Gciioral  l.itu  nlri,'  eavs  Moultrie, 

*  W.18  .1  bravo,  Hc(iv<',  and  very  vigilant  oiBccr,  and  always  so  wry  cau- 
tious that  li  would  take  no  stop  of  any  consequence  without  tir.»t  callinj: 
a  council  of  otlucra,  to  advise  with  tbem  on  the  measnTea.'  Moultrie* 
Mciuoirs,  vol.  i.,  p.  476. 
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They  made  provision  for  filling  the  Continental  regi- 
ments, revived  the  law  for  iinpressinc:  boats,  wn^oiis,  &c., 
for  the  piililic  service,  and  autliorizod  tlie  iiiipi isoiiiiK'nt 
of  snsptrted  jXTsons,  Mr.  Lowndes,  li;iving  retind  I'roui 
the  chair  of  State,  they  recalled  to  that  responjsible  post, 
the  man,  whose  firm,  manly  conduct,  in  the  face  of  the 
previous  invasion,  won  universal  applause.  On  tlie  oth 
of  February.  1770,  Jolni  Kutledge  was  again  elected 
Governor  of  South  Carolina.  'An  accomplished  gentle- 
man/ says  Lee,  *a  profound  statesman,  a  captivating 
oriitor.  decisive  in  liis  measures,  and  inllc^xibly  (irui,  Jie 
intu^ed  his  own  lolty  sjiirit  into  the  iieneral  nia^s.' ' 

To  Eutledge  and  liis  Council,  the  Legislature  delegated 
the  extraordinary  power  *  to  do  everything  that  appeared 
to  him  and  tliem  necessary  for  the  public  good/  The 
jillairs  of  tiie  State  now  began  to  wear  a  ditlerent  aspect. 
Kvery  exertion  was  made  to  strengthen  the  Continental 
forces,  while  the  militia  were  increased,  and  a  severe  law 
passed  for  their  government.'  The  State  was  exposed 
to  attack  on  several  side's,  by  the  savages  and  disaflected 
.  IVom  tlie  west,  by  Prevost  from  Ceurgia,  and  by  a  liriti.sh 
tleet  from  sea.  To  be  at  hand  to  relieve  any  threatened 
point,  Rutlcdge  determined  to  form  a  camp  in  a  central 
[K>^itiou.  and  there  concentrate  the  miliiia.^  *  The  Go- 
vernor has  bignilied  bis  intention  of  taking  the  held,' 

*  Loe's  Mctnolrs.  V(>1  i.,  p.  .^0.  Lee  fixes  tlie  clt  etion  vi'  llutltd'j'O, 
nftiT  tlh'  total  rour  of  ( ilrii'  r:il  Asii,  ;it  Pi  in-  (ji  i  i  k,  wliitli  (R  curn  d  M.irch 
otl.  1779.  Pi:ini-:'y  h  is  fiilli  ii  iii'o  tln' s  iiic  i  imr.  PteV"lutit»ii  of  South 
(^imlina,  vol  ii  ,  p.  I'.K  '  In  tliis  ti!ii>  <  \'  Moral  alanii,'  says  Ilaiiisay, 
'.Folni  l*utli«i! l'si|uiiv,  Ity  t,lio  ahiio.-t  utianiiii'ius  voice  of  bis  coun< 
tr^'inci),  \v:i'  (  all   !  fo  thi-  clKiIr  of  covcrtiiiu  lit.'  lltid. 

'They  h:ui.  liitii  rto.  jjivcn  a  ltkmI  «lt  al  of  tnuiblc.  Tii<'v  '  were  po 
Hisc-ordanf,'  s:iys  Motiltiic,  *  tliat  tlu  y  (ii.sult!  y«  <1  «  veiy  oi.lt  i-  which  was 
<iis-iL'ref'al'l"  to  theni.  and  !•  ft  thrir  pn>ts  atid  guards  whenever  they 
pl«'is<'(l,  and  tiuit  with  itn j  unity.'     Memoirs,  vol  i.,  p.  ol3. 

'  My  opinion  is  iiotyi  t  t  itled  as  to  time,  place,  Dumbera,  &C./  wrote 
Kutlcd<;c  to  Moultrie,  Feb.  22(1.    Ibid.,  p.  317. 
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wrote  one  of  tlie  Council  to  Moultrie,  M;iroh  9th,  'and 
joining  the  camp  at  Orangeburgh;  which,  I  believe,  will 
have  a  good  effect  to  increase  our  numbers  there.  We 
propose  to  raise  two  or  three  companies  of  artillery  of 
Home  excellent  seamen  and  maritiers  now  in  town,  who 
have  oflered  their  services  to  attend  the  camp,  with  hall- 
a^ozen  field-pieces.  His  Excellency  is  so  sanguine  in 
this  business,  that  he  thinks  they  will  be  ready  to  march 
and  act  in  a  very  few  diys,  from  the  assurances  he  has 
received  on  this  head.*' 

.  Rutledsre  joined  the  camp  at  Urangeburgh  the  24th 
of  March.  ^  His  Excellency  has  been  obliged  to  postpone 
his  setting  off  for  his  camp  until  to-morrow  noon,*  wrote 
Pinckney  on  tlie  22d.  '  I  am  tohl  that  th(*re  are  not 
above  1000  men  in  that  camp,  hut  tlnit  their  numkter, 
in  a  few  days,  will  be  increased  to  double ;  and  in  tlue 
time«  if  orders  are  complied  with,  the  given  number 
(5000)  fixed  on,  may  he  there.' '  The  contemplatt*d 
number  were  never  assembled  ;  hut  with  tlie  aid  Rut- 
ledge  could  afford  from  Orangehurgh.  Lincoln  determined 
to  resume  his  original  plan,  of  driving  the  enemy  from 
the  upper  part  of  Georgia.*  He  sent  Moultrie  to  Orangi*- 
burirh  to  confer  with  Rutledge  respeeting  it.  a|v 
proved  the  plan,  and  immediately  detached  1000  men  to 
co-operate  in  it.  Three  days  after  his  return,  Moultrie 
thus  wrote  his  friend  Pinckney :  '  We  were  (Mr.  Kinlooh 
and  myseir)  gone  six  days;  one  day  we  staid  with  the 
Governor,  the  others  in  travelling.  We  expect  Colonel 
Simons  here  to-morrow,  with  1000  men  of  all  rankii. 
This  will  be  a  reinforcement  to  us  that  will  be  very 
acceptable.    The  Governor  has  promised  more  as  soon 

« 

*  Charles  Fioekoey  to  Moultrie.   Moultrie's  Meinoin,  vd.  i.,  p.  SflB. 

*  Pinckoey  to  Moultrie,  MaTch  22d,  1779.  Moultrie's  Memoirs,  vol. 
i..  p.  859. 

*  This  phin  had  been  interrupted  by  the  unfortunate  defeat  of  Geneml 
Ashe,  at  Brier-creek,  the  3d  ult. 
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as  they  can  Ik?  collected.  I  was  sorry  to  sec  so  few*  left 
at  Oraiigeburgli  after  this  detachment  marclied  off: 
though  Colonel  Neal  lay  about  four  miles  off,  with  280 
men  of  hii  regiment,  and  waa  to  march  in  that  morning. 
Whilst  I  was  there,  I  could  see  the  Governor  had  a  great 
deal  of  trouble,  and  I  wish  his  zeal  may  not  cause  him  to 
commit  some  improprieties.*' 

The  improprieties,  to  which  Moultrie  alludes,  he  thus 
explains :  '  T  think  I  see  matters  brewing  tliat  may  bring 
on  nusundcrstandings  between  the  Governor  and  General 
Tiincolu,  such  as  orders  issued  from  two  cointnanders, 
which  may  perhaps  run  retrograde  to  each  other.' '  This 
actually  occurred.  Rutledge  had  directed  General  Wil- 
liamson to  make  incursions  into  Gcornia,  whenever  an 
opportunity  offered,  and  destroy  all  the  cattle,  horses, 
provisions,  and  carriages,  he  might  meet  with  in  that 
State.^  He  hoped  in  this  manner  to  distress  the  enemy, 
and  cut  off  their  sources  of  supply.  But  Liticoln,  in 
order  to  [)revent  the  Georgians  from  joining  the  British 
standard,  had  privately  sent  word  to  tiiem,  that  if  they 
would  remain  quiet  until  he  could  relieve  them,  they 
should  not  be  molested.  Williamson's  fulfilmi^nt  of  Rut- 
ledge's  orders  would  be  a  direct  violation  of  this  assurance. 
But  when  the  Governor  was  informed  that  his  directions 

'  Three  or  four  liondreil. 

*  Moultrie  to  Piockncy,  April  16th,  1779.  Monltrie's  Memoirs,  vol. 
i.,  p.  370.  •  Ibid. 

*  After  Williamson  had  received  Rutledgc's  inHtructiona,  Lieutcnant- 
(Vibiiel  Preva»«t  proposed  to  him  to  suffer  a  certain  portion  of  the  people 
orGeor«:ia  to  remain  unmolested  by  either  pi«lo.  Williainson  sont  this 
propnsitiiMi  tn  Kutlcd^e,  for  his  determination  ujmjji  it.  He  received 
thit*  eharactoristic  reply:  'Sir,  fiii  ut<'nrmt-< 'oIoihI  I 'revoj-t'.M  proposition 
of  a  temporary  neutrality  for  a  part  of  (leoriiia  is  really  too  al)«inrd  and 
ridieiilous  to  refpiire  a  moment's  considtTatioii  ;  indeetl  it  searee  inerit.s 
an  answer.  However,  as  you  have  pr«>mi,'«ed.  I  presume  you  will  give 
him  one,  which  need  he  no'liiriir  m  >re  than  that  y<»u  are  expres-ly  en- 
joined not  to  agree  to  it.'  Kutlcdge  to  \Viiliam8oQ,  April  11th,  1779. 
Ibid.,  p.  372. 
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conflictod  witJi  Lincoln's,  rising  sitperior  to  the  pride  of 

CoiiniK'.ii'l.  :iinl  lookiiiir  (Uil^"  to  tiic  good  of  tliu  st-rvicc, 
lin  ro(mtcrin;m(l-'(l  tiuMll. 

Heinforood  bv  t  ho  detachment  from  the  camp  at  Orange- 
burgh,  Lincoln,  on  the  20th  of  April,  put  his  troops  in 
motion  towards  Au«!:nsta.  Flo  left  Monltrio,  Avith  1000 
men,  at  Purvshurjr  :ni(l  I^lnck-swaii) p.  to  irnard  that  part 
of  the  coinitr\,  and  li<>M  tlie  eneuiv  in  check,  :>hould 
they  pass  tlie  Savannah  river.  Prevost  at  once  compre- 
hended the  full  danfj"«»r  to  which  Lincoln's  plan  of  o|H»m- 
tioiis  oxpnsrd  liis  divid'd  lorc'.  jind  acted  w  itli  iH-comiiitr 
It -oliil ioii.  But  iii.stoad  ol  hasteiiiiiu'  to  the  reliel"  of 
Augusta,  he  sought  to  recall  liinculn  from  that  point 
hy  crowding  into  Carolina,  and  threatening  Charleston. 
Driviuir  Moultrie  from  his  posts  at  Pnrvshiirp:  and 
]>lMck-.^\\  ain J).  Pi'(>\nst  advaiU'cd  rajiidh"  ifilo  tlic  couii- 
trv.  His  force  consisted  of  2} 00  ri»<iular  troops,  ixud 
100  Indians.  Moultrie  <Ietermined  to  make  a  stand 
at  Tnllifiny-hill.  Accordindy.  he  sent  Colonel  Laurens 
willi  a  Mriall  force  to  hriim  in  liis  reai*  iiuard  tnan 
Coosawliatchie ;  but  Laurens,  whom  Moultrie  descrUx« 
as  *a  young  man  of  great  merit,  and  a  hrave  soldier, 
but  an  imprudent  officer,  tiK)  rash  and  imp(*tuous/  * 
instead  of  brin^ring  off  the  ijuard,  as  he  was  direi^ttnl, 
iMiLfaucd  the  enein\',  and  was  soon  conun  lled  to  re- 
treat.  'Well,  ('(»lonel,  wiiat  do  you  think  of  it?'  «iid 
Moultrie.  *  Why,  sir,'  said  Laurens,  *your  men  won't 
stand.'  *If  that  be  the  case  I  will  retreat,*  replied 
Moultrie.^ 

*  I  soon  found  myself  under  the  necessity  of  retreat- 

ft/ 

ing,'  thus  he  wrote  Lincoln  the  following  day.'  *I  have 
had  good  information  . . .  that  they  intend  for  Charleston. 
I  must  l>eg  you  would  hasten  to  our  assistance,  or  I  f€ST 

*  Mdultrit  's  Memoirs,  vol.  i.,  p.  404,  ■  Ibid.,  403. 

*  Ma^'  Otb.  • 
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the  town  is  in  dMiurcr.  Mv  littlr  arniv  (1< creases.  Kv-tv 
one  rnnning  to  look  afttT  his  lUinily  luiil  pn)|  ci  ty.  Tlu* 
enemy  carry  everything  before  them  with  iire  and 
Bword/*  The  next  dav,  he  wrote  Rntledire  from  J:i<'k- 
Bonhnrouuh.  *T  hope  your  oxct  lh  ncy  will  he  here ;  the 
people  Jire  verv  much  iiliinne<l  in  town.  Your  sciice 
8eem8  absolutely  necessary.*'  'There  is  a  strange  ecui- 
Kternation  in  town;*  thus  he  wrote  two  days  hiter. 
^'People  fri.trht(»ned  out  of  their  wits.**  The  panic  along 
tlir  lino  of  the  cihmiin's  inai'cli  was  inri\<M'snl.  TIm^  tcMTor 
inspired  by  the  sava.i:rs  who  act  ompanit d  the  roviil  ar!n\ , 
seemed  to  paralyze  the  energies  of  the  inhabitants. 
Many  applied  forBiilish  protection;  and  tlien,  with  par- 
ricidal aim,  rnconraireil  the  conqueror  to  ndvance»towards 
tlic  capital.  Inlnrnu'd  t)l*its  tU'lfnccU'ss  stat<'.  and  hi'ltimI  on 
by  the  representation.s  of  the  apostate  inhabitajits,  who 
joined  him  on  his  march,  Prevost  c(mverted  a  feint  into 
a  fixed  invasion,  and  c(mceiv<»d  the  pur[)()se  of  reducing 
Charleston.  l)efore  Ijiin-oln  conld  hasten  to  its  iidicf. 

When  Aloidtrie  ronn!irnc('(l  his  rrtifat.  lu*  had 
1201)  men.  When  he  cntcivd  Cliarleston,  on  the  i)th 
of  May,  he  had  but  600.  *At  this  time,*  lie  says, 
*  there  never  was  a  countrv  in  jir(*ater  confusion  and 
const<anat ion.**  Lincoln,  made  awarr  of  the  altci-nl 
purj>osc  of  the  British  (Jeneral,  was  advancinir  rapidly 
to  Moultrie's  aid ;  while  Eutledge,  ^  the  father  of  the 
State,*  as  Lee  terms  him,  with  600  militia,  was  hastening 
down  from  Oranijebnrirh.  He  arrived  in  Charleston 
on  the  lUth  of  .May.  He  wonld  hav(^  been  sbnt  out, 
as  well  as  a  detachment  from  Lincoln's  force,  of  'J  jO 
continentals,  had  not  Prevost,  inexplicably  and  fatui- 
tously  made  a  halt,  at  Salt  Ketcher  bridge,  of  forty-eicrht 
hours.    •  Forty -eight  hours  lost  in  his  situation,  gave 

'  '  Moultrie  to  Lincoln,  May  Idth,  1779.  Moultrie's  Mcmoim,  vol.  i.» 
p.  407.         '  May  6th,  Ibid,  p.  410.  '  Monltrie  to  Lincoln. 

*  Memoirs,  vol.  i.,  p.  412. 
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a  finishing  blow  to  his  grand  project.  .  .  .  Rutledge 

joined   Moultrie;    and  Charleston  became  safe  

The  time  gained  by  the  Americans  had  been  nmst 
advantageously  used.  Defences  on  the  laud  dde  bad 
been  pushed  with  increasing  exertion,  and  though  not 
C()ni[)lete,  were  formidable.  Masters  and  servants,  hoys 
and  girls,  mixed  in  the  honorable  work  of  self-di  lence. 
The  beloved  Governor  and  heroic  defender  of  Fort 
Moultrie,  by  their  dictation  and  t^ir  example^  ie> 
inspired  effort,  even  when  drooping  nature  begged 
repose.*  * 

As  displaying  the  lights  and  shades  of  character,  the 
following  anecdote  will  not  be  uninteresting  to  the  reader. 
It  was  -in  one  of  his  visits  of  inspection,  that  Rutledge 

*  discovered  some  of  the  militia  inattentive  to  their  duty, 
and  to  the  danger  of  their  situation.  He  rode  up  to 
them,  and  not  only  reproved  them  in  a  tone  of  irritation, 
but  actually  struck  one  of  them  with  his  ratan  or  twig 

whip          On  the  day  after  this  occurrence,  he  rode  back 

again  to  the  same  place,  and  addressed  those  wlio  were 
on  the  station;  stated,  with  much  dignity  and  pro[)riety» 
that  in  his  extreme  anxiety  for  the  public  welfare,  he 
had  hastily  struck  a  citizen  at  that  station.  He  did  not 
know  who,  but  that  he  had  come  publicly  to  express  his 
regret  for  having  done  so,  and  to  hope  that  nothing  more 
might  be  thought  of  it.'' 

In  the  ai:  i  con  of  the  11th  of  May,  General 
Prevo8t*H  ur.h\  appeared  b'fore  the  town.  An  im- 
mediate Mtt;i'  I  was  apprehended.  The  command  was 
not  well  settled ;  but  all  confusion  from  that  cause  was 
obviated  by  Rutledge  yielding  the  general  direction  of 
the  militia  to  Moultrie.  The  tr(X)ps  stood  to  their  arms 
all  ni^ht.  *About  three  o'clock  in  the  momincr.'  says 
Moultrie,  '  it  being  still  very  dark,  1  heard  some  person 

'  Lee's  Memoirs,  toI.  i.,  p.  83,  85. 

'  Johnson's  Traditions  of  the  RevolntioD,  p.  224. 
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inqoiring  for  me ;  I  rode  up,  and  was  then  told  the  Go- 
Temor  wanted  to  see  me ;  upon  which  I  rode  up  to  him. 
He  then  took  me  aside,  and  asked  me  *  whether  we  had 

not  lx^st  liave  a  parley  witii  the  enemy,  and  whetlier  \ve 
were  able  to  resist  their  force;'  and  asked  about  our 
number.  I  assured  him  that  they  were  upwards  of 
2200  men.  He  replied,  ^  he  did  not  think  we  had  more 
than  1800  men,  and  that  the  enemy's  idree,  as  he  was 
iiifoniied,  was  7000  or  bOOO  men,  at  least,'  and  should  they 
force  the  lines,  a  great  number  of  citizens  would  be  put 
to  death.'  He  represented  to  me  the  horrors  of  a  storm; 
he  told  me  that  the  States'  Engineer  (Col.  Senf),  had 
represented  to  him  the  lines  to  Ijc  in  a  very  weak  state. 
Alter  so!ne  conversation,  he  proposed  to  me  the  sending:: 
out  a  flag,  to  know  what  terms  we  could  obtain.'  ^  Moul- 
trie thought  they  could  stand  against  the  enemy,  and 
declined  sendimr  a  flair  in  his  own  name.  However,  at 
the  request  of  the  Governor  and  Council,  he  sent  a  nies- 
8age  to  General  Prevost,  desiring  to  know  on  what  tenns 
lie  would  grant  a  capitulation.  The  reply  was,  that 
peace  and  protection  would  be  gi  anted  to  such  of  the 
inhabitants  as  chose  to  accept  tlienu  while  all  othei's 
would  be  received  as  prisoners  of  war,  and  their  fate 
be  determined  by  that  of  the  other  Colonies.' 

Rutledge  immediately  summoned  bis  Council.  They 
met  at  his  house.  Moultrie,  Count  Pulaski,  Col.  Lau- 
rens, and  Col.  Cambray,  were  also  present.  The  terms 
offered  by  the  enemy,  and  the  propriety  of  accepting 
them,  were  the  topics  of  discussion.  Moultrie  advised 
against  giving  up  the  town,  and  insisted  that  they  had 
force  enough  to  defend  it.  He  was  su[)ported  by  Pidaski 
and  Laurens.    He  stated  the  number  of  the  troops,  as 

*  The  Aincric.in  force  was  about  8.'J00 ;  the  British,  about  2400. 

*  Moultrie's  Memoirs,  vol.  i.,  p.  427. 

*  Prevost 's  reply  was  scat  iu  about  11  o'clock,  A.  M.  He  allowed 
four  hours  for  an  answer. 

Vol.  I.  —  36 
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oxliibited  by  the  returns.  Tlioy  junouuted  to  3180,  at 
the  lowest  computation.  Eutlcdge,  however,  thought 
there  must  be  some  mistake,  and  that  there  were  not 
more  than  2500  on  the  lines.  A  gentleman  who  was 
present  on  this  ooeasion,  and  who  had  reconnoitred  the 
enemy,  stated  their  number,  according  to  the  informatioD 
he  had  received,  to  be  nearly  3700,  exclusive  of  a  great 
many  tories.  However,  the  (jovemor  and  Council  in- 
strueted  Moultrie  to  reject  Prevoj?t's  pro])()sal ;  hut  as  it 
was  important  to  crnin  time,  *  things  were  so  contrived/ 
says  Stedman,  '  that  the  whole  day  was  spent  in  sending 
and  receiving  messages.''  The  correspondence  closed 
with  a  message  from  the  Governor  and  Council,  pro- 
posing a  neutrality  during  the  war,  the  peace  to  deter- 
mine whether  South  Carolina  should  belong  to  Great 
Britain,  or  remain  one  of  the  United  States.* 

This  transaction  has  been  the  subject  of  severe  ani- 
niadvei*sion.  Professor  Bowen,  in  his  life  of  General 
Tiincoln,  has  denounced  it  as  little  short  of  treason.* 
Hut  while  I  do  not  vindicate  it,  neither  do  I  admit  that 
it  deserves  such  severity  of  censure.  The  circumstancea 
must  be  considered,  and  the  motives  that  determined 
the  decision.  It  must  be  recollected,  that  the  eneniv 
had  thus  iiir  been  successful.  Georgia  had  sui)mittcd  to 
the  invader.  The  disposition  of  the  inhabitauto  of 
South  Carolina,  as  manifested  in  the  country  through 
which  General  Prevost  had  just  passed,  was  unfavorable. 
Three  yeai's  of  peace  and  unprecedented  prosperity  seem 
to  have  relaxed  their  spirit.  Moultrie  had  been  deserted, 

'  History  of  the  Amerioaa  War,  vol.  ii.  p.  112. 

'  The  Oonnoil  oonsisted  of  eight  members ;  and  of  theae,  Qenoml 
Gadsdeo,  Mr.  Fergaaoo,  and  Mr.  John  Edwards,  a  merohant  of  Gharle*- 
ton,  were  opposed  to  the  offer  of  neutrality.  It  has  been  aoggeeted^ 
that  the  offer  of  neutrality,  like  the  previous  offsrs,  was  intended  to  gain 
time.  The  suggestion,  however,  is  wholly  unsupported  by  a  tittle  of 
evidenoe.  '  Sparks'  Amerioan  Biography,  vol.  zziit.,  p.  285. 
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instead  of  reialorced,  and  an  eagerness  exliibitod  to  ac- 
cept British  protection.  The  number  too,  of  the  army 
before  the  town,  was  represented  to  be  much  larger  than 
the  force  within  it.  In  the  character  of  his  tr()()])s,  and 
the  quality  of  his  arms,  the  enemy,  beyond  ail  doubt, 
was  superior.  Does  it  deserve  the  imputation  of  treason, 
that,  with  such  facts  confronting  them,  the  Governor 
and  Council,  seeing  in  the  fate  of  Georgia  the  image  of 
their  own,  should  nialvo  a  proposal  that  miuht  avert  the 
impending  blow  for  the  present,  and  possibly  forever? 

To  the  offer  of  neutrality,  General  Prevost  replied, 
that  he  did  not  come  in  a  legislative  capacity,  that  his 
business  was  not  with  the  Governor,  hut  with  General 
Moultrie,  and  a.s  the  garrison  were  in  arms,  they  must 
surrende'r  prisoners  of  war.  *  Upon  this,  the  Governor 
and  Council,*  says  Moultrie,  Mooked  very  grave  and 
steadfastly  on  each  other  and  on  me,  not  knowing  what 
I  would  say.  After  a  little  [)ause,  1  said  to  the  (lovernor 
and  Council,  'Gentlemen,  you  see  how  the  matter  stands, 
the  point  is  this,  I  am  to  deliver  you  up  prisoners  of 
war,  or  not/  Some  replied  ^Yes.*  I  then  said,  *  I  am 
determined  not  to  deliver  you  up  prisoners  of  war;  we 
will  fight  it  out.'  Upon  saying  this.  Colonel  Laun^is, 
who  was  in  the  tent,  jumped  up,  and  said,  ^ Thank  God! 
we  are  apon  our  leg?  again.'  ^ 

Negotiation  being  at  an  end,  an  assault  was  now  ex- 
pected ;  but,  on  the  following  morning,  *  to  the  great  joy 
of  the  citizens,  it  was  cried  out  along  the  line,  the  enemy 
is  gone." ' '  An  intercepted  letter  from  Lincoln  to  Moul- 
trie, saying,  that  he  was  marching  to  the  relief  of  the 
town,  was  the  cause  of  this  sudden  decampment. 

*  What  train  of  reasoning,'  says  Lee,  'could  have  pro- 
duced the  rejection  of  the  proposition  to  surrender  the 
town  oil  condition  of  neutrality  bv  a  General  situated  as 

'  Moultrie's  Memoira,  toI.  i.,  p.  484.  '  Ibid. 
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was  Prevoaty  I  confefiss  myself  incapable  of  discerning. 
The  moment  he  found  that  the  works  could  not  be  carried, 

he  ought  to  have  exertod  himself  to  proeuro  poi«sessinn 
by  negotiation  ;  and  certainly  the  condition  of  neutrality 
was  in  itself  eligible.  It  disarmed  South  Carolina  for  the 
war,  the  effect  of  which  upon  her  infant  sister,  already 
stranirled,  would  liave  been  conclusive;  and  CouL^rew 
would  have  soon  loimd  that  her  arniv,  unaided  bv  Snith 
Carolina,  could  not  be  maintained  in  Georgia.  No  British 
force  would  have  been  retained  from  the  field  to  preserve 
the  neutral  State;  and  the  sweets  of  peace,  with  the 
allurements  of  the  British  commerce,  would  prohahly 
have  woven  a  connexion  with  Great  Britain,  fatal  in  its 
consequences,  to  the  independence  of  the  Southern 
States/ ' 

*  The  only  real  advantage  gained  by  this  irruption  into 
Sotith  Carolina,'  says  Stedman,  'was  a  supply  of  provi- 
si.  IIS  for  the  troops,  the  want  of  which  had  begun  to  be 
felt  in  Georgia,  and  the  establishing  a  post  at  Beaufort^'* 
The  British  army  gained  other  advantages,  but  of  a  dif- 
ferent character.  In  their  retreat  along  the  sea-const, 
towards  Savannah,  they  disgraced  themselves,  and  tbe 
British  name,  by  their  rapacity,  their  indiscriminate 
plunderingB,  and  devastations.  They  did  not  escape, 
however,  without  molestation;  and  in  the  various  at- 
tempts that  were  mad(^  to  engage  and  annoy  tlieui, 
including  the  attack  at  Stono  Ferry,  General  Lincoln 
had  the  active  aid  and  co-operation  of  Governor  But- 
ledge. 

'  Lee's  Memoirs,  vol.  i.,  p.  85.    Sec  also,  to  the  same  effect  8ted* 
man's  History  of"  the  Ainoricnn  War,  vol.  ii.,  p.  112. 

'  Ibid.  Kight  hundn  (1  mon  were  left  at  l^eaufort,  under  Colonel 
Maitland.  So  long  a.s  the  Hritish  held  their  postvS  in  the  lower  parts  of 
Georgia,  an'l  maintained  their  position  at  Beaufort,  South  Carolina  was 
constantly  exposed  to  incursions.  So  lonjr  as  the  British  preserved  their 
superiority  at  sea,  Beauft>rt  was  secure  from  attack  ;  and  80  loDg  as  thcj  ' 
preserved  Beaufort,  Geoeral  Lincoln  waa  hors  de  combat. 
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Tlii'  lA'L;islatuiv  asseinblod  at  Cliurk'ston  in  .Inly. 
Moultrie,  and  laan^  oflicers  of  the  army,  were  iik  ihUts. 
The  reoTganization  of  the  militia^  and  measures  for  the 
general  defence  of  the  State,  were  the  chief  subjects  of 
deliberation.  The  result  was  not  favorable.  *  I  am  sorry 
to  inform  you,'  wrote  [/uicoln,  at  a  later  period,  '  that 
little  may  be  expected  from  this  State,  unless  they  re- 
scind their  late  resolutions ;  for  after  solemn  debate  in 
the  Assembly,  it  was  resolved  that  the  militia  should  not 
he  drafted  to  fill  up  the  Continental  battalions;  that  the 
black  troops  recommended  by  Congress  should  not  be 
raised ; '  and  that  the  militia,  while  in  the  field,  should 
not  be  subject  to  the  Continental  articles  of  war/  * 

AVhile  the  Legislature  was  yet  in  session,  and  early  in 
the  month  of  September,  Count  D'Estaing,  who  com- 
manded the  French  squadron  on  tiie  West  India  station, 
arrived  off  the  American  coast.  He  had  been  urged  by 
Kiitledge  and  Lincoln,  in  conjunction  with  M.  Plombard, 
the  French  Consul  at  Charleston,  to  unite  his  force  witli 
that  of  the  Americans  in  the  Soutli,  take  advantage  of 
the  weak  and  divided  condition  of  General  Prevost^s 
army,  and  overwhelm  it  by  a  cmtp-dMnain,  The  Count, 
anil)itions  of  fame,  and  anxious  to  atone  fur  his  ineOectual 
elibrts  the  previous  year,  promptly  responded  to  tlie  call 
thus  made  upon  him ; '  and  when  precluded,  by  the  huf- 
ricane  season,  from  further  naval  operations  in  the  West 
Indies,  he  set  sail  for  Tybee,  a  small  island  at  the  mouth 
of  Savannah  river.  His  armament  consisted  of  fortv-one 
sail,  mostly  of  the  line,  having  on  board  ten  i^iments^ 

'  Tbis  was  a  pet  project  of  Colonel  Laurens.  lie  went  to  Philadelphia 
to  urge  it  upnn  the  attention  of  Coogress.  He  aeeurcd  the  co-operation 
of  Colonel  Hamilton,  who  wrote  a  very  able  letter  to  Jay,  then  the  Pre- 
aideot  of  Congren,  reeomoiending  the  measure  of  arming  the  blacks. 
Sec  Writinpfl  of  Jay. 

'  Life  of  Lincoln.   Sparks'  Am.  Biog.,  vol.  xxiii.,  p.  821. 

*  He  had  diseretionaTy  orders  to  oO'Opente  with  the  Americans. 
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ainouiitin^  to  six  thousand  nion.  As  soon  as  he  had  got 
tiiruii^^h  the  windward  passage,  he  dispatched  two  ships 
of  the  line,  with  three  frigates,  to  announce  his  approacii 
to  the  authorities  at  Charleston.* 

This  forc5e  arrived  off  the  bar  the  4th  of  September, 
and  an  oflicer,  with  a  message  for  General  Lineohi.  wjis 
•sent  up  to  the  city.  The  General  was  informed  that 
Count  D'Estaing  was  ready  to  assist  in  the  reduction  of 
Savannah,  but  despatch  was  necessary,  as  he  could  not, 
at  that  season  of  the  year,  remain  long  upon  the  Ame- 
rican eoast.  This  intelligence  occasioned  great  joy  in 
Charleston.  It  *put  us  all  in  high  spirits^' says  Moultrie. 
'  The  Legislature  adjourned ;  the  Governor  and  Council, 
and  the  military,  joined  heartily  in  expediting  everything 
that  was  necessary.  IJoats  were  sent  to  Count  D'Estainirn 
fleet,  to  assist  in  taking  the  cannon  and  stores  ou  shore ; 
every  one  cheerful,  as  if  we  were  sure  of  success;  and 
no  one  doubted  but  that  we  had  nothing  more  to  do  than 
to  march  up  to  Savannah  and  demand  a  surrender.  The 
militia  were  dral'ted,  and  a  great  number  of  volunteers 
joined  readily,  to  be  present  at  the  surrender,  and  in 
hopes  to  have  the  pleasure  of  seeing  the  British  march 
out,  and  deliver  up  their  arms.  But  alas !  it  turned  out 
a  bloody  affair;  and  we  were  n?pulsed  from  the  lines 
with  the  loss  of  800  or  900  men,  killed  and  wounded.' ' 

*  Stcdiuao's  American  War,  vol.  ii.,  p.  122.  Lee's  Memoirs,  toK  i., 
p.  99. 

•  .Moultrie's  Memoirs,  vol.  ii.,  p.  3H.  On  the  IGth  of  September  the 
Frejicli  and  American  forces  united  in  front  of  Snvannah.  Count 
D'KstainLT  liad  already  summoned  the  jrarrison  to  surrcii'Ier.  Previ^t 
asked  a  Iruce  for  twenty-four  hours,  to  enable  him,  as  he  pUL'L'^'sted,  to 
adjust  the  terms;  but,  in  reality,  to  eomplet*'  his  unfinished  works,  and 
enable  Maitland,  *  always  the  }*ouree  of  comfort  where  danger  reigoed,' 
to  j<iin  him  with  his  force  from  Beaufort.  *  Unfortunate  respite,' ex- 
elaitns  Both  the  objects*  contemplated  by  Prcvosl  were  accom> 
plished.  IJis  defences  were  hastened  towards  completion,  and  before 
the  expiratioQ  of  the  truce,  the  aooompliahed  Maitland  entered  the 
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The  re[)ulso  of  the  allied  forces  Ix^lore  Savanniih  was 
the  source  of  innmnerable  woes  to  South  Carolina.  Its 
immediate  efifect  was  to  depress  the  spirits  of  iier  people, 
and  nearly  destroy  the  value  of  her  currency.  To  add 
to  the  gloomy  aspect  of  affairs,  the  small-pox  now  broke 
out  in  (.^harle.ston ;  a  disease  which  the  militia  (lrea<led 
more  than  the  enemy.  Difficult,  indeed,  was  the  situa- 
tion of  the  State ;  and  yet  she  was  only  at  the  beginning 
of  her  troubles. 

Sir  Honrv  Clinton  had  conceived  the  desiji^n  of  her 
total  subjuLration  ;  and  no  sooner  was  he  informed  of  the 
departure  of  the  French  tleet  from  the  American  coast, 
than  he  prepared  to  execute  it.  The  force  intended  for 
this  expedition  sailed  from  Sandy  Hook  on  the  26th  of 
Dt'ceniber,  1779.  Owing  to  adverse  weather,  it  did 
nut  arrive  at  the  mouth  of  Savannah  river  until  the  30th 
of  January.  At  this  time  the  Legislature  was  sitting  at 
.  Charleston ;  but,  on  receiving  intelligence  of  the  British 
armament,  they  immediately  adjourned,  but  not  without 
ilelegating,  *  till  ten  days  after  their  next  sessi(m,  to  the 
Governor,  John  Kutledge,  Esquire,  and  such  of  his  Council 
as  he  could  conveniently  qonsult,  a  power  to  do  every- 
thing necessary  for  the  public  good,  except  the  taking 
away  the  life  of  a  citizen  without  a  legal  trial.* 

Armed  with  this  dictatorial  power,  he  exerted  it  judi- 
ciously, but  with  zeal.  He  immediately  ordered  a  general 
rendezvous  of  the  militia;  but  he  ordered  in  vain.  '  Not 
one  militia-man  at  this  place  on  duty/  thus  wrote  Moul- 
tri<*  to  Eutledixe.  Fehruars  H-d;  and  vet  the  enemy  was 
advancing  towards  the  capital.  *  They  are  much  averse 
to  going  to  town ;  they  are  apprehensive  of  the  small-pox 
breaking  out.' ' 

t<twn.  The  allied  aniiios  attempted  to  carry  the  phice  by  assault  on  the 
f)th  of  October.  They  were  repulsed,  and  on  the  18th  the  siege  waa 
raiHcd. 

*  Moultrie's  Memoirs,  vol.  ii.,  p.  48.   Moultrie  was  stationed  at  Bucoo's 
Bridge,  above  Churlcstou  Neck. 
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Rutledge  now  issued  a  proclamation,  ^  requiring  such 
of  the  militia  as  were  rejrularlv  drafted,  and  all  the  in- 
liabitants  and  owners  of  property  in  tlie  town,  to  repair 
to  the  American  standard,  and  join  the  garrison  imme- 
diately, under  pain  of  confiscation/  But  terror  of  the 
small-pox  and  the  enemy  was  more  prevalent  than  terror 
of  confiscation,  and  few  obeyed  this  summons  to  the  de- 
fence of  their  country. 

Clinton  landed  his  troops  on  Johns  Island,  the  lOtii 
of  February.  His  force  amounted  to  more  than  5000* 
and  he  was  soon  joined  by  General  Patterson,  from  Sa- 
vannah,  with  1400  more.  He  was  now  thirty  miles  from 
Charleston ;  and  all  accounts  agree,  that  if  he  had  not 
sacrificed  time,  to  excessive  caution,  and  had  advanced, 
at  once,  to  the  town,  he  might  have  carried  it,  by  a  coni*- 
detain.  Lacking,  however,  the  enterprising  spirit  - 
of  Cornwallis,  Clinton  detennined  to  take  the  place  by  a 
regular  in vestmint.  But  so  slow  were  all  his  movements, 
that  it  was  not  until  the  first  of  April,  that  he  began  to 
break  ground  before  it.'  It  is  unnecessary  to  recapitulate 
the  incidents  of  the  siege.  The  southern  army  ought 
never  to  have  Ix^en  enclosed  in  the  untenable  town  ;  but 
the  sound  mind  of  General  Lincoln  was  l^ent  '  from  ita 
own  resolve  by  the  wishes  of  all  the  influential  charac- 
ters  of  the  State,  and  by  the  confident  expectation  of 
ade(piate  support.'*  After  a  faithful  elTort  to  preserve 
Charleston  against  a  ibrce  of  at  le<i8t  UUUO,  the  tlower  of 

'  '  It  h  pos-sihli','  sa)s  Lor,  'that  the  oxtniuriliiiary  delay,  witli  which 
the  lunvcfiicnts  of  the  British  litncral  wero  niailc,  miifht  liave  been  in- 
t<Mi(.lcil  with  tlie  double  view  of  e\('lu<lin'jr  the  p  )>sibility  of  f-iilure.  and 
(»t*  sniiiciiiLr  lii''  oriPiny  to  continue  in  Charleston.  li'  so,  he  succccdod 
coniplctcl V  in  botli  olii<ft8.'     liee'f^  Memoirs,  wA.  i.,  p.  117. 

^  ibid  Lee  expn  sx-s  tlio  opinion,  that  noitlier  of  the  eonsiderationn 
incntiont  d  in  the  text,  would  have  influenced  Lineolii,  bur  for  the  lon^^ 
time  that  intervened  betw<  en  the  dlsenibarkatiou  of  the  IJrili.sh  troofiS 
and  their  investment  of  the  town.  If  so,  it  wa£  foituoate  for  Ciiotoa 
that  he  uiuved  so  slowly. 
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the  Briti.sh  army,  and  with  a  ,L^^r^is()n  hut  httk'  exccethng 
2500  men,  Lincoln  at  length,  on  the  12tli  of  May, 
capitulated/ 

Early  in  the  siege,  he  urged  upon  Rutledge  and  his 

Council,  the  necessity  of  tlieir  leavin<r  tlie  town.  He 
represented,  *  that  their  being  in  the  country  would  keep 
up  the  civil  authority,  and  be  more  useful  than  they 
could  possibly  be  by  staying  in  town.  The  Governor 
made  many  objections,  and  said  the  citizens  would  say 
he  k'i't  them  in  a  time  of  danger.  At  hist,  they  fell  upon 
an  expedient,  that  satisfied  all  parties,  which  was,  that 
the  Governor,  and  three  of  his  Council,  should  leave  the 
town ;  and'  that  Lieutenant-Grovemor  Gadsden,  and  the 
five  others  of  the  Council,  .should  remain  within  the 
lines.  This  being  agreed  to,  on  the  12th  day  of  April, 
Governor  Rutledge,  the  Honorable  Charles  Pinckney, 
John  Lewis  Gervais,  and  Daniel  Huger,  left  the  town, 
and  went  into  the  north  part  of  the  country.'  *  It  was 
very  fortunate  for  the  l^()\'ince,'  we  are  quotintr  from 
Moultrie,  *  that  the  Governor  was  not  made  a  prisoner  in 
town.  His  presence  in  the  country  kept  everything 
alive ;  and  gave  great  spirits  to  the  people,  to  have  a 
man  of  such  great  abilities,  firmness,  and  decision 
amongst  them.  He  gave  commissions  ;  raised  new  corps  ; 
embodied  the  militia,  and  went  to  Philadelphia  to  solicit 
reinforcements.  He  returned,  and  joined  the  army. 
He  stayed  by  them,  enforced  the  laws  of  the  Province, 
called  the  r.egislature ;  in  short,  he  did  everything  that 
could  he  done  ibr  the  good  of  the  country.'* 

To  this  general  summary  of  Rutledges  services,  after 
he  left  Charleston,  we  must  now  add  such  details  as  we 
have  been  able  to  collect.  With  all  his  exertions,  he 
was  neither  able  to  reinforce  Lincoln,  nor  embody  hut 
a  trifling  number  of  the  militia  in  the  country.  The  fall  of 

*  CKntoo  bad  been  reinforced  by  Cornwallis,  duriiij;  the  proirres.s  of 
the  »iege.  '  Moultrie's  Memoirs,  vdl.  ii.,  p.  105. 
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(Jliiirk'ston,  that  'sad  doraiiging  blow  to  tlic  South,'  and 
the  defeat  of  Colonel  Buford,  with  his  800  Virginia  conti- 
nentals, at  Wax-haw8>  on  the  29th  of  May,  suspended  for 
several  weeks,  all  military  opposition  to  the  invader.  The 
inhabitants,  for  the  most  part,  submitted  as  British  subioots, 
or  remained  at  their  homes  on  parole/  Kutledge  retired 
into  North  Carolina,  and  thence  proceeded  to  Richmond 
and  Philadelphia.  He  ui^d  upon  the  authorities  of  North 
Carolina  and  Virginia,  as  well  as  upon  Congress,  the  neces- 
sity and  importance  of  vigorous  exertions,  to  recover  8(»uth 
Carolina  and  Georgia  from  the  hands  of  the  invader. 
While  thus  employed,  the  ill-timed  policy  of  the  British 
commander  was  destroying  the  fruits  of  his  conquest. 

The  inhabitants  of  South  Carolina  had  accepted  their 
paroles,  in  order  to  escape  the  calamities  of  war,  and  to 
pursue,  unmolested,  their  usual  employments.  Great, 
therefore,  was  their  astonishment  and  indignation,  to  see 
a  proclamation  from  Sir  Henry  Clinton,  issued  a  little 
more  than  twentv  davs  alter  the  cai)itul;ition  of  Charles- 
ton,  setting  aside  all  paroles,  alter  the  20th  of  June,  and 
calling  upon  the  holders  of  them  to  resume  the  charac- 
ter of  British  subjects,  and  take  an  active  part  in 

*  Two  hnodred  and  ten  of  the  prindpAl  inhabitants  of  Oharieiton, 
oongratulated  Olinton  on  the  snoeess  of  his  arms,  and  expressed  their 
ardent  wishes,  *  speedily  to  be  re-admittted  to  the  charaoter  and  condi- 
tion of  British  sobjects.'  Perhaps  to  ingratiate  themselves  with  the 
conqueror,  they  denoonoed  the  government  of  South  Gsrolina,  as  a 
'  rank  democracy,'  which  had  *  exhibited  a  system  of  tyiannic  domina* 
tion,  only  to  be  found  among  the  uncivilised  part  of  mankind,  or  in  the 
history  of  the  dark  and  barbarous  ages  of  antiquity.'  Most  of  those 
who  signed  this  address,  did  so  against  their  wishes,  and  under  the  in> 
fluenoe  of  either  persuasion  or  fear.  The  greater  part  of  them  had  but 
recently  borne  arms  sgainst  the  British,  and  several  had  been  leaders  in 
the  pnjjular  government:  But  having  thus  solemnly  committed  them, 
selves,  like  all  apostates,  they  became  the  instigators  of  every  severity 
against  their  late  friends.  Ramsay's  Revolution  of  S.  C,  vol.  ii.  p.  118. 
This  conduct  of  his  countrymen,  excited  Rutledge's  deepest  resentment, 
and  called  fbrth  his  severest  denunciation. 
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forwanliim  military  operations,  or  hv  coiisidcMcd  as  reln'ls 
against  his  Majenty's  GoveruuHint.^  It  was  not  long 
before  a  counter-revolution  was  produced  in  the  minds 
and  inclinations  of  the  people,  as  complete  and  universal, 
}u<  that  which  succeeded  the  fall  of  Charleston.^  While 
this  process  of  change  and  reaction  was  going  on,  Colonel 
Sumpter,  at  the  head  of  a  small  force,  composed  of 
exiles,  like  himself,  from  South  Carolina,  and  a  number 
of  North  Carolinians,  made  an  irruption  into  his  native 
Province,  and  on  the  12th  of  Jul}-,  defeated  a  detach- 
ment of  British  troops  and  tories,  assembled  at  a  place 
called  Williams'  Plantation.^  He  was  soon  reinforced, 
and  especially  by  a  battalion  of  militia,  under  Colonel 
Lisle,  who,  havhig  taken  the  oath  of  allegiance,  obtained 
military  rank  as  a  Kings  officer.  He  served  in  that 
capacity  just  long  enough  to  supply  his  men  with 
<*Jothe^,  arms  and  ammunition,  and  then  led  them  off  to 
Sumpter.* 

Witli  a  force,  now  increased  to  900  men,  Sinnpter,  on 
the  30th  of  July,  made  a  gallant,  but  unsuccessful  attack 
on  the  British  post  at  Kocky-MouuL  But  not  at  all  dis- 
couraged, he  recruited  his  cor[)s,  and  on  the  6th  of 
August,  led  them  against  the  post  at  Hanging-Rock. 
The  enemy  sufl'ered  severely,  but  the  post  remained  in 

'  Stedman,  who  was  an  officer  io  the  British  army,  and  acted  as  com- 
missary to  Lord  Ccrnwallis,  ooodemns  the  course  pursued  by  Sir  Henry 
Clinton.  '  The  revolutiuoists  complaioed,'  he  says,  *  that  their  condition 
was  altered  without  their  concurrence ;  and  the  loyaiiats  murmured  be- 
cause notorious  rebels,  by  taking  the  oath  of  allegiance,  and  putting  on 
a  show  "  f  a  tuchuicnt,  became  entitled  to  the  same  privileges  with  them- 
selves.'   Uistory  of  the  American  War,  vol.  ii.,  p.  149.        '  Ibid. 

*  Snmpter^s  force  was  but  1S3.  The  tories  were  commanded  by  an 
infamons,  bnital  wietch,  by  the  name  of  Hnck,  who,  fortunately  for 
humanity,  was  killed. 

*  This  conduct  of  Lisle's  exasperated  the  British  offieers,  and,  in  con- 
sequence, rendered  the  situation  of  the  inhabitants  still  more  uncom- 
fortable. 
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iheir  {K)sse>.«^i(>n.  The  services  of  Sunipter.  in  thus*  re- 
coinnieiicing  hot^tilities,  were  iinjK)rtant,  and  deserved 
grateful  recognition.  After  Rutledge's  return  from 
Philadelphia,  he  promoted  him  to  the  rank  of  Brigadier- 

Geiienil  in  the  State  militia.  Siihsefiueutl^ ,  he  promoted 
Marion  and  Pickens  to  the  same  rank.* 

'  The  clistingui>h('d  imrt  ciiactt^d  by  tln  sf  cekbrated  p:irtiju»u  otficen?, 
constitutes  a  marked  ftatun'  in  the  history  of  Uutledge's  adiiiinisiratioD, 
and  will  juxtiiy  a  brief  .sketch  ot'  their  persons  and  eliaraeler  :  — 

'  M;iri  11,'  thu.s  is  he  deseribt d  by  a  bn>tljer  suldier,  '  wa.*  abuut  ft>r*t- 
ei'jht  years  of  age,  small  in  stature,  liard  in  vis:ii:e.  healthy,  aK>-teini«ius 
and  taeiturn.  Knthn^ia<tie;dly  wt  dded  to  tlie  cau^so  of  liberty,  ho 
ileeply  tlej'lnred  tlx'  doieful  condition  of  his  bt  htved  <  ounfry.  l  iie 
coinnion  Wtal  was  his  >uie  object;  niithiiiir  seltish,  uuthing  nicrc(.iiar_\ , 
soiKd  his  irniine  character.  Fi'rfile  in  >trati<rem.  in-  struck  u!)|m  r- 
ceivcti ;  and  retiriri<i  tf>  tliose  hidden  n-freats.  sel«  <-t<'d  bv  hin».-elf,  in  tire 
morasses  of  Pedi  e  and  IJlaek  Tviver.  he  placed  his  curps  not  only  cut 
of  the  reach  of  his  foe,  but  <d'ien  out  of  the  discovery  of  liis  friends. 
A  ritrid  disciplinarian,  he  nduccd  to  practice  the  ju>tiie  of  his  heart; 
and  durini:  the  difticult  course  of  warfare,  ihrou^di  which  he  pas-ed, 
calumny  it>elf  never  charged  him  with  violating  the  right**  of  person, 
property,  or  of  hunianitv.  Xever  avoiding  dauger.  he  n>  ver  ra^idy 
sought  it;  and  acting  for  ail  around  him  as  he  did  for  himself,  he  risked 
till  lives  of  his  troops  otdy  when  it  was  necessary.  Never  elated  w;th 
prosperiiy,  nor  dejni  ssed  by  adversity,  he  pre^ervt'tl  an  «  <juar>iniity 
which  wua  the  aduiiratiuii  of  his  fricndfl,  and  eJLUcteU  the  respect  oi*  hu 
euemie-'. 

*  ►"^uiiipft^r  was  younger  than  .^Ia^ion.  larger  in  frame,  better  fitted  in 
stren-jth  id'  body  to  the  f..ils  of  war.  and.  like  his  compeer,  devoted  to 
the  freedom  of  his  country  His  aspect  was  maidy  and  stern,  rlennting 
instipi Table  tii*mne."«s  ami  lofty  courage.  He  was  not  over  scrupulous  as 
a  Soldier  in  his  usr  cd'  tin  atis.  and  apt  to  make  considerable  allowance?» 
l<ir  a  st.ite  of  war.  15eli('\it  -  it  w  irrantcd  by  the  neei  ^^ity  <d*  the  case, 
he  did  not  <H'cupy  his  mind  with  eritieal  <  xamination-  of  the  equity  of 
his  measures,  or  of  their  bearitiirs  on  inilivi«luals  ;  but  indi^criminatelv 
pressed  forward  to  his  end — the  di  struction  <d'  his  eueniy  and  liberatioa 
of  his  country  In  his  mi  itaty  cliaiaeter  he  nsembled  .\jax  ;  relying 
more  upon  the  fierceness  of  his  I'ourage  than  up'  ti  the  results  of  nn- 
relaziog  vigilance  and  nicely  atljustcd  combination  Determined  to 
deserve  success,  he  risked  his  own  life  and  the  livi  s  ut  his  aisstK-iates 
without  resen'e.  Knchanted  with  the  splendour  of  victory,  he  would 
wsde  in  torrents  of  biood  to  attain  it  
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The  ri'iK'wnl  ai^  hostilities  hySuinptcr,  and  th''  a pproadi 
of  a  Coutiut'iital  iirmy,  cheri.she<l  tho  spirit  ut  ivsistaiHv 
among  tbe  inhabitants  of  South  Carolina,  and  inspired 
them  with  hope.  '  They  began  to  rear  their  heads  and 
look  forward  to  a  recovery  of  their  country.** 

On  tlie  27th  of  July  General  Gates  ovei  took  Dc  Kalb 
with  the  Continental  force,  at  Deep  liiver,  and  was 
'  hailed  to  the  command  of  the  army  with  universal  gra- 
tulations.' '  The  confident  expectations  of  victory  that 
were  entertained  from  Gates'  great  reputation,  were 
all  sadly  disappointed  by  his  total  rout  at  ( 'aiuden,  on 
the  16th  of  August.  That  disastrous  defeat  sunk  still 
lower  the  fortunes  of  South  Carolina.  The  conqueror 
seemed  determined  to  crush  the  spirit  and  ensure  the 
submission  of  lier  peo])le,  by  a  system  of  severity  ixa  un- 
relenting aa  it  proved  impolitic. 

Butledge^  at  this  season  of  gloom  and  suffering,  was 
at  Philadelphia,  invoking  Congress,  and  the  Commander- 
in-Chief,  to  make  a  great  effort,  and  restore  South 
Carolina  and  Georgia  to  the  Coni'edciacy.  *  I  fully  in- 
tended/ thus  he  wrote  Washington  from  that  city,  on 
the  27th  of  August,  '  for  several  weeks  past,  to  pay  my 
res|)ect8  in  person  to  your  Excellency,  but  am  obliged  to 
deny  niy.seU  that  pleasure,  bavin**  been  detained  here 

'Andrew  Pickens,  younirer  than  either  of  thcin.  inexperienced  in 
war,  with  a  si»und  head,  a  virtuous  iicart,  and  a  daring  spirit,  joined  in 
th(!  noble  resolve  to  b\ii>t  the  ciiaiiis  of  l)on«laire  rivetted  u{»on  tho  two 
j*<mth«  rn  States,  and  soon  proved  liiui^clf  worthy  of  bcirji;  rankeil  with 
bis  illustrious  preciit*sors.  This  uenth man  was  al>n  proiuote(l  by  the 
Govern(»r  to  the  station  of  I?riiradier  (ieiu  ral ;  and  having  a«seuil>h  d 
his  associates,  of  tlie  same  bidd  and  hardy  cast,  distinguished  liiniself 
and  corps  in  the  progress  of  the  war,  by  the  patience  and  cheerfulnesa 
with  which  every  privation  was  borne,  and  the  gallantry  with  wlueh 
every  danger  w.i<  i  on  fronted.'    Lee's  Memoirs,  vol.  i.,  pp.  104-106. 

*  Moultrie'fi  Memoirs,  vol  ii.,  p.  220. 
'  Lee's  Memoirs,  vol.  I,  p.  160. 
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much  loiiLTcr  tliiin  I  ex|KH'ted.  an«l  Iw  iiiu:  anxious  to  ro- 
turn  to  Carolin.a.  ...  I  cannot  r()r})ear  rcpre.**cntiiig  that 
the  state  of  South  Carolina  and  Georgia  is  such  as  de- 
monstrates the  absolute  necessity  of  expelling  the  enemy 
from  those  countries  as  speedily  as  y)ossible.  and  that  thi.*« 
cannot  be  done  without  a  considerable  naval  force,  and  a 
large  number  of  regular  troops.'  * 

On  his  return  to  the  South,  he  appears  to  have  re- 
mained, for  the  most  part,  and,  until  the  resumption  of 
hostilities,  at  Ilillsborougli,  in  North  Carolina.-  Here  Gates 
retired,  after  liis  defeat,  to  collect  his  scattered  forces, 
and  gather  reinforcements.  He  acted,  throughout  this 
disagreeable  period,  with  intelligence,  assiduity,  and  zeal.* 
But  Congress  having  directed  that  a  court  ol"  iiHjuiry 
.should  examine  into  his  conduct,  and  that  Wa^ihiugton 
should,  in  the  interim,  appoint  a  successor,  he  was  soon 
superseded. 

General  Greene,  whom  Washington  nominated  to  the 

command  of  the  Southern  arniv,  arrived  at  Charlotte,  to 
which  place  General  Gates  had  advanced,  on  the  2d  of 
December.  'The  appearance  of  the  troops,'  he  says, 
'  was  wretched  beyond  description ;  and  their  distress,  on 
account  of  provisions,  was  little  less  than  their  sufferings 
lor  want  of  clothing  and  otlirr  necessaries.  General 
Gates  had  h^st  the  confidence  oi  the  officers,  and  the 
troops  all  their  discipline,  and  so  addicted  to  plundering^ 
that  they  were  a  terror  to  the  inhabitants.'  * 

*  CorrespondeDoe  of  the  Rovolotion,  vol.  iii.,  p.  64. 

'  He  writes  to  Hony  from  this  place,  Oct.  3, 1780.  'Am  very  aony/ 
he  says,  *to  hear  of  your  indisposition ;  I  hope,  however,  joa  will  soon 
he  ahle  to  join  Colonel  Marion,  and  continue  yoor  services  to  oar  conn- 
tiy.'   Documentary  History  of  South  Carolina,  p.  12. 

'  Lee's  Memoirs,  supra,  p.  226.  He  seems,  however,  to  have  wanted 
sufficient  firmness  to  innpire  respect  and  enforce  discipline. 

*  Greene  to  Joseph  Reed,  Jan.  9th,  1781.  Life  of  Reed,  vol.  ii.,  p. 
844.  Greene  was  not  among  the  oensurers  of  Gates.  *  From  all  I  can 
learn,'  thus  he  wrote  in  the  letter  ahove  quoted,  'if  Genera]  Gates  had 


Digitized  by  Gopgle 


60TERN0B  OF  SOUTH  CAROLINA.  575 

A  few  days  after  Greene's  arrival,  Rutledge  thus  wrote 

to  tlie  delegates  in  Congress  from  South  Carolina  :  '  I  was 
shocked/  he  tmys,  ^  to  see  the  ragged,  shabby  condition 
of  our  brave  and  virtuous  meoi  who  would  not  remain 
in  the  power  of  the  enemy,  but  have  taken  to  arms. 
This,  however,  is  but  a  faint  description  ol'  the  suflerings 
of  our  country  i  for  it  is  beyond  a  douht  the  uneiny  have 
hanged  many  of  our  people,  who,  from  fear,  and  the  im- 
practicability of  removing,  had  given  paroles,  and  from 
attachment  to  our  side,  joined  it.  Nay,  Tarleton  has, 
since  the  action  at  Black-stocks,'  hung  one  Joiinson,  a 
magistrate  of  respectable  character.  They  have  also 
burnt  a  prodi^ous  number  of  houses,  and  turned  a  vast 
many  women,  formerly  of  affluent  and  easy  fortunes, 
with  their  children,  almost  naked  into  the  woods.  .  .  . 
In  short,  the  enemy  seem  determined,  if  they  can,  to 
break  every  man's  spirit,  if  they  cannot  ruin  him;  en- 
gagements of  capitulations  and  proclamations  are  no 
security  iigainst  their  oppressions  and  cruelties.' ' 

Such  were  the  suiferings  of  the  people,  and  such  the 
condition  of  the  army,  when  Greene  appeared  on  the 
floene  of  action.  *  Capable  of  doing  much  with  little,  he 
was  not  discouraged  by  this  unfavorable  prospect.  His 
vivid  plastic  genius  soon  operated  on  the  latent  elements 
of  martial  capacity  in  his  army,  invigorated  its  weak- 

?tnj>pod  at  Charlotte,  littlo  morn  disgrace  would  have  fallen  to  his  sliaro 
than  ii;  common  to  the  unfortunate.'  Ills  not  stopping  at  Charlotte,  but 
pushing;  on  to  Iiillsborou;:h,  is  applauded  by  Lee,  as  doiog  him  honor. 
Lee's  Memoirs,  vol.  i.,  p.  102. 

^  In  this  action  Sumptor  was  viotorioos,  (hough  TarletoO|  opon  Teiy 
iDsuflRcicnt  grounds,  asserted  the  contrary. 

'  Dec.  8th.  17S0.  Moultrie's  Memoirs,  vol.  ii.,  p.  289.  It  must  be 
oODfeased  that  there  was  a  ^eat  deal  of  cruelty  on  both  sides.  <  The 
vhigii  and  tones,*  wrote  Greene,  *  pursue  each  other  with  little  less  than 
savage  fury.'  Greene  to  Reed,  Jan.  9th,  1781.  Life  of  Reed,  vol.  ii., 
p.  345.  '  The  whij^s  and  tories,'  he  again  wrote  to  the  .same  correspondeot, 
May  4Ui,  'are  butoheriog  one  another  hourly.'    I  hid.,  p.  851. 
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ness,  turned  its  contusion  into  order.  iukI  its  despondmey 
into  ardor.  A  wide  spliere  of  iutellectual  resource  enabled 
hitn  to  inspire  confidence,  to  rekindle  courage,  to  decide 
hesitation,  and  infuse  a  spirit  of  exalted  patriotism  in 
the  citizens  of  the  State.  By  his  own  example  he  showed 
the  incalculahle  value  of  oliedience,  of  patience,  of  viiii- 
lance  and  temperance.  Dispensing  justice,  with  au  even 
hand,  to  the  citizen  and  soldier;  benign  in  heart,  and 
happy  in  manners;  he  acquired  the  durable  attachment 
and  esteem  of  all.'  * 

Ailvaiicing  towards  South  Carolina,  he  took  po.st  on 
the  Pedee.  '  This  camp,'  thus  he  wrote  on  the  9th  of 
January,  ^  I  mean  as  a  camp  of  repose,  for  the  pui-pose 
of  repairing  our  wagons,  recruiting  our  horses,  and  disci- 
plining our  tr()()})s.' ^  Rutledge  appears  to  have  aectun- 
panied  the  army ;  and  we  have  the  testimony  of  Greene 
to  the  value  of  his  services.^  ^  The  situation  of  these 
States  is  wretched,*  he  writes,  just  after  the  defeat  of  the 
enemy  at  the  Co\vp<Mis,  on  the  17th  of  January,  1781, 
*  and  the  distress  ot  the  inhabitants  beyond  all  descrip- 
tion We  are  obliged  to  subsist  ourselves  by  our 

own  industry,  aided  by  the  influence  of  Governor  Rut- 
ledge,  who  is  one  of  the  first  characters  I  ever  met  with.'* 

Tiie  entire  rout  of  Tarleton  at  the  Cowpens  raised  tiie 
spirits  and  inspired  the  hopes  of  the  people.  That  liis 
captive  friends  in  Cliarleston  might  share  the  general 
joy,  Rutledge  sent  in  a  person  on  some  pretence  with  a 
flag ;  but  the  object  was  to  inform  the  American  p^i^ionel*s 
of  the  success  of  their  countrvmen.  *  The  person.'  savs 
Moultrie,  'informed  me  of  the  whole  aflair,  which  I 
communicated  to  the  officers  at  Uaddrell's-point,  on  my 
return  in  the  evening.    The  news  gave  great  joy,  and 

'  Lee's  Memoinp,  vol.  i.,  p.  244.      '  Life  of  Reod,  yol.  ii.,  p.  846. 

*  See  a  letter  from  Rutledge  to  WasbiogtoD,  of  Bee.  28th,  written 
from  Cbemw.    Correspondence  of  the  Revolution,  toI.  iii.,  p.  64. 

*  American  Review,  vol.  vi.,  p.  278.   Simms'  Life  of  Rutledge. 
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put  US  all  ill  higli  spirits.'  '  The  iininediate  value  of  that 
victory,  however,  was  much  overrated.  *  Our  force  Wii« 
eo  small/  says  Greene,  *  and  Lord  Comwallis's  movements 
were  so  rapid,  that  we  got  no  reinforcements  of  militia, 
and  therefore  were  obliged  to  retire  out  of  the  State, 
upon  which  the  spirits  of  the  people  sunk,  and  almost 
nil  classes,  of  the  inhabitants  gave  themselves  up  for 
lost.** 

It  Is  uncertain  whether  Rutledge  followed  the  army  in 

the  masterlv  ri'treat  thmuiih  North  Carolina:  but  he 
writes  to  Marion,  from  the  camp  at  Haw  Hive r,  on  the 
8th  of  March.  ^  The  present  situation  of  affairs/  he  says, 
*  rendering  it  impracticable  for  me  to  return  into  South 
Carolina,  not  seeing  any  prospect  of  being  able  to  go 
thither  very  soon,  and  it  being  impossible,  if  we  could 
penetrate  that  country,  to  re-establish  the  civil  govern* 
nient  for  some  time,  and  my  remaining  here  being  of  no 
Hervice  to  the  State,  I  have  determined  to  set  off  in  a  few 
dajra.  for  Phihulelphia,  witli  a  view^  of  proi;uring,  if  possi- 
ble, some  supplies  of  clothing  for  our  militia,  (whose  dis- 
tress for  want  of  it  gives  me  great  concern,)  and  of 
obtaining  such  effectual  aid  as  may  soon  restore  both  the 
town  and  country  to  our  possession.  My  utmost  endeavors 
for  these  purposes  shall  be  executed,  and  1  flatter  myself 
that  I  may  succeed  by  personal  a[)plications/  ^ 

Rutledge  repaired  to  Philadelphia,  obtained  a  large 
supply  of  clothing,  and  returned  to  South  Carolina  about 
the  first  of  August.^  Meanwhile,  the  condition  of  aftairs 
had  totally  changed ;  the  British  were  dispossessed  of  all 
their  posts  in  the  upper  country,  and  their  interest  was* 
fast  declining.    The  tories  now  began  to  suffer  from  the 

'  Moultrie's  Memoirs,  vol.  ii.,  p.  257. 

■  Greene  to  Reed,  March  18th,  1781.   Life  of  Reed,  mpral  p.  848. 
*  Rutledge  (0  MarioD.  Documentary  Uigtoryof  South  CaioliDa,  p.  82. 
^  It  wia  nnfortuoaCeljf  eaptured  by  the  enemy  while  on  its  progren  to 
the  amy. 

Vol.  L— 37 
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unsparing  vcnucanci'  of  their  exasperated  couutrvmcn. 
They  had  plundered  and  murdered  while  the  Rojal 
cause  waa  in  the  ascendant,  and  now,  the  whigs,  to  reitn- 
bnr!»e  tht^ir  losses  and  gratify  revenge,  began  to  plunder 
and  murder  in  turn.'  To  put  a  stop  to  this  barbarous 
state  of  things,  llutledge  issued  his  proclamation  on  the 
5th  of  August,  denouncing  speedy  and  e£fectual  puiuah- 
ment  against  all  persons  guilty  of  violence  and  rapine.  He 
appointed  niniristratcs,  and  wherever  it  wa^  pnicticable, 
re-established  civil  government.' 

'  1  think  of  appointing  immediately/  thus  he  wrote 
Marion,  the  13th  of  August,  ^an  ordinary  in  each  dis- 
trict, by  whom  wills  may  be  proved,  and  letters  testa- 
mentary and  administration  'granted,  and  other  business 
)i'ithin  the  ordinary  jurisdiction  transacted.    The  Con- 

'  Ramsay's  Ti'  Vulution  vf  Soutli  rantlina,  vol.  ii  .  p.  271.  Another 
species  of  dcprcdiitinii.  to  wliicli  bi»th  wlii^'s  ami  lories  W(  ro  .<ul>irctetl, 
16  thus  denuuiici*!  in  a  Irtttr  IVom  KiitltMlLro  to  Mnrioi)  :  'The  Captains 
of  several  vot<.<ols,  with  Coinniissions  or  liOttors  of  Manjuc  from  rongre.-.^ 
having  some  time  a^ro  mado  a  |»rao(ice  of  landint:  on  nur  islands  and 
fsea-foast,  and  others  of  coniini;  up  the  rivers  and  t.ikinir  away  from 
plantations  nejrroes  and  other  property,  und<  r  pretence  of  their  owners 
being  tories,  though  sevond  persons  whose  property  has  b<'en  so  taken 
ato  well  known  to  be  friends  of  the  llnitcd  States ;  and  tlii.s  practice 
being  highly  illegal  and  unwarrantable,  even  a«  to  torics,  whose  pro- 
perty (if  thev  have  been  guilty  of  a  capital  offence)  is  forfeited  to  the 
State,  and  not  plunder  to  any  freebooter  who  can  lay  hold  on  it,  I  -h^irt 
that  you  will  be  pleaned  to  give  the  neressnry  orders,  and  have  the  most 
effectual  means  taken  (within  the  Uistri<  r  <  f  your  brigade)  for  having 
all  masters  of  vessel*.-,  an<l  their  erpw.«J,  wiiu  shall  commit,  or  attempt  to 
commit  the  offence  above  described,  apprehended  an<l  sent  under  a  suffi- 
cient guard  to  me,  with  the  witnesses  to  prove  the  fact,  that  they  may 
be  properly  tried  for  it.'  Documentary  History  of  South  Carolina,  Oot. 
12th,  p.  188. 

'  Two  days  after  issuing  his  proclamation,  vis.,  August  7th,  1781, 
Rtttledge  writes  to  Marion,  '  that  if  a  little  hard  money,  thirty  or  thirty- 
five  guineas,  would  be  useful  for  getting  intelligence  or  other  services,* 
he  has  that  sum  ready  for  him.  This  shows  the  slender  means  with 
which  operations  were  carried  on  in  the  Southern  department 


Digitized  by  Google 


GOVERNOR   OF   SOUTH   CAKOLINA.  579 

Btitutioii  (liivcts  tiuit  this  shall  be  done,  and  I  thndi  it  a 
measure  absolutely  necessary  for  a  number  of  reasons.'  ^ 
In  a  subsequent  letter,  he  directs  Marion  to  appoint 
justices  of  the  peace,  imrnediately,  in  every  district.* 

Rutledge,  as  Coniniander-iii-Cliief,  rhiinied  and  ex(T- 
cised  the  i^cneral  direction  of  the  militia  of  the  State. 
*You  will  put  your  men  in  two  divisions/  he  writes 
Marion,  a  few  days  before  the  battle  of  Eutaw,  *  the  first 
to  serve  one  month,  and  he  reli(»ved  h\-  second.  .  .  . 
You  will  punish  any  man  who  shall  take,  destroy,  or 
waste  any  provisions ;  and  such  men  who  may  be  ibund 
spoiling  the  i)r()perty  of  any  i)ersons  must  be  taken  up 
and  prosecuted  as  felons.  Every  man  who  refuses  serving 
when  called  upon  must  he  deemed  an  enemy,  Jind  taken 
prisoner  :ind  sent  to  the  Ihitish  .  .  .  and  must  not  be 
permitted  to  return.  All  their  property  must  be  taken 
care  of  for  the  use  of  the  State,  and  no  part  suffered  to 
1)0  conveved  a  way  on  any  i)reten('<'  whatever.  Any  iier- 
sons  who  go  to  town  or  the  enemy  without  a  permit  from 
you  or  an  officer,  must  be  treated  as  carrying  intelligence 
to  the  enemy,  and  suffer  accordingly.  Any  woman  who 
will  go  to  town,  or  in  the  enemy's  post  without  leave, 
most  not  he  pcM'mitted  to  return.  .  .  .  Whenever  the 
enemy  march  in  your  district  in  force,  you  will  call  out 
the  whole  of  your  militia  to  oppose  them ;  and  if  too 
weak  you  will  let  me  know,  and. I  will  march  to  your 
iissistance.' ' 

Of  those  who  signed  the  address  to  Clinton  on  the  tall 
of  Charleston,  several  now  ventured  out  among  their 
countrymen.    Hearing  that  one  of  this  class  was  at 

Georgetown,  Rutledge  thus  wrote  to  Marion.  *  I  really 
iiin  amazed  at  the  impudence  of  these  people,  to  dare, 
after  such  an  atrocious  act,  to  come  out  and  reside 

'  DocDioentary  Hifttoiy  of  8oiith  Carolina,  p.  126. 
'  Ibid.,  p.  ISl.    Sept  2d,  1781.  '  Ibid. 
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amongst  us,  without  makiiii:^  their  application  to  proper 
-authority,  and  knowing  wliether  they  M*ould  be  received 
or  not,  as  if  they  had  really  been  guilty  of  no  oflfenoe 
whatever;  though,  in  my  opinion,  they  have  acted  in 
the  most  criminal  manner.  For  my  part,  I  don't  de.^ir? 
to  have  any  of  them  with  ns,  and  will  not  receive  any 
of  them;  for  I  should  not  believe  them  to  be  sincere, 
even  if  they  pretended  to  conversion.  They  only  came 
out  to  serve  their  own  or  the  enemy's  purpose ;  and  even 
if  they  he  sincere,  I  would  not  have  them,  for  we  can  do 
very  well  without  them.  Every  one  of  us  should  lose 
all  his  property  for  such  infamous  conduct.  I  ther^ore 
desire  that  you  will  immediately  have  this  Mr.  W.  taken 
and  sent  up  to  me  under  an  a[)propriate  guard,  and  that 
you  will  make  the  necessary  enquiries,  and  having  dis- 
covered what  property  he  has  with  him,  or  which  may 
be  come  at,  take  the  whole  of  it,  let  it  consist  of  what  it 
may, — money,  goods,  negroes,  boats,  or  any  other  article 
whatever,  and  send  to  me  all  such  as  mav  be  recovered 
hither,  and  dispose  of  all  the  rest  for  public  account.'^ 
This,  it  must  be  admitted,  was  rather  a  summary  mode 
of  dealing  with  an  offender. 

In  May  a  general  exchange  of  prisoners  was  effected  ; 
and  a  large  number  of  South  Carolinians,  who  had  been 
languishing  in  confinement,  were  delivered  at  the 
American  posts,  in  Virginia,  and  Pennsylvania.  But 
this  happy  event  was  clouded  by  the  distress  it  brought 
upon  their  families.  For  on  the  25th  of  June,  the  mili- 
tary commandant  of  Charleston  issued  an  order,  directing 
that  the  wives  and  families  of  the  exchanged  prisoners 
should  quit  the  town  and  province  before  the  first  day 
of  the  ensuing  August.  More  than  1000  persons  were 
thus  exiled  from  their  homes,  and  thrown  on  the  charity 

'  Sept  2d,  1781.   Documeotary  HisCoiy  of  Soath  Carolina,  p.  132. 
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of  stran,irri>  lli«'ir  sin)[><)rt.'  Riitk'dge  resolved  oi] 
ivtaliation.  ami  accordingly  directed,  that  the  wives  and 
families  of  such  men  as  were  then  with,  and  adhered  to 
the  enemy,  should,  without  delay  or  exception,  be  sent 
into  Cliarleston.  *I  lament  the  distress,'  he  wrote 
Marion,  *  which  many  innocent  women  and  children  may 
probably  suffer  by  this  measure,  but  they  must  follow 
the  fate  of  their  husbands  and  parents,  and  blame  can 
only  be  imputed  to  them  and  to  the  British  commanders, 
whose  conduct,  on  the  principles  of  retaliation,  justifies 
this  step,  which,  all  circumstances  considered,  is  an  in- 
dispensable one." 

The  action  at  Eutaw  Springs,  which  Lord  Mahon 
characterizes  as  the  last,  and  one  of  the  sharjK'st  in  this 
American,  war,  was  fought  on  the  8th  of  8eptend>er.' 
Though  Greeners  success  was  chiefly  owing  to  the 
vigorous  use  of  the  bayonet,  by  the  continental  troops 
of  Virginia  and  Maryland,*  yet  on  no  field,  perhaps,  did 
the  militia  ever  show"  greater  steadiness  and  courage. 
Rutledge,  who  was  anxiously  attending  the  event  of 
the  battle,  a  few  miles  in  the  rear,  wrote  to  the  South 
Carolina  delegates,  that  the  militia  fired  seventeen  rounds 
before  they  retired.'  The  result  of  this  action  was  fatal 
to  British  ascendency  in  South  Carolina.  Gradually 
falling  back,  before  the  close  of  the  year,  the  enemy  had 
no  foothold  in  the  State,  except  Charleston,  and  the  ad- 
jacent country. 

The  generous  foe  heightens  the  hour  of  triumph,  by 

'  Bammj's  Revolution  of  S.  C,  vol.  ii.,  p.  800.  The  wivee  and 
ftoiiHes  of  8och  persons  as  had  long  chosen  to  reside  in  the  Gohmiea, 
*  now  in  rebellion/  were  inoluded  in  this  order. 

*  Docnmentary  History  of  S.  C,  p.  184.   Sept  8. 
'  History  of  EngUind,  vol.  vii.,  p.  110. 

*  Greene's  Official  Letter  to  the  President  of  Congress.  Doon- 
menCary  History  of  S.  C,  p.  141. 

*  From  the  acconnt  of  the  battle,  fomiahed  bj  Ool.  Otho  Williama. 
Ibid  p  141-148. 
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jV)rl)eai aiic (•  and  rc\  .  l!iit  in  indiiliiiiiL''  tlic  ft'fiings 
of  iiih  iiearU  he  d(K's  not  lornct  the  paramount  chiiiiiis  of 
his  country.  '  I  tliink,  aitiT  tiie  glorious  victory  nt 
Eutaw/  wrote  Rutledge  to  Marion,  *  it  would  be  expe- 
dient to  issue  a  prochiinntion,  offeriiipr  to  all  who  have 
joined  and  iwr  now  with  tlie  enemy,  i'.\i;e|>ting  such  juj 
signed  the  congratnhitory  :  ddres.se8  to  (Minton  and  Com- 
wallis,  or  have  held,  or  hold  oommiKsions  under  the 
Britislk  government,  a  free  pardon,  and  pennih^ion  for 
their  wives  and  families  to  return  and  re-oeeupv  their 
possessions,  on  condition  that  such  men,  appearing  at  our 
head-quarters,  or  before  a  Brigade  or  the  Colonel  of  any 
regiment,  and  there  subscribing  an  engagement  to  serve 
the  State  faithfully,  as  militia  men,  for  six  months,  and 
(helarinir.  in  ea>e  ol"  their  desi'rtinLT  in  tliat  time,  their 
wives  and  i'ainihes  shall  he  s(>nt  into  Charleston  or  the 
enemy's  lines.  I  apprehend  such  a  measure  would  be 
well-timed  at  this  juncture,  and  niiglit  induce  some, 
perhaps  many,  to  return  to  their  allegiance  and  hehave 
well;  which  would  not  only  deprive  the  British  of  their 
services.  l)nt  turn  those  ser\'ice8  to  our  account/' 
'  Accordingly,  on  the  27th  of  September,  he  issued  his 
proclamation,  oflering  pardon  to  the  tories,  upon  certain 
conditions.  There  weie  several  classi's  of  persons,  how- 
ever, whom  he  exce|»ted  I'roni  the  proliered  pardon. 
Among  others,  ^  all  those,'  such  is  the  language  of  the 
proclamation,  ^  whose  conduct  has  been  so  infamous,  as 
that  they  cannot  (consistently  with  justice  or  policy), 
be  admitted  to  partake  of  the  privileges  of  Ameriai; 
notwitlistanding  which  last  mentioned  exception,  such 
persons,  if  they  be  deemed  by  me,  or  the  Governor  and 

'Sept.  15,  1781.  Ibid,  p.  162.  RnUedg?  did  Dot  detenniae  to 
offtrr  pardon  to  the  tories  without  a  good  deal  of  reliecdon.  '  I  haw 
bieen  very  tuaeh  pussled,'  he  a^in  wrute  Marioo,  *  about  a  proclamadoa 
to  offer  pardon  to  the  tones.  I  have,  however,  detenuinedf  upon  the 
wholfii  to  issue  one  with  certain  eicptions.'    Ihid,  p.  175. 
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Gommander-in-chief  (for  the  time  beinjr).  inadmissible 
to  tlie  rights  and  privileges  of  subjects,  will  not  be  de- 
tained as  prisoners,  but  shall  iiave  full  and  free  liberty, 
and  a  pass  or  permit  to  return.' 

In  the  endeavor  to  re-establish  order  and  promote  the 
public  good,  Kutledge  exercised  bis  dictatorial  autbonty 
judiciously,  but  iit  tlie  same  time  eflicicntly.  He  sus- 
pended the  acts  of  the  Legislature,  which  made  Conti- 
nental and  State  money  a  legal  tender,  until  ten  days 
after  their  next  meeting ;  and  made  all  fines  payable  in 
specie,'  He  ordered  im[)ressments  of  indigo,  specie,  and 
horses,  in  cases  where  the  owners  would  not  part  with 
them  on  the  public  security.^  He  empowered  Horry  to 
impress  horses  for  hia  corps ;  but  complaints  being  made 
that  this  authority  was  abused,  lie  took  eflectnal  steps  to 
remedy  the  evil.'  '  I  think  Colonel  Horry's  louduct  very 
extraordinary/  thus  he  wrote  Marion.  ...  ^  He  is  not  yet 
a  Continental  officer,  and  his  regiment  is  not  yet  on  Con- 
tinental establishment;  but  if  he  was,  I  know  of  no 
authority  that  any  Continental  oflicer,  or  any  other  \)k'r- 
son  (wiiomsoever  he  may  Ix*)  hasy  to  impress  in  this  State 
without  a  power  from  me.'  ^ 

'  Sec  this  Proclamation  in  Documentary  History  of  South  Carolina, 
p.  165.  It  was  dated  Sept.  I3tb,  1781.  The  great  depreeiatioD  of 
paper  rendered  this  step  a  very  necessary  one. 

'See  letter  to  Marion  of  Sept.  Ist,  1781.  Ibid.,  p.  130.  Captain 
Richardson's  letter  to  Mariuii  of  8ept.  12th.  Ibid.,  p.  15S.  And  Rut- 
ledrrc  to  Horry,  Sept.  25th.    Ibid.,  p.  173. 

*  *  I  assure  you/  thus  he  wrote  Ilorry,  'that  if  I  ever  hear  another 
eomphunt  of  the  abuse  of  the  press-warrant,  which,  confiding  in  yonr 
discreet  exercise  of  it,  I  gave  yoo,  i  will  instantly  revoke  it,  and  never 
let  yon  have  another.'    Oct.  27th,  1781.    Ibid.,  p.  198. 

Horry  replied  on  the  dOth  instant, — *  Reprimands,'  said  he, '  I  am 
not  accustomed  to,  and  such  yonr  Excellency's  letter  appears  to  me  to 
be ;  and  so  severe  a  one,  that  in  the  course  of  near  seven  years'  service, 
I  never  received  from  any  of  my  superior  officers ;  and  it  hurts  me  muoh 
to  reoeive  this  unmerited  one  from  yonr  ExocUency.'   Ibid.,  p.  201. 

Mbid.,  p  186. 
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lleariiiir  tliut  st'voral  persons  liablo  to  do  militia  duty 
f'onnd  substitutes,  he  issued  an  order  against  it.  '  It  i« 
illegal  and  unwarrantable,'  he  -said ;  '  such  conduct  never 
did,  nor  will  receive  my  sanction  or  n[)probation.'  *  He 
insisted  on  every  man*8  full  performance  of  the  duty 
wliicli  tlie  law  required  of  him;  and  was  prompt  in  for- 
bidding all  practices  inconsistent  with  judicious  pohce 
regulations. 

His  letters  during  this  period,  though  written  amid  the 

hurry  of  business,  all  indieate  sairacity,  foresiirlit,  and 
knowledge  of  mankind.  He  writes  Marion,  that  it  is  an  old 
trick  of  men  coming  to  camp,  to  pretend  that  they  have 
no  arms,  and  cautions  him  to  be  on  his  guard  against 
deception.  lie  tells  him  too,  that  in  impressing  horse8« 
he  must  select  such  as  are  fit  for  dragoon  service.  *Iam 
afraid,'  he  adds,  '  if  all  plough-horses  were  exempted,  an 
exclusion  would  prevent  our  getting  any  horses  at  all ; 
for  all  may  be  brought  under  the  description.*  •  Nevei^ 
tlieless.  he  said  it  would  be  very  oppressive  to  take  such 
horses,  und  a  thing  that  ought  not  to  be  suffered. 

His  superintending  care  extended  to  matters  of  small 
as  well  as  grave  importance ;  and,  while  promoting  the 
public  service,  he  guarded  the  riglits  of  the  people.  *  It 
would  give  nie  |)leasure,'  be  said,  'to  restore  every  en- 
croatdiment  on  the  liberties  of  the  people,  and  shall 
certainly  do  so  as  far  as  my  power  extends,'  &c.^ 

It  was  while  thus  actively  employed,  that  Rutledge 
vfns  prostrated,  for  a  time,  by  a  severe  attack  of  fever. 
He  W21S  not  long  confined ;  but  the  eilects  of  tlie  illness 
were  afterwards  visible.^ 

As  the  greater  portion  of  the  State  was  now  recovered, 

*  Rutledge  to  Marion,  Sept.  26th,  1781.    Ibid.,  p.  173. 

*  Oct,  10th,  1781.    Ibid.,  p.  185.  '  Ibid.,  p.  187. 

*  See  letters  to  Marion  and  Horry,  of  Oct.  2d  and  27th.  Ibid.,  pp. 
178-194.  *  Tbb  illness/  writes  s  valued  oorrespoQdcnt,  *  was  tbe  fatai 
fever  of  tbe  swamps,  taken  during  great  esposare,  at  an  nnhealtbj 
sessoo.' 
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Rutledge  issued  writs  of  election  for  nicirihers  of  the 
Legislature.  The  time  fixed  for  the  meeting  of  that 
body  was  the  8th  of  January,  1782.  Many  of  the 
citizens,  who  had  been  exchanged,  and  sent  to  Philadel- 
phia and  Virginia,  had  returned  to  South  Carolina. 
Among  them  were  most  of  the  civil  officers  of  the  State, 
as  well  as  members  of  the  former  Legislature.  All  those 
who  had  taken  British  protection,  or  having  taken  it, 
had  not  rejoined  their  countrymen  on  or  before  the  27th 
of  September,  1781,  were  excluded  from  voting  or  being 
elected. 

As  it  would  be  difficult,  in  the  present  exhausted  state 
of  the  country,  to  obtain  a  supply  of  provisions  for  a 
body  of  200  or  800  men  from  the  resources  of  a  small 

inland  town  like  Jacksonborough,  Rutledge,  on  the  loth 
of  December,  thus  wrote  to  Marion :  *  I  wish  to  procui-e 
twelve  barrels  of  rice  for  the  use  of  the  Assembly,  at 
their  intended  meeting  on  the  8th  of  next  month.  Be 
pleased  to  have  that  quantity  procured  as  high  up  San  tee 
as  it  can  be  got,  and  let  me  know  as  soon  as  possible 
where  it  is,  that  I  may  order  wagons  down  to  fetch  it 
from  thence  to  Camden  in  time.* ' 

The  Legislature  assembled  at  Jacksonborough,  but  not 
in  suHicient  numbers  to  form  a  quorum,  until  the  18th 
of  January.  On  that  day  the  Governor  delivered  his 
message :  —  *  Since  the  last  meeting  of  a  General  Assem- 
bly,' he  smd,  ^the  good  people  of  this  State  have  not 
only  felt  the  common  calamities  of  war,  but,  from  the 
wanton  and  savage  manner  in  which  it  has  been  prose- 
cuted, they  have  experienced  such  severities  as  are  un- 

Ducumentary  History  of  South  Carolina,  p.  liJIj.  NotwithstaruliiiL' 
the  sucrt'HS  of  rho  Ainorican  amis,  there  was  a  gnat  <Ieal  of  tli.<trc>-s  in 
the  country  from  want  of  provisions  and  elothes.  Groonn  wrote  to  Horry 
on  the  14tl»  of  December,  that  near  oiu'-lialf  of  liis  soldiers  hail  not  i\ 
shoe  to  their  feet,  and  not  a  blanket  to  ten  nu  n  thniiiuh  tlio  line,  and 
that  they  had  not  received  a  shilliug  of  pay  since  they  cume  to  the  iState. 
Ibid.,  p.  222. 
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precedented,  and  will  scarcely  be  civdited  by  civilized 
tint  ion  8.   The  enemy,  unable  to  make  any  impression  on 

thr  Xorllicni  States,  the  iiuiiibtT  ui'  whose  iiiliabitiints 
and  the  strength  ol'  whose  country  had  hailled  their 
repeated  efforts,  turned  their  views  towards  the  Southern, 
which  a  difference  of  circumstances  affi)rded  some  ez-^ 
pectation  of  eonqiiering,  or  at  least  of  greatly  distressing. 
.  .  .  .  Regardless,  therefore,  of  the  sacred  ties  of  lioiior. 
destitute  of  the  feelings  of  humanity,  and  determined  to 
extinguish,  if  possible,  every  spark  of  freedom  in  this 
country,  they,  with  the  insolent  pride  of  conquerors,  gave 
unlx)iin(led  scope  to  the  excess  of  their  tyrannical  dis|K> 
sitions,  infringed  their  public  en  gage  mentis,  and  violated 
the  most  solemn  capitulations.    Many  of  our  worthiest 
citizens  were  without  cause  long  and  closely  confined ; 
some  on  board  of  prison-ships,  and  others  In  the  town 
and  castle  of  St.  Aunnstine;  their  properties  disposed  of 
at  the  will  and  caprice  of  the  enemy,  and  their  Ikiniiies 
sent  to  a  diiterent  and  distant  part  of  the  continent, 
without  the  means  of  support;  many  who  had  surren- 
dered ns  prisoners  of  war  were  killed  in  cold   hlood ; 
several  suH'ered  death  in  tlie  most  ignominious  manner, 
and  others  were  delivered  up  to  savages  and  put  to  tor- 
tures, under  which  they  expired.    Thus  the  lives,  liber- 
ties, and  properties  of  tlie  people  were  dependent  solely 
on  the  pleasure  of  Britisli  oilicers.  who  deprived  them  of 
either  or  all  on  the  most  frivolous  pretences.  Indians, 
slaves,  and  a  desperate  banditti  of  the  most  profligate  cha- 
racters, were  caressed  and  eni[)Ioy(Ml  by  the  enemy  to 
execute  their  infamous  purposes.    Devastation  and  ruin 
marked  their  progress  and  that  of  their  adherents ;  nor 
were  their  violences  restrained  by  the  charms  or  iutiuence 
of  beauty  and  innocence ;  even  the  fair  sex,  whom  it  ia 
the  duty  of  all,  and  the  pleasure  and  pride  of  the  brav€% 
to  jirotect,  they  and  their  tender  ofls|)ring  were  victims 
to  the  inveterate  malice  oi  an  unrelenting  loe;  neither 
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the  tears  of  mothers  nor  the  criea  of  intiuits  cuuld  excite 
in  their  breasts  pity  or  compassion.  Not  only  the  peace- 
ful habitations  of  the  widow,  the  aged,  and  the  infirm, 
b  the  holy  temples  of*  the  Most  High  were  consumed 
in  llames,  kindled  by  their  sacrilegious  hands.  They 
tarnished  the  glory  of  the  British  arm}-,  disgraced  the 
profession  of  a  British  soldier,  and  fixed  indelible  stigmas 
of  rapine,  cruelty,  perfid}-,  and  profaneness.on  the  British 
name.  But  I  can  now  congratulate  you,  and  do  so  most 
cordially,  on  the  [)leasing  change  of  alfairs,  which,  under 
the  blessing  of  God,  the  wisdom,  prudence,  address,  and 
bravery,  of  the  great  and  gallant  General  Greene,  and 
the  intrepidity  of  the  ofiicers  and  men  under  his  com- 
niand,  have  liap[)ily  effected  —  a  General  who  is  justly 
entitled,  from  hin  many  special  services,  to  honorable  and 
singular  marks  of  your  approbation  and  gratitude.  Uis 
successes  have  been  more  ra[)id  and  complete  than  the 
most  sanguine  could  have  expected.  The  enemy,  com- 
pelled to  surrender  or  evacuate  every  post  wiiich  they 
held  in  tliis  country,  fre(|uently  defeated  and  driven  from 
place  to  place,  are  obliged  to  seek  refuge  under  the  walls 
of  Charleston  and  on  islands  in  its  vicinity.  We  have 
now  the  full  and  absolute  possession  of  every  other  part 
of  the  State ;  and  the  legislative,  executive,  and  judicial 
powers  are  in  the  free  exercise  of  their  respective  autho- 
rities.' 

This  address,  the  perusal  of  wliich  even  at  the  present 
da}  will  gratify  {ind  reward  the  reader,  is  perhaps  the 
most  favorable  specimen  extant  of  Rutledge's  eloquence. 
His  earnestness,  sincerity,  and  warm  feelings  are  mani- 
fest in  every  line  of  it.  That  the  men  to  whom 
it  was  addressed,  all  of  tiiem  sulfrrers  from  the  ex- 
ce&«^8  so  vividly  portrayed,  should  have  felt  indigna- 
tion against  such  of  their  countrymen  as  had  joined  the 
enemy,  and  assisted  in  perpetrating  them,  is  not  sur- 
prising.   Nor  is  it, surprising  that  they  should  have 
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pfiBsed  the  confiscation,  banishment,  and  ameroenent 

laws,  afterwaids  so  severely  censureil  as  unjust  nnd 
cruL'l.  Tliose  upon  whom  these  laws  operated,  had  taken 
protection,  then  arms,  and  then  treated  their  countrymen 
worse  and  with  more  rigor  than  enemies  themselves.' 
Rut1ed<re  both  approved  and  counselled  the  measures 
ud()[)te(l  for  their  punishment.* 

lu  answer  to  the  Governors  address,  both  the  Senate 
and  House  of  Representatives  testified,  in  warm,  heart- 
felt language,  the  gi  ateful  sense  they  entertained  of  hit* 
unwearied  zeal  and  attention  to  the  interests  and  welfare 
of  the  State.  The  auspicious  change  in  the  condition  of 
its  aflairs  they  attributed  in  a  great  degree  to  his  pru- 
dence,  firmness,  and  good  conduct.  *  If  any  thing/  said 
the  House  of  Representatives,  'can  add  to  the  sublime 
and  refnied  enjoyment  which  must  arise  from  your  Ex- 
cellency's own  refiections  on  your  persevering,  unabated, 
and  successful  exertions  towards  rescuing  your  country 
from  the  iron  hand  of  oppression,  be  pleased,  sir,  to  accept 
the  most  sincere  and  unfeigned  thanks  of  your  grateful 
fellow-citizens.* 

The  period  for  which  Hutledge  was  elected  had  now 
expired ;  and  by  the  rotation  established,  it  became  ne- 
cessary to  choose  a  new  Governor.  On  the  29th  of 
Janunrv,  John  Matthews  was  elected  his  successor,  and 
lie  descended  iVom  his  higli  position  blest  with  the  wish i-s 
and  crowned  with  the  grateful  homage  of  his  country- 
men. Though  clothed  with  dictatorial  authority,  and 
in  times  requiring  the  utmost  exertion  of  it,  *  the  justice 

'  Moultrie,  who  ooosidered  the  taking  protection  and  remuniiig  quiet 
as  no  great  offence,  says  the  conduct  desoribed  in  the  text  was  anpardoD- 
able.    Mi-moirs,  vol.  ii.,  p.  235,  236. 

'  It  is  well  known,  that  uftcr  the  peace,  and,  under  a  different cooditioo  of 
affairs,  past  offences,  if  not  forgotten,  were  forgiven.  In  the  conrse  of  a 
few  years,  most  of  those  whose  names  were  on  the  confiscation,  banish- 
ment, and  ameroeroent  lists,  were  received  as  feUow-eitiiens,  and  their 
property  was  restored  to  them. 
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and  equitable  current  of  his  jidniinistration  never  engen- 
dered the  slightest  uiurniur,  nor  gave  birth  to  a  single 
complaint.  So  mild,  indeed,  and  conciliating  were  all 
his  actions,  that  obedience  went  hand  in  hand  with 
command,  and  the  ardor  of  zeal  seemed  rather  to  solicit 
service  than  seek  the  means  of  avoiding  it.'  * 

'  Qarden's  Aoeodotca 
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CHAPTEK  XII. 

SERVICES  IN  CONGRESS. 
1782—1783. 

Deprived  of  his  services  as  Governor,  the  Legislature 

now  returned  RutkMJi^e  to  the  scene  ul'  his  earlier  hiboi's. 
Ou  the  olsL  uf  Jauuary,  1782,  he  waa  elected  a 
delegate  to  Congress.  He  took  his  seat  in  that  body 
May  2d.  Nearly  seven  years  had  elapsed  since  he 
retired  from  the  councils  of  the  Confodenicy.  Then,  the 
Congress  wiis  {uiiinated  hv  h'e^h  resolves,  and  supporti-d 
by  tlif  nident  exertions  of  the  people.  Now,  the  rebuurces 
of  the  States  were  well-nigh  exhausted,  and  their  energies 
relaxed.  The  surrender  of  Comwallis  at  Torktown,'  and 
the  resolution  of  the  House  of  Conniions  a*rainst  an  v  further 
attempts  to  reduce  the  insurgent  colonies,^  had  induced 
the  opinion  that  tlie  war  was  virtually  concluded.  The 
absence  of  vigor  and  exertion  on  the  part  of  the  States 
lefl  Congress  unsupplied  with  money,  and  the  army 
without  pay,  provisions,  or  clothinjj:.^  AppreluMisions 
begun  to  be  entertained  that  the  enemy,  seeing  the  un- 
prepared state  of  the  country,  might  renew  hostilities. 

In  order  to  explain  the  condition  of  public  afffdrs  to 
the  States,  and  to  urge  the  necessity  of  complying  with 
the  requisitions  of  Congress,  tliat  body  determined  to 
depute  two  members  to  visit  the  Eastern  States,  and  two 

'  Oct.  19,  1781.  *  Feb  -27,  17S2. 

'  Letter  of  Baroo  Steuben,  May  25.  Sec  Gordou\s  iii»tury,  vol.  iv., 
p.  292. 
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the  Southern.'     liiitlcdixo  and  Clvnier  wore  selected  for 

'  -  • 

the  hitter  niis.sion,  and  in  a  few  days  set  oil*.  On  the 
14th  of  June  they  were  permitted  to  make  a  personal 
address  to  the  Virginia  Assembly.  *  In  the  execution  of 
this  duty/  says  Ramsay,  who  at  this  time  was  one  of  his 
colleagues  in  Congress,  'John  luitledge  drew  such  a  pic- 
ture of  the  United  States,  and  of  the  danger  to  which 
they  were  exposed  by  the  backwardness  of  the  particular 
States  to  comply  with  the  requisitions  of  Congress,  as 
produced  a  \ery  happy  efiect.  The  addresser  accpiittcd 
himself  with  so  much  ability  that  the  Virginians,  who, 
not  without  reason,  are  proud  of  their  statesmen  and 
orators,  began  to  doubt  whether  their  Patrick  Henry  or 
the  Carolina  Butledge  was  the  most  accomplished  public 
speaker.' ' 

But  a  higher  tribute  to  the  abilities  of  Butledge,  as  a 
public  speaker,  than  any  general  expression  of  praise, 
was  the  effect  produced  in  Congress  by  his  speech  respect- 

ing  the  exchange  of  Lord  Cornwallis.  The  impolitic 
severities  of  tiiat  commander  in  South  Carolina  had 
greatly  exasperated  the  people  against  him.  Their- dele- 
gates in  Congress  shared  the  general  feeling;  and  Artliur 
Middleton  made  a  formal  motion  that  Charles  Earl  Corn- 
wallis  ought  not  to  he  exchanged,  not  from  any  ap|)re- 
hension  of  his  inlluence  or  superior  abilities,  but  because 
he  was  looked  upon,  not  in  the  hght  of  a  British  general, 
but  as  a  barbarian.  This  motion  was  very  properly  re- 
jected.* Subsequently,  Mr.  Laurens  wns  enlarge(|  and 
discharged  from  all  engagements  without  any  condition 
whatever.  He  then  declared  of  his  own  accord,  that  he 
considered  Lord  Cornwallis  as  freed  from  his  parole. 

'  May  22,  1782.  Ci)ngre88  had  made  m  reqaisitioD  for  eight  mUiions 
of  dollars,  but  ns  yet  bad  not  received  a  penny  of  it. 

'  Ramsay's  Sooth  Carolina,  vol.  ii.,  p.  617.  He  retaroed  and  lesomed 
kiB  aeat  ia  Coogress  the  !27th  of  June. 

*  This  motion  was  made  Feb.  28. 
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This  information  was  communicated  to  AVasliington  by 
Sir  Guy  Carleton,  and  by  him  transmitted  to  Congix*ss. 
Lee,  Witberspcwny  and  Eutledgei  were  appointed  a  com- 
mittee to  consider  and  report  upon  it.  Tbey  proposed 
and  reported  that  the  General  should  be  directed  to  era- 
power  liis  coinmissitmers  (for  nogotiatinir  a  cartel)  to 
release  Earl  Cornwallis  Irom  his  parole,  in  return  for  the 
indulgence  granted  to  Mr.  Laurens;  but  Mr.  Rutledge, 
one  of  the  committee,  inveighed  against  this  with  so 
much  warmth  and  indignation,  that  it  was  rejected  witli 
a  loud  and  general  No!  from  all  parts  of  the  House.'* 

The  effect  of  oratory  is  the  test  of  the  orator's  powers. 
In  this  instance,  the  eloquence  of  Kutledge,  arousing  and 
exciting  the  feelings  of  his  auditors,  communicating  to 
their  breasts  the  emotion  tliat  swelled  his,  produced  a 
decision  which,  in  a  calmer  hour,  they  must  have  con- 
demned. For,  as  Washington  justly  demanded,  ^is  it 
reasonable  that  Mr.  Laurens  should  be  at  full  liberty, 
and  actitig  as  a  commissioner  in  Europe,  while  T^ord 
Cornwallis,  for  whose  liberation  he  pledged  his  own 
honor,  and  consequently,  as  a  public  man,  that  of  the 
States,  is  held  bound  by  his  parole  ?  Either  disavow  the 
propriety  of  Mr.  Laurens'  conduct,  and  let  him  be  re- 
manded by  the  British  ministry,  or  set  Lord  Cornwallis 
at  e(|ual  lilx-rty.* ' 

But  ii'  Kutledge  cherished  resentment  towards  Corn- 
wallis, he  did  a  grateful  service  to  the  wounded  feelings 
i>f  General  Gates,  by  introducing  and  supporting  a  motion 
to  repeal  the  resolution  of  Congress,  directing  a  court  of 

'  Charles  Thonison's  MS.  Skotcli  of  the  Dobnte  in  (/ongress.  August 
Vllh.    See  Writings  of  Washington,  vol.  viii  ,  p.  884. 

'  Ibid.,  p  880.  It  will  be  observed,  that  Mr.  Lanrens,  notwitlistand- 
inf;  his  nneonditional  release,  chose  to  consider  himself  a.s  exehanjred  for 
Cornwallis.  Hence,  the  propriety  of  Washington's  strictures.  Sec,  as 
to  further  dUcussiou  of  this  sabjcct,  Madisoo  Papers,  vol.  i.,  pp.  202, 
206,  479. 
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inquiry  ou  his  cundiict  at  the  battle  of  Camden.  This 
motion  prevailed,  and  Gates  wa«  assiirned  by  Washington 
to  the  eoiinnaiHl  of  the  riulit  wini:  of  the  ;irm\.  The 
journals  of  Congress  furnish  ahundant  evidence  of  the 
leading  part  Eutledge  took  in  their  proceedings.  The 
time  of  that  body  was  occupied  with  questions  relating 
to  the  |)nh]i('  lands,  and  military  and  financial  arranire- 
nients.  Upon  all  thesr  subjects,  on  eonimittees,  and  in 
debate,  the  mind  ol  Kutledge  was  actively  employed.  It 
would  serve  no  useful  purpose  at  this  day,  to  recite,  in 
detail,  the  labors  that  engaged  this  portion  of  his  life. 
We  shall,  thcrelore,  only  lilaiire  at  the  more  j)r(»minent 
features  of  \m  Congressional  career,  llow  to  provide 
means  to  pay  the  pressing  debts  of  the  Confederacy,  was 
a  subject  of  anxious  deliberation.  The  army  was  in  a 
state  borderinir  on  mutiny,  in  consequence  of  the  large 
arrears  of  pay  due  to  it,  while  the  natif)nal  character  and 
cn  dit  were  suilering  abroad,  from  the  debility  oi  tiie 
Federal  government,  and  the  un\^illingness  of  the  States 
to  support  and  invigorate* it. 

Madison  suiigestcd  as  ])racticahle  objects  of  a  general 
revenue,  first,  an  impost  on  trade;  secondly,  a  poll-tax, 
under  certain  qualitications ;  thirdly,  a  land-tax*  also 
under  qualifications.'  Rutledge  was  in  favor  of  an  impost 
on  trade,  and  introduced  a  resolution  that  it  be  earnestly 
recommended  to  the  several  States,  to  impose  and  levy  a 
duty  of  five  per  cent.,  ud  valorem^  at  the  time  and  place 
of  im|)ortation,  on  all  goods,  wares,  and  merchandizes  of 
foreign  growth  and  manufacture,  which  may  be  imported 
into  the  yaid  States,  respect ixciy.  cxcci)t  goods  of  the 
United  States  or  any  of  theni,  and  a  like  duty  on  all 
prizes  and  prize-goods  condemned  in  the  Court  of  Admi- 
ralty of  said  States ;  that  the  money  arising  from  such 
duties  be  paid  into  the  Continental  Treasury,  to  be  appro- 

'  MadkoQ  PuperS|  vol.  i.,  p.  300. 

Vol.  L— 38 
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priatcd  mikI  M|)pli('(l  to  tlic  pjiviurnt  ot  tiR'  interest,  and 
to  sink  the  principal,  of  the  mono}'  wliich  the  United 
States  have  borrowed  in  £uTope,  and  of  what  they  may 
borrow ;  for  discharging  the  arrears  due  to  the  anny,  and 
for  the  future  support  of  the  war,  and  to  no  other  use  or 
purpose  whatsoever;  tliat  the  said  duties  be  continued 
for  twenty-five  years,  unless  the  debts  abovenientioned 
be  discharged  in  the  meantime,  in  which  case  they  shall 
cease  and  determine ;  that  the  money  arising  from  the 
said  duties,  and  paid  bv  an\  State,  be  passed  to  the  credit 
of  such  State  on  account  of  its  quota  of  the  debt  of  the 
United  States.  On  a  subsequent  day,  he  proposed  to 
change,  whenever  it  was  practicable,  ad  valorem  for 
specific  duties.  This,  he  said,  would  lessen  the  opportu- 
nity of  collusion  Ix'tvveen  collector  and  importer,  and 
would  be  more  equal  among  the  States.' 

In  levying  a  land-tax,  Rutledge  supported  the  rule  cf 
apportionment  prescribed  by  the  Articles  of  Confedera- 
tion.* It  was  objected  to  this  rule,  that  it  could  not  be 
a})plied  witliout  the  intervention  of  the  several  States, 
and  if  they  intervened,  all  conhdence  in  an  ini|3artial 
distribution  of  the  tax  would  be  at  an  end.'  Congress, 
it  was  said,  would  not  undertake  to  determine  the  value 
of  the  lands  in  each  State,  and  if  the  States  were  per- 
mitted to  fix  the  valuation,  doubt  and  suspicion  would 
ensue  as  to  its  justness.  Hntledge,  on  the  other  hand, 
advocated  the  propriety  of  the  constitutional  rule^  and 
was  willinsr  to  trust  to  the  honor  of  the  States,  should 
ConLn-(»ss  refer  the  valuation  of  the  lands  to  them.  The 
plan  I'lnpted  but  subsequently  abandoned  is  thus  descrilxHl 
by  Mr.  Madison.    '  It  proposes,'  thus  he  wrote  Edmund 

>  Madiflon  Papers,  toI.  i.,  pp.  808,  840. 

'  Namely,  that  the  tax  ahould  be  paid  by  the  reepeetiTe  States,  is 
proportion  to  the  value  of  all  land  wiihin  each  State. 

'  Madison  to  Bandolph,  Jan.  14th,  1788.  Madison  Papers,  toL  i,  p 
498.    See  also  Jonruals  of  Congress,  to),  viii.,  p.  182. 
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Randolph.  *  that  the  States  shall  return  to  Congress,  be- 
fore Jniuitirv  next,  their  respectivi*  quiintities  of  land, 
the  number  of  houses  thereon,  (jistinguishing  dwelling-- 
houses from  others,  tlie  luiinlK'r  of  inhabitants^  distin- 
guishing whites  from  blacks.  These  data  are  to  be  re- 
ferred to  a  grand  committee,  by  whom  a  report,  in  which 
nine  voices  must  unite,  is  to  be  made  to  Congress;  which 
repc)rt  is  to  settle  the  proportions  of  each  State,  to  be 
ratified  or  rejected  by  Congress  without  alteration.'  ^  But 
this  plan,  conforming  in  principle  to  Rutledge's  opinion, 
was  at  length  superseded.  'A  ehange  of  valuation  of 
lands  for  the  number  of  inhabitants/  Madison  again 
wrote  to  the  same  correspondent,  ^deducting  two-iifths 
of  the  slaves,  has  received  a  tacit  sanction ;  and,  unless 
hereafter  expugned,  will  go  forth  in  the  general  recom- 
mendation ;is  material  to  future  barmoin'  and  iustiee 
among  the  members  of  the  Confederacy.  Tiie  deduction 
of  two-fifths  was  a  compromise  between  the  wide  opinions 
and  demands  of  the  southern  and  other  States.' '  This 
change  was  adhered  to,  and  submitted  to  the  States  for 
their  sanction.* 

With  respect  to  a  rc\enue  from  imposts,  to  Ije  apjdied 
to  the  payment  of  the  interest  of  the  national  debt,  it 
was  recommended  to  the  several  States  to  invest  Congress 
with  a  power  to  levy,  for  the  use  of  the  United  States, 
specific;  duties  on  rum,  wines,  teas,  sugars,  molas.ses,  cocoa, 
and  cofTee,  and  upon  ail  other  goods  a  duty  of  fiveiier 
<'ent.j  ad  valorem.  The  whole  to  be  collected  by  persons 
amenable  to  Congress,  hut  appointed  by  the  States.  It 
was  also  recommended  to  the  States  to  establish,  for  a 
term  of  twenty-five  years,  substantial  and  efi'ectual  reve- 

•  Feb.  IS.  1783.    Ibi.l,  p.  506.    This  plao  was  adopted,  Feb.  17. 

'  April  S.  1TS3.    Ibid,  p.  Wl'l. 

'  .Journals  of  Congress,  vol.  viii.,  p.  l^S.  That  is,  tin-  StJito.s  were 
reqtiested  to  auilioriz  •  tli<  ir  flelegat^-s  to  .•subscribe  and  ratity  an  aiteratioD 
in  the  articles  of  coat'edcration,  such  as  arc  mentioned  io  the  text. 
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nue.s.  of"  such  nature  ius  thev  ini;ilit  ju«i^e  most  convfiiient, 
to  discharge  their  proportion  of  the  annual  interest.  The 
whole  interest  amounted  to  $2,41.0,956.  A  million  and 
a  half  of  this  sutn  was  referred  to  the  States  to  be  pro- 
vided for.  For  the  discharL^e  of  the  princi]):!).  Conirress 
relied  on  the  natiiral  incrciise  of  the  revenue  from  com- 
merce, in  requisitions  to  be  made  from  time  to  time,  and 
on  the  [)rospect  of  vacant  lands. 

These  measures,  thou;jfh  not  in  all  respects  consonant 
to  the  ideas  ol"  Kutiedge.  as  expressed  in  the  freijuent 
di.scussions  that  arose,  and  brietiy  reported  by  Madison, 
nevertheless  received  his  support.  Justice,  good  faith, 
and  national  honor  were  at  stake,  and  he  advocated  what 
seemed  the  most  practicable  scheme  to  preserve  theui 
untarnished. 

It  will  be  recollected  that  Congress,  in  the  previous 
year,  instructed  their  Commissioners  in  Europe  '  to  un- 
dertake nothing  in  the  negotiations  for  peace  or  truce' 

without  the  knowledge  and  C(;iieurrence  of  Franee.  The 
letters  of  Jay,  and  the  intercepted  one  from  Marbois. 
convinced  Rutledge  that  the  essential  interests  of  the 
country  would  be  endangered  by  thus  subjecting  the 
American  ministers  to  the  will  of  our  ally.  He  there- 
fore advocated  a  motion  to  exempt  them  from  the  obli- 
gation imposed  by  their  instructions.  Those  instructions, 
he  contended,  were  inconsistent  with  the  national  dignity, 
and  of  dangerous  tendency ;  as  it  was  obvious  that 
France  had  separate  views.'  Congress,  however,  did  not 
concur  witli  him;  and  the  instructions  remained  unre- 
versed, it  is  well  known  that  the  Commissioners  violated 
them,  and  concluded  a  treaty,  not  only  without  the  con* 
currence,  but  without  the  knowledge  of  the  Frencli 
Court.*  This  conduct  subjected  them  to  a  good  deal  of 
unfriendly  criticism  in  Congress.    Mercer  of  Virginia 

'  MadiaoD  Papen,  vol.  i.,  p.  240.  '  Ante,  pp.  33^44. 
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dt»iioiin<'(Ml  tli<'  (Munsc  w  liicli  tlu'v  liad  piirsiUMl  as  a  mix- 
tiii*e  of  ibllien  wliieh  iiad  no  example,  as  a  tragedy  to 
America,  nnd  a  comedy  to  all  the  world  beside.  He  said 
he  felt  inexpressible  iiidiprnation  at  tlieir  iiiejinly  stoopjji'j-. 
as  it  were,  to  lick  the  dust  I'rom  the  ieet  of  a  nation 
whose  hands  were  still  dyed  with  the  blood  of  their 
fellow-citizens. 

Rutlodge  replied  to  these  denunciations.  He  hoped, 
he  said,  the  character  of  our  ministers  would  not  be 
affected,  much  less  tlieir  recall  produced,  by  declamations 
against  them ;  and  that  facts  would  be  ascertained  and 
stated,  before  any  decision  should  be  passed.  He  was 
of  opinion,  that  the  se[)arate  article  did  not  eoneern 
France,  and  tliereibre  there  was  no  necessity  for  commu- 
nicating it  to  her ;  and,  as  to  Spain,  she  deserved  nothing 
at  our  hands ;  she  had .  treated  us  in  a  manner  that  for- 
feited all  claim  to  our  good  offices  or  our  confidence.  She 
had  not.  as  had  been  su[)posed.  entered  into  the  war  as 
an  allv  to  our  ally,  lor  our  support;  but,  as  she  herself 
had  declared,  as  a  principal,  and  on  her  own  account. 
He  said  he  was  for  adhering  religiously  to  the  spirit  and 
letter  of  the  treaty  with  France;  that  our  tninistiTs  liad 
done  so  ;  and,  if  recalled  or  censured  for  the  part  they  had 
acted,  he  was  sure  no  man  of  spirit  would  take  their 
place.* 

On  the  24th  of  March,  1783.  intelligence  was  commu- 
nicated to  Congress,  that  the  j)reli jninaries  tor  a  ixeneral 
peace  had  been  signed  on  the  20tli  of  the  previou.s 
January.'  This  information  again  brought  upon  the 
carpet  the  conduct  of  the  American  ministers.  Rutledge, 
however,  contended  that  Con(rres.s  had  no  occasion  to 
meddle  with  the  subject  ;  that  the  ministers  had  done 
right ;  that  they  had  maintained  the  honor  of  the  United 

'  M.'uJisMji  |'.».»  rs,  v(il.  i.,  |».  391.  See  also  Madison's  commeDts  on 
the  iii-trucri>.  Ibid,  p.  398,  399. 

•  Aute,  p.  'i-"> . 
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States  after  Congress  had  given  it  up  j  tliat  the  manoeuvre 
practised  by  them  was  common  in  all  courts,  and  was 
justifiable  against  Spain,  wbo  alone  was  a£fected  by  it ; 
that  instructions  ought  to  be  disregarded  whenever  the 

puhlif  izood  requirecl  it;  and  that  lie  liiinself  would 
never  be  bound  hy  them  when  he  thought  them 
improper.' 

We  have  thus  presented  to  the  reader  the  prominent 

featuries  of  Rutledge's  services  in  the  Con<rre8s  of  1782 
and  178P>.  lie  'hron«z;Iit  into  this  assemhlv.'  savs  the  son 
and  biographer  of  Hamilton,  'all  the  weight  of  an  estab- 
lished reputation,  the  influence  of  inflexible  determina- 
tion, great  experience,  and  high  eloquence/*  His  sagacity, 
his  knowledge  of  men.  his  svnsiliilitv  to  jnstice.  hi<  lofiy 
spirit,  his  invincible  courage,  his  penetrating  judgment, 
together  with  bis  liold,  unhesitating  avowal  of  opinions, 
could  not  fail  to  secure  to  him  a  high  position  in  the 
councils  of  the  Confederacy.  He  retired  from  Congress 
in  Jun(\  1783,  and  in  the  next  chapter  we  shall  witness 
the  exhibition  of  his  talents  on  a  diflerent  theatre. 

^  Madison  Paper?,  supra,  p.  410. 
'  Life  of  UamiltoD,  vol.  ii.,  p.  14. 
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OBAKGBLLOB  OF  SOUTH  CAROLINA,  AND  XBIIBEB  OF  TBI 

FEDERAL  CX}NVENT10N. 

1788  — 179L 

The  Revolutionary  contest  gave  to  the  country  inde- 
pendence; but  that  object  was  not  attained  without 
immense  sacrifices.  All  descriptions  of  the  people  had 
*  snfl^red  from  the  calainities  of  the  war.  Industry  in  all 
its  branches  iiad  been  interrupted,  property  ])illaged,  and 
affluence  reduced  to  beggary.  Butledge  did  not  esca{)e 
the  common  misfortune.  On  his  return  to  South  Carolina, 
he  found  his  affairs  deranged,  and  his  fortune  wasted. 
Even  liLs  library,  1  am  informed,  had  been  destroyed  by 
the  eueiuy. 

He  was  now  relieyed  for  a  space  of  all  public  employ- 
ments, and  seems  to  have  formed  a  resolution  to  devote 
himself  to  private  pursuits.    But,  in  the  following  year, 

when  the  new  Court  of  Ciianoerv  was  created,  lie  was 
elected  by  the  Legislature  its  senior  Judge.'  As  this 
honorable  position  would  not  withdraw  him  from  the 
circle  of  his  family  or  affairs,  he  accepted  it.  He  resisted, 

however,  all  attempts  to  bring  him  back  again  into  the  » 
service  of  the  Conlederacy.   He  declined  the  appointiueut 
of  a  Judge  of  the  Federal  Court,  to  determine  the  con- 

'  The  bill  f^r  ertctiug  aud  orji^nizinp;  that  court,  is  said  to  liavo  been 
drawn  by  him.  It  was  adopted  by  the  LcL'islature,  the  21st  of  Mareh, 
1784  ;  and  on  the  same  day  Joha  Kutledge,  Richard  UutsoQ,  and  John 
Matthews,  were  elected  Judges. 
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troviTsies  between  New  York  and  Massacliusetts  ;  ^  aiM 
tlio  ini^jiion  to  the  United  Netlierltinds,  to  wliieli  he  \va.« 
elected  hy  the  unanimous  vote  of  Congress.*  In  his  letter 
declinin^r  this  latter  appointment,  he  said  he  would  with 
jrreat  pleasure  jieeept  it,  it'  lie  eoiihl  with  any  <]<*groe 
convenience ;  but  that  having  been  for  a  long  time  wholly 
engrossed  in  public  business,  his  own  afifairs  now  requirNl 
attention,  and  would  not  for  some  years  admit  of  hw 
reniding  in  Europe.^ 

Iliirlily  as  Rutledge's  eotemporaries  rated  his  forensir 
and  political  abilities,  and  nineli  as  they  commended  the 
vigor  and  wisdom  that  distinguished  his  executive  career, 
thoy  still  regarded  his  administration  of  the  law  as  amont? 
Iiis  first  titles  to  the  pul>lie  respect  and  confidenee.  Ih* 
pOii.«esscd  a  well-digested  stock  of  IcL^al  learning,  and  a 
native  vigor  of  mind,  that  enabled  him  to  comprehend 
its  spirit  and  foundations.  He  yielded  all  proper  defer- 
ence to  authoritv;  but  he  consulted  reason  as  well  as 
j)recedent.  and  made  their  blended  liLdit  the  ^nide  of  his 
judicial  career.  His  penetrating  mind  readily  discerned 
the  hearing  and  relations  of  the  causes  brought  before 
him;  and  he  seldom  failed  to  place  his  decisions  on 
grounds  obvious  and  satisfactory  to  all  parties.  He  hnd 
on  the  Bench,  as  elsewhere,  all  the  advantages  of  w  hat 
is  termed  pnscnfc,  Howaa  t4vll,  grave,  and  uncommonly 
dignified.  His  demeanor  repressed  familiarity,  and  in- 
sured respect.  He  exercised  his  authority  with  much 
riiior  when  he  thoiiLilit  the  occasion  required  it;  aiiM 
though  ordinarily  patient,  and  always  impartial,  liis 
temper  sometimes  took  fire,  and  broke  out  without  inuch 
check  or  restraint.  *  I  have  heard,'  writes  a  friend,  *  some 

'  He  was  elected  The.  24th,  1784.    He  declioed  the  Dppointiiifnt 
March  2r>th,  1785. 
'  July  ;"nh,  17H5. 

'  Secret  Jouroals  of  CongreiSi  vol.  iiL,  p.  685.  Tiiis  letter  was  dated 
Aug.  let,  1786. 
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of  our  old  1m\v\ ors*  ilvsci  ilx'  llic  aiiannci-  in  wliicli  court, 
jury,  and  audicnoo  quailed  before  him,  when  he  assumed 
his  gubernatorial  air.' 

The  first  term  of  the  new  Court  of  Ciiancery  was  held 
lit  (Miarlcstnii  on  the  l  ith  of"  June.  1784.  No  cmu.^cs 
were  heard ;  and  during  tiie  tirsi  terms  of  the  Court  no 
decisions  were  made  involving  important  principles. 
Indeed,  none  of  the  judgments  reported  by  Desagssure, 
while  Riitledge  remained  on  the  Equity  Bencli,  possess 
imicli  of  interest  or  information.'  Upon  tiie  re-organiza- 
tion of  the  Courts  of  Law  and  Pxpiity,  in  Felirnary,  1791, 
Butle<lge  was  elected  Chief  Justice  of  the  Court  of  Com- 
mon Pleas,  and  therebv  vacated  his  seat  in  the  Court  of 
Chancery.  Before  tracinL^  this  {)()rtion  of  his  career, 
however,  we  must  conteuiplate  the  part  lie  acted,  and 
the  opinions  heexpressc  d,  in  the  Convention  that  framed 
the  Constitution  of  the  United  States. 

•The  federal  authority,  feeble  and  inefficient,  had  nei- 
ther rrspect  aliroad.  nor  credit  oi'  (( (nlidcnce  at  home. 
All  the  elibrts  of  Congress  to  procuie  from  the  States  an 
adequate  power  to  provide  means  for  the  payment  of  the 
public  debt  had  failed.  The  want  of  a  general  authority 
over  commerce  led  to  conflicting  and  ii-ritatini:  rei:iilations 
un  the  j)art  of  the  several  States.  '  llhbcrality.  j<'alousy, 
and  local  policy,'  wrote  Washington,  in  a  letter  of  Octo- 
ber, 1786,  ^mix  too  much  in  our  public  councils  for  the 
good  government  of  the  Union.  In  a  word,  the  Confede- 
ration  a[)p('ars  to  \uv  to  Ix'  little  more  than  a  shadow 
without  the  substance ;  and  Congiess  a  nugatory  body, 

their  ordinances  l)eing  little  attended  to  By  such 

policy  as  this,  the  wheels  of  government  are  clogged,  and 
onr  brightest  prospects,  and  that  high  expectation  which 
was  entertained  of  us  by  the  wondering  world,  are  turned 

'  Much  biisines.s  wsh  transjicto'l  Ity  the  court.  Imt  a'^  tlu'ir  ju'itrnii'iits 
wen'  pntnouncrd  //i  bnnr,  they  do  not  enable  us  to  tletcriuinc  the  precise 
ishare  Ilullcdge  hud  iu  theiii. 
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into  astonbhment ;  and  iruin  the  liigh  ground  on  which 
we  stood,  we  are  descending  into  the  vale  of  confusion 
and  darkness.* 

As  time  advanced  the  public  aft'airs  grew  worse.  Tlie 
pohtical  condition  of  the  United  States,  when  the  Federal 
Convention  met  at  Philadelphia,  in  Mny,  1787,  was  hoth 
distracted  and  disheartening.*  Nothing  relieved  the 
ominouii;  gloom  but  a  hope  that  so  distinguished  a  body 
might  devise  a  remed}'  for  the  evils  IVom  wliieli  ih*' 
country  was  sullering.  Tlie  day  fixed  fur  the  meeting 
of  the  Convention  was  the  14th  of  Maj.  Seven  States, 
however,  were  not  convened  until  the  25tb.  John  Rut- 
ledge,  C.  C.  Pinckne3%  Charles  Pinckney,  and  Pierce 
Butler,  represented  vSouth  Carolina.'  Robert  Morris,  in 
behalf  ol  the  delegation  from  Pennsylvania,  pro[K)sed 
Washington  for  President  of  the  Convention.  Rutledge 
seconded  the  proposal,  and  observed  that  Washington's 
presence  forbade  an^  obser\  ations  which  might  otherwise 
he  proper. 

Rutledge's  speculative  opinions  respecting  forms  of 
government  can  only  be  inferred  from  the  part  he  took, 

and  the  sentiments  he  expressed,  in  the  discussions  of  the 
Convention.  No  letters  of  his,  written  at  this  jx?riod. 
and  touching  the  interesting  subject  that  now  engaged 
the  attention  of  the  whole  country,  have  been  preserved. 
The  debates  of  the  Convention  are  the  only  depository 
of  his  sentiments,  and  to  those  we  must  turn  to  ascertain 
what  features  of  the  Cont^titution  he  favored  and  what 

•  Ante,  pp.  37:3-376. 

^  The  geoenl  history  of  this  ConventioD  is  well  known.  See  the 
MadiBOD  Papers,  Yates*  Secret  Debutes,  and  Jounial  of  the  Ivdinil 
Conveotion.  It  would  be  superfluous,  therefore,  to  repnxluee  here  ilio 
details  of  their  ptoceedioga.  We  huve  souglir  only  to  hiy  before  the 
reader  the  aeDtiineiits  expressed  by  Rutledge ;  and  to  briefly  state  the 
part,  the  important  part,  be  took  id  the  deliberatioos  of  that  distiogaiahed 
aaaembly. 
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oj)^u>tii.  it  wnuid  Ix'  iniju.st,  however,  to  the  individual 
iiieinbertf  ui'  that  body,  to  regard  tlie  various  propositions 
they  introduced  or  supported^  as  iu  all  cases  indicating 
their  final  opinions.  Rutledge  was  not  among  those 
^\\\^),  IVoiii  pride  or  obstiuacy,  blindly  and  irrationally 
cling  to  their  preconceived  sentiments  against  all  the 
lights  of  experience,  and  all  the  deductions  of  reason. 
When  there  appeared  a  reluctance  on  the  part  of  mem- 
bers to  commit  themselves  on  the  qnestion  tonching  the 
constitution  of  the  executive  department,  he  animadverted 
upon  their  shyness,  not  only  on  this,  but  other  subjects. 
He  said  it  looked  as  if  they  supposed  themselves  pre- 
cluded, by  having  frankly  disclosed  their  opinions,  from 
afterwards  changing  them,  which  he  did  not  take  to  be 
at  all  tlie  case. 

Butledge  proposed  that  the  executive  authority  should 
he  exercised  by  one  person.  The  reasons  in  favor  of  one, 
he  said,  were  so  obvious  and  conclusive,  that  he  presumed 
no  member  of  the  Convention  would  oppose  his  motion. 
A  single  man  would  feel  the  greatest  responsibility,  and 
aidminister  the  public  affairs  best. 

He  deemed  it  prudent  to  connect  the  tie  of  property 
with  that  of  reputation ;  and  when  Charles  Pinckney 
brought  forward  a  proposition  that  the  President,  Judges 
of  the  Supreme  Court,  and  Members  of  Congress,  should 
be  require^  to  possess  a  clear,  unincumbered  estate,  the 
amount  to  be  fixed  by  the  Convention,  he  supported  it.' 
Dr.  Franklin  0|)})osed  it.  '  If  honesty.'  he  said,  'was  often 
the  companion  of  wealth,  and  it  poverty  was  exposed  to 
peculiar  temptation,  it  was  not  less  true  that  the  possession 
of  property  increased  the  desire  of  more  pro|>erty.  Some 
of  the  greatest  rogues  he  was  ever  acquainted  with  were 

• 

*  Mr.  Pinckney  said,  were  be  to  fix  the  quantam  of  property  whioh 
fibnuld  be  reqdred,  be  sboald  not  tbink  of  leas  tban  $100,000  for  the 
President,  half  of  that  sum  for  each  of  the  Judges,  and  in  like  proportion 
for  tbe  members  of  tbe  National  Legislature. 
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the  riclicst  roLiiU's.  ^\ C  should  i ('iiiciiilK'r  tlic  cliaractcr 
which  Scripture  requires  in  rulers,  that  they  sliould  be 
men  hating  covetousness.  This  Constitution  wiil  be  much 
read  and  attended  to  in  Europe ;  and  if  it  should  betray 
a  LTieat  partiality  to  the  rich,  will  not  only  hurt  ns  in  the 
esteem  of  the  most  liberal  and  enlightened  men  there,  but 
discoura^^e  the  common  people  from  renioving  to  this 
country/  Pinckney's  motion  was  rejected  by  so  general 
a  >io,  that  the  States  were  not  called.* 

It  was  proposed,  and  the  j)iY)position  was  earnestly 
supported  by  se\  eral  of  the  leading  members  of  the  Ccni- 
vention,  by  Madison,  Mason,  Gouvemeur  Morris,  and 
Ellsworth,  to  associate  the  Judges  of  the  Supreme  Court 
with  the  Executive  in  the  revisionary  power.  Rutled'^<\ 
on  the  other  han<l.  tlHUiLdit  tlie  iudires,  of  all  men.  the 
most  unlit  to  Ije  concerned  in  a  revisionary  council.  Tlie 
judges  ought  never  to  give  their  opinion  on  a  law,  he 
said,  till  it  comes  before  them.  He  thought  it  equally 
uinieccssarv.  The  Executive  conld  advise  with  the  offi- 
cers  oC  state,  as  of  War,  Finance.  (!s:c..  and  avail  himsell* 
of  their  information  and  opinions.  Uutledge  was  opposed 
to  a  popular  election  of  the  Chief  Magistrate.  He  should 
be  appointed,  he  said,  by  the  National  Legislature,  and 
declaied  inelitrihle  to  a  second  term. 

He  contended,  too,  that  the  members  of  the  lower 
House  of  Congress  ought  to  be  cliosen  by  the  State  Le- 
gislatures. He  said  he  could  not  admit  the  solidity  of 
the  distinction  between  a  mediate  and  immediate  election 
hy  the  people.  It  was  the  sam<'  tliinLT  to  act  by  one's 
self  and  to  act  by  another.  An  election  by  the  Legisla- 
ture would  be  more  refined  than  an  election  immediatelv 
hy  the  people ;  and  would  be  more  likely  to  correspond 
with  the  sense  of  the  whole  community.  If  tliis  Con- 
vention had  been  chosen  by  the  people  in  districts,  it  is 

'  Madison  Papers,  vol.  iii.,  p.  1285. 
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not  to  be  suppos^ed  that  such  pro})er  charncters  would 
have  Ikh'M  prctlrrecl.  The  del('«!:atos  to  CmiLir^'ss,  lie 
tiiought.  hiul  ixho  beuu  titter  men  tliau  would  lia\e  been 
iippointed  by  the  people  at  large.  He  pro][X)secl,  too,  that 
the  projMirtion  of  representation  in  this  branch  of  Con- 
gix»ss  sliouM  he  aeeording  to  the  qtiotas  of  contribution, 
and  not  aceonhn^i  to  nnnihers.  lie  thouLdil  property 
ouirlit  to  he  taken  into  the  estimate  as  well  as  the  nuniljer 
of  inhabitants.  Property,  he  said,  was  certainly  the 
print  i[);il  object  of  society;  and  if  numbers  should  be 
inatlc  tlie  rule  oC  r('[HVsi'ntanoii.  the  Atlantic  States 
WDuld  Ix;  subjected  to  tlie  Western.  Kutledge  proposed 
that  the  representatives  should  be  elected  biennially ;  and 
was  in  favor  of  declaring  them  ineligible,  during  their 
terra  of  service,  and  for  one  year  after,  to  all  offiees  that 
should  be  estabHsbed  ; — or  the  euiobnncuts  auiinu'iited  by 
Congress,  while  they  were  members.  He  would  preserve, 
he  said,  the  legislature  as  pure  as  possible,  by  shutting 
the  door  against  the  a})pointment  of  its  own  members  to 
office,  which  was  one  source  of  its  corruj/tion. 

lie  lavorrd  a  re[)iV'sentiilioa  of  the  States  in  the  Senate 
according  to  their  importance,  lie  proposed  to  divide  the 
States  into  three  classes — the  first  class  to  have  three  mem- 
lK»r8.  the  second  two,  and  the  third  one  menil»er  each.  But 
tile  little  States  insisted  npoii  an  e(piality  ol'represeiitation, 
and  wcadd  yield  to  no  coniprounse.  Kutledge  would  not 
risk  a  failure  of  the  great  objects  of  the  Convention  by 
inflexibly  op[)(Ksing  their  wishes.  The  little  States,  he 
said,  were  fixed.  They  had  repented ly  and  solemnly 
declared  themselves  to  be  so.  All  that  the  larger  States 
then  iiad  to  do  was,  to  decide  whether  to  yield  or  not. 
For  his  part,  he  conceived  that  although  we  could  not  do 
what  we  thought  Ijest  in  itself,  we  ou(;lit  to  do  something. 
Had  we  not  better  keep  the  i:o\ ei'iinient  up  a  little  loUL'er. 
hoping  that  another  Cunventiun  will  supply  our  omissions, 
than  abandon  everything  to  hazard  V    Our  constituents 
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will  be  very  little  satisfied  with  us  il'  we  take  the  latter 
course. 

He  was  opposed  to  giving  the  Houfle  of  Representatives 
the  exclusive  right  to  originate  money  bills.    Those  who 

would  (H)ufid('  this  priviloije  to  that  hriiiich  of  the  legij*- 
lature  alone  w(  rc^  not,  lie  said,  consistent  in  their  reason- 
ing. 'They  tell  us,'  thus  he  proceeded.  Mhat  we  ought 
to  be  guided  by  the  long  experience  of  Great  Britain,  and 
not  our  own  experience  of  eleven  years ;  and  yet  they 
themselves  propose  to  dc^part  from  it.  The  House  of 
Commons  have  uot  only  the  exclusive  right  of  originating, 
but  the  liords  are  not  allowed  to  alter  or  amend  a  money 
bill.  Will  not  the  people  say  that  this  restriction  is  but 
a  mere  tub  to  the  whale  ?  Thev  cannot  but  see  tliat  it 
is  of"  no  real  eonsequence ;  and  will  he  more  likely  to  l)e 
displeased  with  it  as  an  attempt  to  bubble  them,  tli.in  to 
impute  it  to  a  watchfulness  over  their  rights.  For  his 
part,  he  would  prefer  giving  the  exclusive  right  to  the 
Senate,  it"  it  was  to  be  <i^iven  exelnsively  at  all.  The 
Senate  l)eing  more  conversant  in  business,  and  having 
more  leisure,  will  digest  the  bills  much  better,  and  as 
they  are  to  have  no  effect  till  examined  and  approved  by 
the  House  of  Representatives,  there  can  be  no  possible 

danger.  These  clauses  in  the  Constitutions  ol'the  States 
had  been  put  in  through  a  blind  adherence  to  the  British 
model.  If  the  work  was  to  be  done  over  now,  they  would 
be  omitted.    The  experiment  in  South  Carolina,  where 

the  Si'uate  cannot  orijjinate  or  amend  monev  hills,  has 
hhowu  that  it  answers  no  good  purpose  ;  and  produces  the 
very  bad  one  of  continually  dividing  and  heating  the  two 
Houses.' 

We  have  seen  that  it  was  a  favorite  dogma  of  our  first 

Chief  Justice,  that  those  who  own  tlie  country  ouprlit  to 
govern  it.^    Butledge  was  of  a  diilerent  opinion.  When 

>  ADte,  p.  212. 
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it  was  proposed,  in  elections  for  representatives,  to  restrict 

the  right  of  suffrage  to  freeholders,  he  was  among  those 
who  opposed  it.  He  said  tlie  idea  of  restraining  the  right 
of  suii'rage  to  freeholders  was  a  very  unadvised  one.  It 
would  create  division  among  the  people;  and  make 
enemies  of  all  those  who  should  be  excluded.  Dr. 
Franklin  maintained  the  same  opinion.  It  was  of  great 
conserpu  nee,  he  said,  not  to  depress  the  virtue  and  public 
spirit  of  the  common  people,  whose  exertions  contributed 
chiefly  to  the  favorable  issue  of  the  war.  The  sons  of  a 
substantial  farmer,  not  being  themselves  freeholders, 
would  not  be  pleased  at»beiag  disfranchised,  and  that 
class  was  numerous. 

In  constituting  the  Judicial  department,  Butledge  ob- 
jected to  any  national  tribunal,  except  a  single  supreme 
one.  The  State  tribunals,  he  said,  w^ere  most  proper  to 
decide  in  all  cases  in  the  first  instance.  The  right  of 
appeal,  he  contended,  would  be  adequate  to  secure  the 
national  rights  and  uniformity  of  judgments.  Dispersing 
inferior  tribunals  throughout  the  Republic  he  thought 
wa^  an  unnecessary  encroachment  on  the  rights  of  the 
States,  and  interposing  an  unnecessary  obstacle  to  their 
adoption  of  the  new  system. 

It  was  deemed  important,  by  many  of  the  leading 
members  of  the  Convention,  to  confer  on  the  National 
Government,  a  negative,  in  all  cases  whatsoever,  on  the 
legislative  acts  of  the  States.  This  was  a  favorite  scheme 
of  Madison's.  It  received  the  cordial  support  of  Charles 
Pinckney.  Wilson  considered  it  as  the  key-stone  wanted 
to  complete  the  wide  arch  of  government  they  were 
raising.  It  found  many  advocates;  and  the  votes  on  it 
were  more  than  once  equally  divided.  Rutledge  viewed 
the  proposition  with  indignation,  and  thus  denounced  it. 
*  If  nothing  else,  this  alone  would  danni,  and  ounht  to 
damn,  the  Constitution.  Will  any  State  ever  ligree  to 
be  bound  hand  and  foot  in  this  manner  ?   It  is  worse 
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than  making  mere  corporations  of  tliem,  whose  by-laws 
would  not  ho  subject  to  this  shackle.*  He  was  equally 
<)|>j)()sed  to  investing  the  National  Government  with 
powrr  to  erect  new  States,  within,  as  well  a.<  without, 
the  territory  of  the  several  States.  *  Is  it  to  be  »upjx>be(i.* 
he  demanded,  ^  that  the  States  are  to  be  cut  up  without 
their  own  consent?'  Lutlier  Martin  urged  the  unreason- 
ahh'iicss  oi*  coinpcllinii  the  [)eople  of  \'!rL:inia  I>e\ ond  lln- 
niouutiiiais,  the  western  jieople  of  Nortii  Carolina  an<i 
Georgia,  and  the  people  of  Maine,  to  continue  under  the 
States  then  governing  them,  until  those  States  thought 
})roj»er  to  consent  to  their  sejiaration.  It  may  be  super- 
liii<»us  to  add  that  tlir  x  icws  of  liuiledgc  prevailed. 

Whether  the  Constitution  should  prohibit  the  slave- 
trade,  and  restrict  the  power  of  making  commen*iai 
n»«?ulation8»  were  questions  of  a  very  interestin«r  charac- 
ter, and  cliritcd  nuieli  discussion.  V^ir-jinia  and  Mai  \  land, 
to  their  lioijor  Iw  it  said,  I'urnisht'd  (lie  ni(j>t  disiin;ini«hed 
opi^onents  of  the  slave-trade.  Its  leading  advocates  were 
the  delegates  from  South  Carolina  and  Connecticut. 
Luther  Martiti  said  slaves  weakened  one  part  of  the  Union 
which  tlir  t)tln'r  |)arts  were  hound  to  protect;  tin-  prixi- 
lejie  was  therefore  unreasonable.  Besi<Jcs,  he  declaivd, 
that  it  was  inconsistent  with  the  principles  of  the  Revo- 
lution, and  dishonorable  to  the  American  character,  to 
have  such  a  feature  in  the  Constitution.  Kutlcdiie  re- 
phi'd.  lie  was  not  a[>})rehcnsive  of  insurrections,  and 
would  readily  exempt  the  other  States  from  the  obliga- 
tion to'  protect  the  Southern  against  them.  ^  Religion 
and  humanity,'  he  said,  'had  nothing:  to  do  with  this 
<jucstion.  Interest  alone  is  the  governing  principle  with 
nations.  The  true  question  at  present  is,  whether  the 
Southern  States  shall  or  shall  not  be  parties  to  the  Union. 
If  the  Northern  States  consult  their  interest,  thev  will 
not  op]fX)se  the  incn^ase  of  slaves,  which  will  inereasi'  the 
commodities  of  which  tliey  will  become  the  carriers.' 
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'Let  every  State  import  what  it  pleases/  responded 
Ellsworth.    ^The  morality  or  wisdom  of  slavery  are 

considerations  belonging  to  the  States  themselves.  What 
onriclips  a  part  enriches  the  whole ;  and  the  States  are 
the  Ix'st  judges  of  their  particular  interest.  The  old 
Confederation  had  not  meddled  with  this  point ;  and  he 
did  not  see  any  greater  necessity  for  bringing  it  within 
the  policy  of  the  new  one.' 

*  This  infernal  traffic.'  said  Mason  of  Virginia,  *  origin- 
ated in  the  avarice  of  British  merchants.  The  British 
government  constantly  checked  the  attempts  of  Virginia 
to  put  a  stop  to  it.  The  present  question  concemn  not 
the  import inir  States  alone,  but  the  whole  Union.  The 
evil  of  having  slaves  was  experienced  during  the  last 
war.  Had  slaves  been  treated  as  they  might  have  been 
by  the  enemy,  they  would  have  proved  dangerous  instru- 
ments in  their  hands.  But  their  folly  dealt  by  the  slaves 
as  it  did  by  the  tories.  .  .  .  Shivery  discourages  arts  and 
manufactures.  The  poor  despise  labor  when  performed 
by  slaves.  They  prevent  the  emigration  of  whites,  who 
really  enrich  and  strengthen  a  country.  They  produce 
the  most  pernicious  effect  on  manners.  Every  master 
of  slaves  is  born  a  petty  tyrant.  They  bring  the  judg- 
ment of  heaven  on  a  country.  As  nations  cannot  be 
rewarded  or  punished  in  the  next  world,  they  must  be 
in  this.  By  an  inevitable  chain  of  causes  and  effects, 
Providence  punislies  njitional  sins  by  national  calamities. 
He  lamented  that  some  of  our  Etistern  brethren  .had, 
from  a  lust  of  gain,  embarked  in  this  nefarious  traffic. 
As  to  the  States  being  in  possession  of  the  right  to  im- 
port, this  was  the  case  with  many  other  rightS;  now  to 
be  properly  given  up.  He  held  it  essential,  in  every 
point  of  view,  that  the  General  Government  should  have 
power  to  prevent  the  increase  of  slavery.' 

*  If  the  Convention  thinks/  said  Rutledge,  '  that  North 
Carolina,  South  Carolina,  and  Georgia,  will  ever  agree  to 
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the  plan,  unless  tlicir  right  to  import  slaves  be  uiitoucljed. 
the  expectation  is  vain.  The  people  of  those  States  will 
never  be  such  fools  as  to  give  up  so  important  an  in- 
terest.' 

The  subject  was  referred  to  a  committee  of  cue  mem- 
ber from  each  State;  and  to  this  committee  was  also 
referred  the  proposition,  which  had  been  reported  by  the 
committee  of  detail,  that  no  navigation  act  should  be 
passed  without  the  assent  of  two-thirds  of  the  members 
present  in  each  house.  This  feature  of  the  system  the 
staple  and  commercial  States  were  solicitous  to  retain, 
lest  their  commerce  should  be  placed  too  much  under 
the  power  of  the  Eastern  States.  The  latter  were  equally 
unxiuus  to  reject  it.  Here,  then,  was  a  convenient  basis 
for  n  compromise.  An  understanding  soon  took  place, 
and  the  committee,  by  a  great  majority,  agreed  on  a 
report,  by  which  the  General  Government  was  to  be 
prohibited  from  preventing  the  importation  of  slaves  for 
a  limited  time ;  and  the  restrictive  clause  relative  to 
naviu^ation  acts  was  to  be  omitted.' 

Charles  Pinckney  was  not  satisfied  with  this  compro- 
mise, and  renewed  the  proposition  requiring  a  vote  of 
two-tliinls  to  pass  a  navigation  act.  But  General  Pinck- 
ney, who  waa  one  of  the  committee,  considering  the  loss 
brought  on  the  commerce  of  the  £astem  States  by  the 
Revolution,  their  liberal  conduct  towards  the  views  of 
South  Carolina,  and  the  interest  the  weak  Southern 
States  had  in  being  united  with  them,  thought  it  proper 
that  no  fetters  should  be  imposed  on  the  power  of  making 
commercial  regulations,  and  that  his  constituents,  thou^ 
prejudiced  against  the  Eastern  States,  would  be  reconciled 
to  this  liberality.  lie  had,  himself,  he  said,  prejudices 
against  those  States  before  he  came  to  the  Convention ; 

'  Luther  Martin's  'genuine  infonnation,'  laid  before  the  Maiyiaod 
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but  would  ackiiuw ledge  that  he  had  found  them  as  liberal 
and  candid  as  any  men  whatever. 

Rutledge,  al8o,  opposed  the  motion  of  bis  colleague. 

*It  did  not  follow  from  a  grant  of  the  power  to  regulate 
trade,  that  it  would  be  abused.  At  the  worst,  a  navigation 
act  could  bear  hard  a  little  while  only  on  the  Southern 
States.  As  we  are  laying  the  foundation  for  a  great 
Empire,  we  ought  to  take  a  permanent  view  of  the 
suhject,  and  not  look  at  the  present  moment  only.'  He 
reminded  the  Convention  of  the  necessity  of  securing 
the  West  India  trade  to  this  country.  That  was  the 
great  object;  and  a  navigation  act  was  necessary  for 
obtaining  it. 

For  the  protection  of  individual  liberty,  RutleJge  was 
for  declaring  the  habeiis  corj^ii^  inviolate.  He  did  not 
conceive  that  its  suspension  could  ever  be  necessary,  at 
the  same  time,  through  all  the  States. 

We  have  now  put  the  reader  in  possession  of  the  more 
prominent  opinions  expressed  by  Rut  ledge  in  the  Fede- 
ral Convention.  He  approved  parts  of  the  (institution 
and  objected  to  others.  Nevertheless,  he  gave  to  the 
whole  his  assent.  He  acted  as  did  most  of  the  members, 
and  sacrifieed  his  opinions  to  the  }nd)lie  good.  *  I  confess,' 
m\d  Dr.  Franklin,  and  he  spoke  the  general  feeling,  '  that 
there  are  several  parts  of  this  Constitution  which  1  do 
not  at  present  approve,  but  I  am  not  sure  I  shall  never 
ap[)rovi5  them.  For,  having  lived  long,  I  have  expe- 
rieneell  many  instances  of  being  obliged,  by  better  infor- 
mation or  fuller  consideration,  to  change  opinions  even 
on  important  subjects,  which  I  once  .thought  right,  but 
found  to  be  otherwise.  It  is,  therefore,  that  the  older  I 
grow,  the  more  apt  I  am  to  doubt  my  own  judgment,  and 
to  pay  more  respect  to  the  judgment  of  others.  Mcwt 
men,  indeed,  as  well  as  most  sects  in  religion,  think  them- 
selves in  possession  of  all  truth,  and  that  wherever  otlici-x 
differ  from  them,  it  is  so  far  error.    Steele,  a  Protestant, 
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in  a  dedication,  tells  tlie  Pope  that  tlie  only  differenr-e 
between  our  cliurehes  in  their  opinions  of  the  certainty 
of  their  doctrines  is,  "  the  Church  of  Bome  is  infalliMe, 
and  the  Church  of  England  is  never  in  the  wrong."  But 
though  many  private  persons  think  as  highly  of  their 
own  infallibility  as  that  of  their  sect,  few  express  it  so 
naturally  as  a  certain  French  lady  who,  in  a  dispute  with 
her  sister,  said,  I  don't  know  how  it  happens,  sister,  but 
I  meet  with  nohody  but  myself  that  is  always  in  the  right 
— a  fi'v  a  qm  mtn  qui  a  tmijoura  raiaon."  ....  Thns  I 
consent,  sir,  to  this  Constitution,  because  I  expect  no 
better,  and  because  I  am  not  sure  that  it  is  not  the  best. 
The  opinions  I  have  had  of  its  errors  I  sacrifice  to  the 
public  good.  I  have  never  whispered  a  syllable  of  them 
abroad.    Within  these  walls  they  were  born,  and  here 

they  shall  die  On  the  whole,  sir,  I  cannot  help 

expressing  a  wish  that  every  member  of  the  Convention 
who  may  still  have  objections  to  it,  would  with  me,  on 
this  occasion,  doubt  a  little  of  his  own  infallibiHtv,  and 
to  make  manifest  our  unanimity,  put  his  name  to  this 
instrument'  Butledge  signed  the  Constitution,  and 
heartily  recommended  it  to  his  constituents. 
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1788. 

The  Federal  Convention  adjourned  on  the  17th  of 

Septom!)er,  1787,  after  a  session  of  nearly  four  months. 
The  plan  of  government  they  had  devised  was  laid 
before  the  Legislature  of  South  Carolina  on  the  10th 
of  January,  1788.  It*  met  with  strong  opposition.  Rut- 
ledge  was  present,  and  participated  in  the  discussions. 
Rawlins  Lowndes,  a  gentl(Mnan  of  irood  abilities,  but 
never  in  advance  of  public  opinion,  and  seldom  keeping 
pace  with  it,  was  the  leading  opponent  of  the  new  system. 
Reading  that  article  which  declares  the  Constitution,  and 
the  laws  mado  in  pursuance  of  it,  together  with  treaties 
made  under  the  authority  of  the  United  States,  the  su- 
preme law  of  the  land,  he  demanded  if  there  was  an 
instance  in  the  history  of  the  known  world,  of  the  rulers 
of  a  republic  being  allowed  to  go  so  far?  *  Even  the  most 
arbitrarv  kinirs,*  he  said.  *  ])ossessed  nothimr  like  it.' 
Rutledge  replied.  Every  treaty  was  law  paramount,  he 
said,  and  must  operate.  It  was  so  under  the  Articles  of 
(Confederation.  As  a  proof  of  it,  he  instanced  the  treaty 
with  France,  which  secured  to  that  country  certain  pri- 
vileges. 'Now,'  thus  he  continued,  *  supposing  any  law 
had  passed  taking  those  privileges  away,  would  not  the 
treaty  be  a  sufficient  bar  to  any  local  or  municipal  laws? 
What  sort  of  power  is  that  which  leaves  individuals  in 
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full  power  to  reject  or  approve?  Suppose  a  treaty  was 
unexpectedly  concluded  between  nations  at  war,  would 

individual  subjects  ravage  ami  plunder  under  letters  of 
marque  and  reprisal  ?  Certainly  not.  The  treaty  con- 
'eluded,  even  secretly,  would  be  a  suflficient  bar  to  the 
establishment.  Pray,  what  solid  reasons  could  be  urged 
to  su[)|)ort  gentlemen's  fears,  that  our  new  governors 
would  wish  to  promote  mojusures  injurious  to  their  native 
land  ?  Wius  it  not  more  reasonable,  that  if  every  State 
in  the  Union  had  a  negative  voice,  a  single  State  might 
be  tampered  with,  and  defeat  every  good  intention?* 
Adverting  to  tlie  objection  relative  to  the  instahneiit  law 
bein^  done  away.'  he  asked,  supposing  a  pei>on  gave 
security  conformable  to  that  law,  whether,  judging  from 
precedent,  the  judges  would  permit  any  further  proceed- 
incrs  eontrarv  to  it.  He  scouted  the  idea  that  only  ten 
numbers  would  ever  be  left  to  manatee  the  business  of 
tlie  Senate;  yet.  even  if  so,  our  delegates  might  he  j)art 
of  that  ten,  and  con8equen|]y  our  interest  secured.  He 
described  difficulties  experienced  in  Congress  in  1781 
and  'S2.  In  those  times  business  of  vast  importance 
stoud  still  because  nine  States  could  not  be  kept  together. 
Having  said  that  the  laws  would  stand  just  as  they  did 
iiefbre,  the  chancellor  asked  whether  gentlemen  seriously 
rould  snp{)Ose  that  a  President,  who  has  a  character  at 
utake,  would  Ik?  such  a  fool  and  knave  as  to  join  with  ten 
others  to  teair  up  liberty  by  tho  roots,  when  a  full  Senate 
was  competent  to  impeach  him.' 

Most  of  the  men  who  had  gained  distinction  in  the 
revolutionary  ciontest  were  members  of  the  Legislature, 
and  most  of  them  were  friendly  to  the  Constitution. 

*  A  Itw  for  (he  relief  of  debtors. 

■  We  have  followed  the  Reporter's  notes,  printed  In  Blliof  •  Debetee, 
▼ol.  ]?.,  p.  268. 
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The  objections  raised  by  Lowndes  brought  into  the  arena 
of  debate  the  best  political  t'llents  of  the  State.  He  was 
not,  however,  to  be  driven  from  his  purpose;  and  he 
defended  hb  positions  with  zeal  and  pertinacity.  Difibr- 
ing  with  his  constituents  respecting  the  Constitution,  and 
therefore  not  expecting  to  be  returned  to  the  Convention, 
should  the  Legishiture  decide  to  call  one,  Lowndes  availed 
hiofiself  of  his  preuent  position  fully  to  declare  his  senti- 
ments. ^  Let  us  not,'  he  said,  ^  receive  this  proffered  sys- 
tem with  implicit  confidence,  as  carrying  with  it  the 
stamp  of  superior  perfection ;  rather  let  us  compare  what 
we  already  possess  with  what  we  are  offered  for  it.  We 
are  now  under  the  government  of  a  most  excellent  Con- 
stitution, one  that  had  stood  the  test  of  time,  and  carried 
us  through  difficulties  generally  supposed  insurmountable; 
one  that  had  raised  us  high  in  the  eyes  of  all  nations,  and 
given  to  us  the  enviable  blessings  of  liberty  and  indepen- 
dence ;  a  Constitution  sent  like  a  blessing  from  heaven ; 
yet  we  are  impatient  to  change  it  for  another  that  vested 
power  in  a  few  men  to  pull  down  tliat  fabric  which  we 
had  raised  at  the  expense  of  our  blood.  ...  It  has  been 
said  that  this  new  government  was  to  be  considered  as 
an  experiment.  ...  So  far  from  having  any  expectation 
of  success  from  such  experiments,  he  sincerely  believed 
that,  when  this  new  Constitution  should  be  adopted,  the 
sun  of  the  Southern  States  would  set,  never  to  rise  again.* 
South  Carolina  would  dwindle,  he  said,  into  a  mere  skele- 
ton of  what  it  was, '  its  legislative  powers  would  be  pared 
down  to  little  more  than  those  now  vested  in  the  corpora- 
tion ;  and  he  should  value  the  honor  of  a  seat  in  the 
Legislature  in  no  higher  estimation  than  a  seat  in 
the  city  council.'  He  observed,  that  he  had  been 
accused  of  obstinacy  in  standing  out  against  such  a 
formidable  opposition;  but  he  assured  the  House  that 
he  was  as  open  to  conviction  as  any  gentleman  on 
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the  Hoor,  yet  would  not  be  mislead  by  specious  ai^u> 

nuMits." 

liutledge  replied.  He  said  he  had  oilen  heard  the 
honorable  gentleman  with  much  pleasure;  but,  on  the 
present  occasion,  he  was  astonished  at  his  perseverance. 

•Well  might  he  apologize  for  taking  up  the  time  of  gen- 
tlemen when,  in  the  very  outset,  he  declared  tliat  thi* 
Constitution  must  necessarily  l)e  submitted  to  a  future 
Convention  of  the  people.  .Why,  then,  enter  so  largely 
in  argument  on  its  merits,  when  the  ultimate  decision 
depended  on  another  Ixjdy?  ....  The  gentleman  had 
declared  that  his  sentiments  were  so  much  in  contradic- 
tion to  the  voice  of  his  constituents,  that  he  did  not  ex- 
pect to  be  appointed  a  member  of  the  Convention.  Rut- 
ledge  hoj)ed  he  would  Ix^  appointed,  and  did  not  hesitate 
to  pledge  himself  to  prove,  demonstrably,  that  all  those 
grounds  on  which  he  dwelt  so  much  amounted  to  nothing 
more  than  mere  declamation ;  that  this  boasted  Confede- 
ration was  not  worth  a  farthing ;  and  that,  if  Mr.  Chair- 
man was  intrenched  in  such  instruments  up  to  his  eliin, 
they  would  not  shield  him  from  one  single  national  cala- 
mity. So  far  from  thinking  that  the  sun  of  this  country 
was  obscured  by  the  new  Constitution,  he  did  not  doubt 
l)ut  that,  whenever  it  was  adopted,  the  sun  of  this  State^ 
united  with  twelve  other  auns,  would  exhibit  a  meridian 
radiance  astonishing  to  the  world.  The  gentleman's 
obstinacy  brought  to  his  recollection  a  friend  to  this 
country,  once  a  member  of  that  house,  who  said,  It  Is 
"generally  imputed  to  me  that  I  am  obstinate.  This  is  a 
mistake.  I  am  not  so,  but  sometimes  hard  to  be  con- 
vinced." ' 

The  debates  continued  three  days.   On  the  19th  of 

'  Mr.  liowndes  spoke  several  times,  and  tbe  eztnoto  in  (he  lest  am 
taken  froiii  differeot  speeohes. 
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Jaiiuarv  it  was  unaninioiislv  resolved  to  call  a  Conven- 
tion  to  oonsider  the  Constitution,  and  either  ratify  or 
reject  it.  But  on  the  question,  whether  the  Convention 
should  assemble  as  early  as  the  12th  of  May,  opinions 
were  nearly  equally  divided.  It  was  resolved  in  the 
affirmative,  hut  only  hy  a  majority  of  one.  Those  who 
favored  a  later  day  for  the  meeting  of  the  Convention 
wished  to  know  the  result  in  other  States,  particularly  in 
Virginia,  hefore  South  Carolina  determined  to  accept  the 
Constitution. 

The  Convention  assembled  at  Charleston  on  the  12th 
of  May,  1788.  It  consisted  of  236  memben.*  Rutledge 
was  among  the  number.    The  friends  of  the  Constitution 

do  not  appear  to  have  taken  an  active  part  in  the  debates. 
Rutledge  did  not  address  the  Convention  at  all.^  His 
(^inionSy  however,  were  well  known ;  and  his  high  char 
racter^  his  long  services,  his  admitted  abilities,  without 
the  aid  of  public  Fpocch.  supixjrted  and  enforced  them. 
Besides,  a  laige  majority  of  the  members  were  Federal- 
ists, and  no  discussion  was  necessary  to  ensure  their 
BuiTragof)  for  the  Constitution.  To  gain  time  till  the  deter- 
mination of  Virginia  could  be  known,  General  Sumpter, 
on  the  21st  instant,  brought  forward  a  niotion  for  an 
adjournment  to  the  20th  of  the  ensuing  October.  After 
an  animated  debate,  it  was  rejected  by  a  majority  of 
forty-six.  This  vote  was  considered  decisive  in  favor  of 
the  Constitution.  'When  the  result  of  tbe  vote  was 
announced,'  says  Ramsay,  'an  event  unexampled  in  the 
annals  of  Carolina  took  place.  Strong  and  involuntary 
expressions  of  applause  and  joy  burst  forth  from  the 
numerous  transported  spectators.  The  minority  loudly 
complained  of  disrespect — unpleasant  conseijuenees  were 
anticipated.    The  majority  joined  with  the  compiuiuing 

'  286  members  were  appointed  to  tbe  OoDveDtion^  bat  odI^  222 
attuuded. 

'  If  he  didj  no  record  of  hia  speeok  has  been  preserved. 


Digitized  by  Google 


618  LIFE  OF  JOHN  BUTLEDGE. 

members  in  clearing  the  house,  and  in  the  most  delicate 

manner  soothed  tlieir  feelinirs/* 

On  the  23d  of  May,  the  Convention  assented  to  and 
ratified  the  Constitution,  by  a  majority  of  sixty-seven. 
In  the  next  chapter  we  shall  see,  that,  on  the  organiza- 
tion of  the  Government,  Rutledge  was  appointed  to  one 
of  its  most  honorable  departments. 

■  Histoiy  of  SoaUi  Carolina,  voL  ii.,  p.  482. 


Digitized  by  Coogle 


CHAPTER  XV, 

ASSOCIATE  JUSTICE  OF  TBE  SUFBEME  OOUBT^ 
CHIEF  JUSTICE  OF  SOUTH  GABOLINA. 

« 

1789—1796. 

As  the  Constitution  originally  stood,  the  person  having 
the  highest  number,  and  a  majority  of  the  whole  number 
of  electoral  votes,  was  to  be  President*  ^  Hence/  says 
Hamilton, '  it  was  deemed  an  essential  point  of  caution 
to  take  care  that  accident  or  an  intrigue  of  the  officers 
of  the  government,  should  not  raise  Mr.  Adams,  instead 

of  General  Washington,  to  the  first  place   It  was, 

therefore,  agreed  that  a  few  votes  should  be  diverted 
from  Mr.  Adams  to  other  persons,  so  as  to  insure  to 
General  Washington  a  plurality.  Oreut  was  my  astonish- 
ment, and  equally  great  my  regret,  when  afterwards  I 
learned  from  persons  of  unquestionable  veracity,  that 
Mr.  Adams  had  complained  of  unfair  treatment,  in  not 
having  been  permitted  to  take  an  equal  chance  with 
General  Washington,  by  leaving  the  votes  to  an  unin- 
fluenced current*  * 

'  But  if  tla  rc  should  bo  more  than  one  having  such  majority,  and  also 
an  equal  number  of  votes,  then  the  election  devolved  on  the  House  of 
Representatives.  The  House  were  to  choose  one  of  the  persons  thus 
having  a  majority  and  equality  of  votes.  If  no  person  had  a  majority, 
then  they  were  to  choose  from  the  five  highest  on  the  list.  In  every  case, 
after  the  choice  of  the  President,  the  person  haviog  the  greatest  DOiuber 
ftf  L'Kctoral  votes  was  to  be  the  Vice- President. 

'  UamiltOD's  Works,  vol.       p.  692. 
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*  What  Mr.  Adams  complained  of,  and  very  reason- 
ably too/  says  his  gnmdsoiiy  ^  was  the  secret  e£fort  made 
to  reduce  the  votes  for  him  everywhere,  to  such  a  degree 

as  to  leave  him  the  representative  of  a  minority.' '  We 
do  not  think  such  was  Hamilton's  design.  He  wished 
merely  to  guard  against  the  possibility  of  Adams  receiving 
a  plurality  of  votes.  The  latter,  at  this  time,  stood  high 
in  the  affections  of  his  countrymen.  Tn  weight  and 
popularity  he  was  second  to  WashiuL^ton  alone.  The 
public  voice,  almost  unanimously,  designated  him  for  thn 
second  position  in  the  government.  Hamilton  could  liave 
no  motive  to  act  an  unfriendly  part  towards  him.  They 
had  never  come  into  collision ;  indeed,  they  were,  per- 
sonally, strangers  to  each  other.  Mr.  Adams'  feolini^s, 
however,  were  deeply  wounded  in  consequence  of  the 
large  number  of  votes  withheld  from  him ;  and  he  seems 
to  have  entertained  the  belief  that  Hamilton's  object  was 
to  prevent  his  being  chosen  even  Vice-President.* 

'  Works  of  JohD  Adams,  vol.  viii.,  p.  484. 

•  Id  bis  Review  of  Hillhouse's  propositions  for  amending  the  Oousli- 
tQtion,  Bttbmitted  to  the  Senate  of  the  United  Steles  in  1808,  Mr.  Adanii 
tbas  refers  to  this  irritatiog  subject.  <  Cauonses  of  patricians,  and  ota- 
oiues  of  plebeians,  always  prevailed  in  Bome,  and  in  all  other  free  eoun- 
tries.  Our  lievolution  waa  effected  by  caucuses.  The  Federal  CooatitotiiNi 
was  formed  by  caucuses ;  and  the  Federal  AdmiDistrations,  for  twenty 
years,  have  been  supported  or  subverted  by  oaueoses.  There  is  little 
more  of  the  kiod  now  than  there  was  twenty  years  ago.  Alexander 
Hamilton  was  the  greatest  organi.st  that  ever  ployed  upon  this  instnimeiit. 
He  made  all  the  use  he  could  of  these  bodies  of  (Cincinnati  and  otben, 
to  prevent  Mr.  Adams  from  being  choseo  Vice-President.  Tbe  reasoo 
'of  his  antipathy  I  know  not;  for  he  bad  never  seen  him.  He  caused  it 
to  be  propagated  in  the  Northern  States  that  Virginia  would  not  vote  for 
WashiogtoD ;  and  in  tbe  Southern  States,  that  New  England  would  not 
vote  for  WashiDgton ;  or,  at  least,  that  their  votes  would  not  be  uaani- 
oious;  at  the  same  time,  that  there  was  a  great  probability  there  would 
be  a  unanimous  vote  for  Adams ;  that,  therefore,  the  eleetois  must  throw 
away  so  many  of  their  votes  that  Adams  oould  not  have  a  majority,  and, 
ooDsequently,  could  not  he  President.  If  he  believed  one  word  of  the 
apprehensions  he  propagated,  it  is  very  unaccountable;  for  there  was  a 
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South  Carolina  withheld  her  electoral  votes  from 
Adams,  and  bestowed  tbem  upon  her  own  distinguished 
»oUf  John  Rutledge.^ 

We  have  seen  elsewhere,'  that  the  Judiciary  bill  was 
approved  the  24th  of  September,  1789,  and  provided  for 
the  appointnient  of  a  Chief  Justice,  and  five  Associate 
Justices,  wlio  were  to  constitute  tlie  Supreme  Court  of 
the  United  States.  John  Rutledge,  James  Wilson,  Wil- 
liam Gushing,  Robert  Harrison,  and  John  Blair,  were 
nominated  as  Associate  Justices.  Thev  were  confirmed 
on  the  same  day,  but  were  appointed  in  the  order  we 
liave  mentioned,  and  toolc  precedence  accordinjrl y. ^  '  Some 
of  these  gentlemen/  says  Marshall,  ^  had  filled  the  highest 
law-ofiices  in  their  respective  States;  and  all  of  them 
ha<l  received  distinguished  marks  of  the  public  confi- 
dence.' * 

Rutledge,  notwithstanding  his  acceptance  of  this  ap- 
pointment, retained  his  seat  on  the  equity  bench  of  South 
Carolina ;  though  he  does  not  appear  to  have  taken  any 

part  in  the  proceedings  of  that  court  after  the  December 
term,  1789.*  The  first  term  of  the  Supreme  Court  was 
held  at  New  York,  in  February,  1790.  Rutledge  was  not 

▼ery  great  oertaintjr  io  the  public  opinion  that  Wasliington  would  have  a 
ttDaniaious  vote.  At  the  second  electioo,  he  was  plea^sed  to  permit  Mr. 
Adum>(  to  have  a  considerable  majority  as  Vioe^Preaideot.'  Adams' 
Works,  vol.  vi.,  p.  643. 

'  *I  find,  on  inqnirv,'  wiote  Gerry  to  Adams,  March  4th,  1789,  'that 
jott  are  elected  Vice- President,  haviiiL'  three  or  four  times  the  Dumber 
of  votes  of  any  other  candidate.  Marylaod  threw  away  thoir  votes  ou 
Colonel  Harrison,  aud  South  Uarolioa  on  Goveroor  Butledge;  Ix  inor, 
with  some  other  States  which  were  not  noaoimous  for  you,  apprehouMve 
that  this  was  a  necessary  step  to  prevent  your  election  to  the  chair.  In 
this  point  they  were  mistaken  ;  for  the  President,  as  I  am  informed  from 
pretty  good  anthority,  has  a  unanimoas  vote.'  Adams'  Works,  vol.  viii., 
p.  484. 

*  Ante,  p  388.  '  They  were  confirmed  Sept.  26th. 

*  Life  of  Washington,  vol.  ii.,  p.  170.   Second  Edition,  1834. 

*  See  Defsussnre's  Reports,  vol,  i. 
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pri'^ent.  On  the  lOtli  of  Fehruai  v ,  1791,  he  was  ekvted 
by  the  Legislature  of  South  Carolina  Chief  Justice  of  tlie 
Court  of  Common  Pleas  and  Sessions.  He  accepted  this 
posty  and  resigned  his  seat  on  the  Federal  bench.* 

He  presided  in  the  Common  Pleas,  for  the  first  time,  on 
the  9th  of  March.  The  ca«*^e  of  the  State  versus  Washing- 
ton,  indicted  for  forgery,  wiis  before  the  Court,  on  a  moti(jii 
in  arrest  of  judgment.  It  was  very  elaborately  ai^ed, 
both  on  the  part  of  the  prosecution  and  the  prisoner. 
Rutledge  delivered  the  opinion  of  the  Court.  The  in- 
dictment charged  the  prisoner  with  having  forged  and 
uttered  as  true,  an  indented  certificate,  called  a  general 
indent  of  the  State  of  South  Carolina.  He  was  also 
charged  with  having  forged  on  the  hack  of  such  indent, 
and  uttered  as  true,  a  receipt  for  the  accruing  annual 
interest,  which  appeared  from  the  face  of  tlie  instrument 
to  be  payable.  The  Chief  Justice  said  the  arguments  for 
the  prisoner  rested  on  three  grounds :  —  First,  that  the 
receipt  was  not  given  with  intention  to  defraud.  Se- 
condly, that  if  it  was  not  felony  to  counterfeit  the  indent, 

%-■  *« 

it  could  not  be  felony  to  forge  the  receipt.  Thirdly,  that 
the  receipt  was  not  given  for  money  or  goods.  'Although 
these  arguments,'  said  he,  *may  at  first  view  appear 

injrenious  and  plausible,  yet,  on  examination,  tluy  will 
be  found  altogether  destitute  of  solidity.  The  only  point 
in  which  we  agree  with  the  prisoner's  counsel  is,  that  to 
make  foi^ry  felony  under  this  act,  it  must  be  done  with 
intention  to  defraud.  It  surely  must.  It  is  the  essence 
of  the  crime.  But  they  say  these  receipts  were  not  in- 
tended to  defraud  either  the  ti^easurers  or  Vale.  But  the 
jury  have  found  that  it  was  with  intent  to  defraud  both. 
They  were  the  judges  of  that  tact.  We  cannot  say  they 
were  mistaken.    It  is  of  no  consequence  whether  any 

'  Writings  of  Washington,  vol.  x.,  p.  164.  Washington  visited  South 
OaroliDa,  in  May,  1791,  and  whiie  there,  offered  the  vacaot  post  to  fid* 
Wild  Rntladge  and  C.  C.  Pinokney.   Both  deolined  it  UmL 
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person  was  artiially  dofrauderl  or  not ;  if  tlie  forgery  was 
done  with  intention  to  defraud,  it  is  sutiicieut^  and  tiiat 
IB  found.*  After  citing  several  leading  cases  to  sustain 
this  opinion,  he  thus  proceeded :  — '  The  counsel  for  the 
prisoner  contended  farther,  that  if  the  counterfeiting  the 
indent  was  not  felony,  ctninterfeiting  the  receipts  could 
not  be  felony ;  for  it  cannot  be  more  criminal  to  counter- 
feit the  receipt  than  the  indent;  and  unconnected  with 
the  indent,  the  receipt  is  perfectly  innocent  But  this 
we  conceive  to  be  false  and  inconclusive  reasoning;  and 
that  the  transactions  of  counterfeiting  the  indent,  and 
forging  the  receipt,  may  he  considered  and  determined 
upon,  as  totally  independent  of  each  other.  The  charge 
with  respect  to  the  receipt  is,  for  forging  a  receipt  for 
money,  with  intention  to  defraud  certain  persons.  And 
it  is  of  no  consequence  on  what  those  receipts  were 
written ;  whether  on  the  back  of  an  indent,  on  the  back 
of  a  lottery  ticket,  on  a  sheet  of  paper,  or  on  the  margin 
of  a  newspaper.  If  the  receipt  was  for  money — if  it  was 
forged  —  if  it  was  forged  with  intention  to  defraud  any 
person,  that  is  sufficient  to  constitute  it  felony  under  the 

act  It  is  immaterial  to  consider  any  of  the  other 

objections  which  have  been  offered ;  because  the  first  and 
last  objection  being  overruled,  it  follows  that  the  prisoner 
is  lawfully  convicted  of  having  forged  a  receipt  iur  money, 
with  intention  to  defraud  the  persons  mentioned  in  the 
indictment;  and  that  such  a  forgery  is,  by  the  act  of 
assembly,  felony  without  benefit  of  clergy.' 

T  infer  from  the  Chief  Justice's  address  to  the  prisoner, 
before  pronouncing  the  sentence  of  death  against  him, 
that  he  was  quite  insensible  to  the  total  disproportion 
between  the  offence  and  the  punishment,  and  was  not 
sufficiently  in  advance  of  his  time,  to  perceive  the  atro- 
city of  the  penal  code  which  lie  was  administering.  ^  His 
honor,'  says  the  reporter,  'dilated  upon  the  enormity 
and  ruinous  tendency  of  this  crime,  in  all  countries,  and 


Digitized  by  Google 


624 


LIFE   OF  JOHN  RUTLEDGE 


i's|H'('i;illy  in  a  coimncrcial  community,  and  strongly 
painted  the  heinousness  of  the  guilt  in  a  civil,  a  moral, 
and  a  religious  view.  That  as  a  citizen  he  had  groaily 
infringed  the  public  rights;  as  a  man,  he  had  broken 
through  the  obligations  of  honor  and  integrity  ;  and  as  a 
(Jlnistian,  he  had  violated  the  most  wholsome  precepts 
of  religion.  That  from  a  person  of  his  education  and 
habits,  better  things  were  to  have  been  expected.  That  the 
Court  pitied  his  condition,  and  hoped  that  he  felt  on  that 
solemn  occasicm  as  he  ought  to  feel ;  recommending  to  him, 
in  a  very  pathetic  manner,  to  employ  that  little  interval 
of  life  which  remained  in  making  his  peace  with  that  God 
whoHC  law  he  bad  offended ;  and  suggesting,  as  an  addi- 
tional motive,  that,  from  the  malignity  of  his  oflfence,  the 
Court  could  not  llntter  him  with  an}'  liope  of  portion.'' 

In  Eden  v.  Legare/  the  Chief  Justice  held  that  call- 
ing a  man  a  mulatto  is  actionable ;  *  because/  said  be, 
*  if  true,  the  party  would  be  deprived  of  all  civil  rights ; 
and.  moreover,  would  be  liable  to  be  tried  in  all  cases, 
under  the  negro  act,  without  the  privilege  of  a  trial  by 
jury.  Any  words,  therefore,  which  tended  to  subject  a 
citizen  to  such  disabilities,  were  actionable.' 

He  gave  full  weight  to  the  dictates  of  reason  and  jus- 
tice ill  a  case  that  came  before  him  involving  a  question 
of  personal  freedom.  The  master  of  a  negro  girl  had 
given  her  permission  to  work  or  hire  herself  out,  in  any 
manner  she  pleased,  upon  paying  him  a  certain  monthly 
sum.  By  her  industry  and  frugality,  she  was  enabled  to 
pay  the  stipulated  amount,  and  save  a  ])nrt  of  her  wages 
besides.  Having  an  ailection  for  nn other  negro  girl,  she 
bought  her,  with  the  money  she  had  thus  accumulated, 
and  set  her  free.  In  the  course  of  time,  the  master 
claimed  this  giil  whose  freedom  had  l)een  thus  meritori- 
ously acquired,  as  his  property.    Rutiedge  delivered  the 

'  Bay's  Reports,  vol.  i.,  pp.  120,  157.  *  Ibid,  p.  171. 
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opinion  of  the  Court ;  and,  in  his  charge  to  the  jury,  ob- 
served, '  that  altliough  the  case  was  a  new  one,  yet  the 
Court  found  no  difficulty  whatever  in  forming  an  opinion 
on  it;  for  if  the  master  got  the  labor  of  his  wench,  or 
what  he  agreed  to  receive  for  her  monthly  wages,  (which 
was  the  same  thing,)  he  would  not  be  injured  :  on  the 
contrary,  he  was  completely  satisfied,  and  all  that  she 
earned  over  ought  to  be  at  her  own  disposal ;  and  if  the 
wench  chose  to  appropriate  the  savings  of  her  extra  labor 
to  the  purchiise  of  this  girl,  in  order  afterwards  to  set  her 
free,  would  a  jury  of  the  country  say.  No?  He  trusted 
not.  They  were  too  humane  and  upright,  he  hoped,  to 
do  such  manifest  violence  to  so  singular  and  extraordi- 
nary an  act  of  benevolence.' ' 

In  Hull  r.  Smith,'  which  was  an  action  against  the 
endorser  of  a  promissory  note,  the  question  arose  whether 
the  holder  of  the  note  had  used  due  diligence  in  endea- 
voring to  recover  the  money  from  the  drawer.  *  This  is 
a  matter,'  said  the  Chief  Justice,  *  which  turns  upon  the 
use  or  neglect  of  due  diligence;  which  is  a  subject  very 
proper  for  the  consideration  of  merchants,  in  which  the 
<x>ur8e  and  usage  of  trade  in  this  country,  as  well  as  its 
local  situation,  ought  to  be  brought  into  view,  and  duly 
weighed.  In  England,  where  there  are  great  nionied 
capitals  and  banking  establishments,  from  whence  money 
can  at  all  times  be  easily  drawn  to  answer  the  purposes 
of  trade  by  men  in  good  and  solvent  circumstances,  a 
greater  degree  of  strictness  is  observed  than  can  easily 
be  established  in  this  country  ;  especially  among  planters, 
who  can  only  bring  their  crops  to  market  at  one  season 
of  the  year,  and  who  are  often  obliged  to  sell  them  on  a 
credit  to  the  merchants ;  who  are,  on  the  other  hand, 
obliged,  from  the  nature  of  trade,  to  give  large  credits  to 
the  planters.    In  this  kind  of  mutual  intercourse,  then, 

'  QuardUn  of  Sally  «.  Beaij,  1  Bay,  p.  260.  *  Ibid,  p.  880. 
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the  strict  rules  observed  in  En^aiid  witli  regard  to  pro 
niisiiory  notes  are  Dot  altogether  applicable  to  the  loea} 
situation  of  Carolina.  The  great  question  for  the  jury, 
tlicrrforo.  in  this  cruse,  is,  whether  a  reasonable  dihgeiice 
has  been  used  or  not :  such  as  a  prudent  man,  in  his  ordi- 
nary afiairs,  would  obsenre,  where  hia  own  interest  only 
was  immediately  concerned.  But  it  must  be  recollected, 
also,  that  this  note  was  endorsed  over  after  it  was  due; 
and,  therefore,  the  law  presumes,  in  such  Ciise,  that  the 
endorsee  took  it  upon  the  credit  of  the  endorser,  and  not 
upon  the  credit  of  the  drawer.  It  is  in  such  case  consi- 
dered as  a  new-drawn  note  by  the  endorser.  Under  these 
circunistances,  therefore,  although  the  endorsee  may  re- 
cover against  the  drawer,  it  is  not  subject  to  such  strict 
rules  as  a  note  would  be  which  was  endorsed  before  due. 
In  every  such  case,  the  endorser  himself  must  have  given 
indulgence  to  the  drawer  before  he  negotiated  it ;  and  it 
would  be  hard  indeed  if  the  holder  should  sufier  for  a 
further  reasonal)]e  indulgence  afterward,  which  the  en- 
dorser himself  had  shown  before  he  endorsed  it . . .  Upon 
the  whole,  I  am  clearly  of  opinion  that,  instead  of  an 
unreasonable  delay,  very  unusual  diligence  hiis  been  used. 
Of  this,  however,  the  jury  are  to  judge/ 

The  creditors  of  Scott  i;.  Scott '  was  a  case  of  a  different 
character  from  the  others  we  have  cited,  and  shows  that 
Eutledge  was  well  imbued  with  juridical  learning.  The 
question  was,  wliether  dower  must  be  assigned  out  of 
each  separate  tract  or  parcel  of  land,  or  whether  a  portion 
might  be  given  in  lieu  of  the  whole.  Rutledge  delivered 
the  opinion  of  the  Court.  ^  The  Act  of  Assembly,'  he 
said,  *  makes  no  alteration  as  to  the  mode  of  assiirninf: 
dower ;  because  the  words  of  the  act  follow  the  words 
and  form  of  the  judgment,  and  habere  facias  in  dower  at 
common  law.    The  act,  indeed,  gives  the  commtsrioners 

*  Baj's  Rep.,  toI.  i.,  pp.  504-606. 
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a  power  to  relinquish  the  admeasurement  of  dower  alto- 
gether, and  of  assessing  a  sum  of  money  in  lieu  thereof. 

But  one  or  the  other  must  be  pursued  solely;  and  no 
other  compof^ition  can  he  made  unless  hy  consent.  The 
commissioners  then,  if  they  undertook  to  admeasure 
dower  at  all,  stand  in  the  place  of  the  sheriff  at  common 
law.  At  common  law,  where  the  hushnnd  is  sole-seized, 
dower  must  be  admeasured  off.  pt  r  iin  in^  ct  hintdns.  But 
it  raay  be  otherwise  a.«<siirned  by  consent.  So  also  a  bad 
assignment  may  be  rectified ;  and  a  ficire  fadita  will  lie 
to  assign,  de  ruwo.  The  latter  shows  that  the  Court  has 
an  equitable  power  of  directing  the  apportionment  of 
dower.  .  .  .  (\)mmon  ri'jht  aives  the  widow  but  one-third 
of  each  tract.  De  (jitocum/uf  fotfTtieuto  (ertia  parft.  In 
3  Ckmy,  tit.  Dower^  it  is  said  the  widow  shall  not  be 
endowed  of  entire  tenements.  If  there  be  several  feoflees, 
and  one  assign  dower  for  all,  the  others  cannot  take 
advantage  of  it.  If  the  thing  out  of  which  the  widow 
be  dowable  at  common  law  be  divisible,  her  dower  must 
be  set  out  per  meUM  ei  hundcui;  but  if  it  be  indivisible, 
then  she  must  be  endowed  specially  —  as  of  the  third 
presentation  of  a  church — tlie  third  toll-dish  of  a  mill — 
tlie  third  part  of  the  profits  of  an  office.  The  Act  of 
Assembly  in  this  State  was  made^  not  to  vary  the  right 
to  dower,  but  to  institute  a  more  easy  and  certain  mode 
of  obtaining  it.  From  the  peculiar  situation  of  this 
country,  and  the  great  disadvantage  sometimes  to  all 
parties  that  may  attend  the  dividing  of  a  plantation,  the 
commissioners  are  vested  with  powers  to  assess  a  sum  of 
money,  not  as  dower,  but  in  lieu  of  dower.  Where  they 
do  this,  their  n^turn  is  indeed  final,  because  thev  are  made 
the  judges  ol  the  value  of  the  property.  But  it  would 
Ije  exceedingly  dangerous,  if  they  possessed  the  power 
of  giving  a  part  of  land  in  lieu  of  all  the  rest.  Dan- 
gerous to  the  widow ;  for  they  might  assign  her  an  entire 
tract  in  some  remote  and  uncultivated  part  oi  the  State. 
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Dangerous  to  purchaisero ;  for  they  inigbt  lay  the  burthen 
of  all  her  dower  upon  the  lands  only  which  had  been 

hold  l>v  her  luisl)aiid,  and  cxuiiorate  the  heir  from  all 
incuuibrance.  In  such  case,  it  would  be  impossible  for 
any  man  to  know,  or  for  counsel  to  advise  him,  how  far 
the  claim  of  dower  might,  at  a  future  day,  a£fect  the 
lands  he  was  purchasing.  Instead  of  the  widow  taking 
her  life-estate  in  one-third,  the  cuinniis^iuners  might 
assign  her  two-thirds;  perhaps  a  larger  portion  still. 
With  regard  to  the  competency  of  the  ciseditors  in  the 
present  case  to  be  admitted  as  parties,  it  is  certain  that 
lands  heing  subject  to  judgments  and  executions,  the 
creditors  stand  in  the  place  of  the  heir,  and  possess  his 
interest^  which  is  always  subject  to  their  debts.  If  this 
were  not  so,  the  heir  and  widow  colluding  together  might 
always  defeat  the  remedy  of  creditors.  They  might  get 
dower  assigned  in  those  lands  only  which  are  subject  to 
the  debts,  and  the  creditors  would  have  no  remedy 
against  the  lands  that  had  been  antecedently  sold  by  her 
husband,  though  they  might  be  equally  subject  to  her 
dower.* 

Chief  Justice  Rutledge  continued  in  the  Court  of 
Common  Pleas  a  little  more  than  four  years.  When  he 
retired,  it  was  to  preside  as  Chief  Justice  in  the  Supreme 

Court  of  the  United  States.  But  before  we  view  him  in 
this  latter  position,  and  attend  him  to  the  sad  conclusion 
of  his  judicial  career,  I  must  relate  several  passages,  con- 
nected with  that  period  of  his  life,  which  it  was  the 
design  of  this  chapter  to  illustrate. 

In  1792,  he  had  the  misfortune  to  lose  his  wife,  'after 
an  illness  so  slight  and  short,'  writes  one  of  his  descend- 
ants, Uhat  her  death  might  almost  be  called  sudden.' 
This  was  an  event  in  the  course  and  order  of  Providence, 
but  it  touclied  the  very  deepest  ieelings  of  his  heart.  He 
was  a  man  of  strung  and  concentrated  afl'ections,  and  his 
unexpected  loss  was  one  of  the  sharpest  and  rudest  trials 
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to  which  \\v  had  hccti  suhjccted.  lit'  was  rcmarkahly 
domestic,  and  Hougbt  relaxation  from  tlie  weight  oi  public 
employments  at  his  own  fireside.  It  was  in  the  midst 
of  his  family  that  he  unhent  and  gave  full  play  to  all 
the  gentler  feelings  of  his  nature. 

The  events  of  tlie  Revolutiofi  had  left  upon  the  mind 
of  Rutledge  a  deep  and  abiding  impression.  Ili.s  hatred 
of  Great  Britain  was  inteDse:  It  influenced  his  politics  ^ 
in  a  certain  degree  it  influenced  his  fortunes.  He  viewed 
the  effort.s  of  that  country  to  check  and  confound  the 
Revolution  in  France,  with  unrepressed  indignation  and 
abhorrence.  Ue  deemed  that  Revolution,  despite  all  the 
excesses  that  marked  and  marred  it,  a  blessing  to  France 
'  and  the  world ;  and  his  soul  was  fired  with  enthusiasm 
by  the  unsurpas.sed  energy,  spirit  and  abilities,  with  which 
the  French  combatted  in  defence  of  their  principles. 
When  the  news  reached  Charleston  that  the  National 
Convention  had  abolished  the  regal  goveminent,  and  de- 
clared France  a  Republic,  Consul  Man^ourit  appointed  a 
day  to  celebrate  these  '  auspicious  events.'  *  The  several 
military  corps  of  Charleston  paraded  on  the  occasion,  and 
•the  civil  authorities  of  the  State  participated  in  the 
pageant.  A  procession,  with  fifty  French  sailors,  chaunt- 
ing  the  Mdmllois  hymn,  proceeded  to  Williams'  Coftee- 
house  in  Tradd  street,  where  they  were  joined  by  the 
Governor,  the  Speaker  of  the  Senate,  Chief  Justice  Rutp 
ledge,  the  other  Judges,  and  a  large  number  of  the  most 
re-pectable  citizens.  Wlien  the  procession  was  passing 
the  French  Protestant  church,  it  was  halted  by  the 
Consul,  who  took  off  his  hat  and  saluted  it  with  the 

'  Iq  a  oontempomy  Mooant  of  this  afiir,  printed  io  the  Aaron  newa- 
pttper,  tbe  day  od  which  it  oooorred  is  stated  to  ha?a  teen  the  llth  of 
November^  1792.  The  aeeomit  in  the  Anrora  wsa  eridentlj  taken  from  a 
CbarleatoD  paper.  In  the  'Reminiscences  of  Charleston/  by  Mr.  Fraaer, 
it  ia  said  to  have  been  the  lltb  of  Jannary,  1703.  See  p.  40.  The 
events  that  were  celebrated  took  place  the  2l8t  of  September,  1792. 


Digitized  by  Google 


630  LIFE   OF   JOHN    R  U  T  L  E  1)  G  E . 


National  colors,  na  an  cxpiatiun  lor  tIk'  [HM'sccution  of 
that  cliurcij,  by  Lom^  XIV.  On  arriving  at  St.  Philips 
churchy  two  salutes  were  fired  by  the  regiment  of  infan- 
try. *  The  Rev.  Mr.  Coste,*  such  is  the-  account,  *  deli- 
vered an  animated  aiul  ('l(K|uent  oration,  to  a  nuinnous 
and  splendid  audience  ol"  ladies  and  gentlemen.  Tt  iJeum 
was  sung,  and  the  cliurcli-service  closed  by  the  hymn  de» 
MarsdhiSf  accompanied  with  the  organ.*  The  company 
then  returned  to  Williams*  Coilee-house,  where  the  Consul 
received  the  Governor  and  other  distinguislied  gnests, 
and  presented  them  witli  branches  of  laurel.  On  pre- 
senting one  to  General  Gadsden,  the  Ck>nsui  politely 
bowed,  and  said,  'General,  you  have  been  long  acquainted 
with  this  tree.'  The  General  replied,  that  such  wjus  his 
satisiaetion  on  the  cause  of  the  day,  that  '  it'  he  had  not 
been  able  to  walk  on  hi^  ieet,  he  would  have  ordered 
himself  to  be  catried  to  the  procession.'  * 

With  a  warm  affection  for  the  French  Republic,  with 
a  still  warmer  aversion  to  Great  Britain,  the  reader  will 

'  Mr.  Frazer  thus  depcribes  'the  extnivafrant  t\xm]  enthusiastic  svropa- 
ihy  in  bohulf  of  the  French  Revolution,'  at  this  time  prevailing  in 
Cha^U'^*ton.  '  The  tri-coloreti  cockade  was  general!)'  worn.  Tlie  Ameri- 
can and  French  cohirs  waved  together  at  public  entertainments,  ('ivic 
feasts  were  given  bv  the  privateers'-men,  and  patruniztd  l)y  smiie  of  our 
lUORt  di.^tinguishrd  inhabitants,  who  did  not  hesitate,  when  the  Inmnf! 
roiiijr  was  circulated  round  the  table,  to  put  it  on,  and  then  pa^^s  it  to 
their  neighbor.  The  cognonien  of  ci'toyen  was  the  order  of  the  day. 
Their  cards  of  invit<rtioQ  were  always  addressed  to  citizen  such-a-onf.  On 
occasion  of  cue  of  these  oivio  festivals,  given  bj  citizen  Boutellc,  Captain 
of  theiittle  privateer  StmgparetUf.y  a  guinea  was  placed  under  each  plate 
•8  a  pledge  of  fraternity.  But  finding  that  this  offering  was  unpalatable  to 
\\h  guests,  on  the  next  occasioD  be  changed  it  for  a  play-ticket.  I  remem- 
ber tho  privateers'-men  parading  our  streets  with  long  sabres  at  th^  sides, 
and  assuming  quite  an  ascendency  in  our  cornmunity.  Thej  even  bad 
rendczvou.s  opened  in  Charleston  for  volunteers,  which  the  Governor,  bj 
an  order  of  April,  1708,  directed  to  be  closed.  Tbej  bad  also  their 
Jacobin  clubs,  and  puUic  ^mbiinff  hautet,'  Keminisoencee  of  Charlea- 
lODi  p.  39. 
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not  be  surprised  that  Riitledge  manifested  vehement 

opposition  to  Jay's  treaty.  Giving  the  whole  length  to 
the  rvms  of  his  aroused  and  excited  leelinsrs,  lie  denounced 
both  the  negotiator  and  his  work  in  unmeasured  language. 
In  the  next  chapter  we  shall  put  the  reader  in  possession 
of  an  abstract  of  his  speech  on  that  occasion.  It  was  the 
la.^t  exhibition  of  his  onitory.  Tlie  liirlit  of  his  genius  was 
.soon  t')  he  extinguished.  Clouds  had  uheady  gathered  on 
his  mind.  His  long  and  incessant  labors  had  impaired  his 
constitution,  and  begun*  to  unchain  his  faculties.  The 
calamit}^  that  robbed  his  home  of  its  chief  happiness  iias- 
tened  the  development  of  his  niahidy ;  and  the  unhappy 
event,  which  we  shall  relate  in  the  next  chapter,  com- 
pleted it.  And  if  among  the  symptoms  of  his  disorder 
there  occasionally  appeared,  in  his  conduct,  at  this 
period  of  liis  life,  those  follies  of  the  wise,  or  those 
frailties  that  are  common  to  mankind,  it  is  no  part  of 
niy  duty  to  draw  them  firom  their  dread  abode. 
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CHAPTER  XVI. 

OBIBP  JVSTICB  OP  THS  UKITBD  8TAT18. 

1795. 

We  have  seen  that  during  Jay's  ahsence  in  Enprlantf 
he  was  choRcn  Governor  of  New  York.'  Anticipatin** 
his  resifrnation  of  the  Chief  Justiceship,  Washington 
inquired  of  Rutledge  whether,  in  that  event,  he  would 
accept  the  vacant  post.    He  replied  in  the  affirmative. 
^Yoiir  private  letter  of  the  18tli  ultimo.'  thus  wrote 
Wasliington,  July  1st,  1795,  *and  Mr.  Jay's  resignation 
of  the  office  of  Chief  Justice  of  tiie  United  States,  both 
.  came  to  my  hands  yesterday.  The  former  gave  me  much 
-  pleasure ;  and  without  hesitating  a  moment,  after  know- 
•  in<r  you  would  accept  the  latter,  1  directed  the  »Secretary 
of  State  to  make  you  an  official  ofier  of  this  honorable 
appointment ;  to  express  to  you  my  wish  that  it  may  be 
convenient  and  agreeable  to  you  to  accept  it;  to  inti- 
mate, in  that  ca.*^e,  iny  desire  and  the  advantages  that 
would  attend  your  being  in  this  city  the  first  Monday  in 
August,  at  which  time  the  next  session  of  the  Supreme 
C6urt  will  commence ;  and  to  inform  you  that  your  com- 
mission as  Chief  Justice  will  take  date  on  this  day,  July 
Ist.  when  Mr.  Jav's  will  cease;  but  that  it  would  he  de- 
.  tained  here,  to  be  presented  to  you  on  your  arrival.'  * 
This  letter  of  the  President's,  and  the  British  treaty, 

*  Ante,  p.  415. 

'  WasbiDgtoQ  to  Rntledge.  WritingB  of  WMhingtOD,  vol.  xi.,  p.  34L 
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must  have  reaclird  Riitledgo  about  the  same  time.'  If 
the  former  gave  him  satisfaction,  the  hitter  excited  his 
deepest  indignation.  With  John  Langdon,  he  considered 
the  treaty  *  a  damned  thing  made  to  phigue  the  French.' 
The  excitement  and  ferment  in  Charleston  were  tremen- 
dous. Nowhere  were  the  popuhir  proceediutrs  more 
violent  and  indecorous.  Jay  and  his  treaty  were  burnt 
in  effigy ;  the  British  flag  was  dragged  through  the  streets, 
and  finally  burnt  before  the  doors  of  the  British  Consul.* 
A  public  meeting  w\as  called  by  notifications  published 
in  the  Gazettes,  and  on  the  16th  of  July  a  large  concourse 
of  citizens  convened  in  the  Exchange.  General  Gadsden 
presided,  so  fiir  as  to  adjourn  the  meeting  to  St.  HichaeFs 
church,  which  promised  better  acconmiodiition,  but  de- 
clined the  chair  on  account  of  his  age.  It  was  then  taken 
by  Judge  Matthews.  Chief  Justice  Butledge  addressed 
the  excited  assemblage.  He  commenced  by  saying  that 
the  title  was  a  perversion  of  terras  —  that  it  was  styled 
a  treaty  of  amity,  commerce,  and  navigation;  but  in  fact 

'  The  latter  wae  printed  in  a  Philadelphia  paper,  Julj  2.  AntOi  p. 
412. 

'  The  following  are  copies  of  handbills  printed  on  this  occa.«ion,  and 
posted  up  at  the  publio  oorners.  'This  evening,  at  8  o'clock,  will  be 
barot  by  the  public  executioner,  near  the  old  market  in  Broad  street,  the 
trealy  proposed  to  be  established  between  Great  Britain  and  Amerioa,  to 
show- the  disapprobation  of  the  oitiseos  of  Charleston. 

*RIPVBLTCAN8  BE  VfQItANTi 

'  As  it  is  in  coDteu)plation  to  burn  (lie  etfigy  of  Jolin  Jay,  and  the  treaty 
wlii(  li  ho  sif^ned.  doro^'atory  to  the  National  cha meter  of  America;  and 
rumor  tolls  us,  that  persons  inimical  to  liberty,  who  wish  to  subvert  the 
tics  existing  between  America  and  France,  mean  to  try  to  reprl  Uie 
execution  of  this  just  action;  it  is  hoped  that  the  spirit  whioh  ever 
chancterised  true  friends  to  a  deniocratical  government  will  be  prevalent 
ou  the  occasioo,  and  show  thenetatellites  of  anarchy  tbat  tar  nvd  fcathcn 
will.be  the  recompense  of  their  good  iDteotions.'  Signed  Ca.  Jra,  Ca. 
Tra  See  Reminiscences  of  Charleston,  p.  45,  for  a  further  aocoant  of 
the  popular  proceedings  on  this  ooeasion. 
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it  wjis  an  lniiiil)k'  ai'knowlcd«xnK'iit  of  our  dependence 
upon  hi»  Majesty;  ii  surrender  of  our  rights  and  privi- 
leges, for  so  much  of  bis  gracious  favor  as  be  sbould  be 
pleased  to  grant.  That  the  first  article  securing  friend- 
Bliip  and  peace  to  people  of  every  degree,  was  extending 
favor  to  all  those  who  were  under  banishment  or  anierce- 
iiient,  which  was  improper.  He  adverted  to  the  frequent 
inattention  to  the  proper  use  of  words  throughout  this 
puerile  production.  Diplomatic  characters  were  generally 
particular  in  this  respect  ;  and  it  was  inconceivable  how 
huch  perversion  of  terms  should  take  place.  *  His  Majesty 
will  withdraw  his  troops,  Ac.,  within  the  boundaries 
assigned  by  the  treaty  of  peace/  &c.  WiR,  he  contended, 
implied  it  as  a  favor.  It  should  have  been  shall  with- 
draw his  troops.  It  is  not  impossible  to  conceive  it  a 
matter  of  will,  even  in  his  most  gracious  Majesty.  But 
the  whole  of  this  clause,  he  contended,  was  improperly 
introduced.  Mr.  Jay  should  have  demanded  an  uncon- 
ditional relinquishment  of  those  postf  as  a  right;  till 
which  was  granted,  and  until  Lord  Grenville  had  given 
orders  to  Lord  Dorchester  to  that  effect,  open,  to  be  sent 
to  our  President,  to  be  by  him  forwarded,  he  should  not 
have  opened  his  lips  upon  the  treaty.  It  was  prostituting 
the  dearest  rights  of  freemen,  and  laying  them  prostrate 
at  the  feet  of  Koyalty.  *  Assigned  by  the  treaty  of  peace,* 
was  an  expression  that  ought  not  to  have  been  admitted 
by  one  who  knew  the  territory  to  have  been  fought  for, 
to  have  been  attained  with  our  freedom,  and  who  should 
have  iusiated  upon  the  possession  of  it. 

He  adverted  to  the  tricks,  easy  to  be  discovered  in 
every  article  and  clause  of  the  treaty,  that  were  put  upon 
our  envoy.  But  his  admitting  that  *  it  is  uncertain  whc^ 
ther  the  river  Mississippi  extends  so  far  northward  as  the 
Lake  of  the  Woods,  as  to  be  intersected  by  a  line  drawn 
due  west  from  the  Lake  of  the  Woods  in  the  manner 
mentioned  in  the  treaty  of  peace,'  and  *  whereas  doubts 
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had  arisen  what  river  was  truly  intended  under  the  name 
of  tile  river  St.  Croix/  are  the  grossest  absurdities;  par- 
ticularly when  assented  to  by  a  jnan  who  absolutely 
signed  that  treaty,  and  had  before  him  maps  that  ex- 
cluded both  oncertainty  and  doubt.  To  be  diplomati- 
cally chaste,  it  should  lui\  e  been  '  as  we  are  uncertain/ 
and  *  whereas  doubts  have  arisen  with  us/  &c. 

The  appointment  oi'  the  Commissioners  was  a  measure 
that  could  operate  to  the  advantage  of  but  one  party — 
the  British  —  in  case  it  should  be  properly  conducted ; 
I  Kit  he  asserted  that  the  cluuice  was  greatly  against  fair- 
ness, and  he  doubted  not  that  it  would  be  little  better 
than  a  direct  relinquishment  of  all  it  was  intended  they 
should  decide  upon.  After  observing  that  he  hoped  a 
full  discussion  would  take  place  this  day,  he  insisted  that 
there  was  but  one  article  or  clause  in  the  wliole  that  had 
the  appearance  of  reciprocity  —  an  idea  requisite  in  the 
inception  of  a  treaty — or  conferring  advantage  on  the 
United  States ;  and  that  was  the  one  allowing  us  the 
West  India  trade — a  deception;  a  trick  that  added  insult 
to  the  injury. 

In  pointing  out  the  improprieties  of  negotiations  of  any 
kind  with  England,  the  Chief  Justice  was  led  to  the  state 
of  the  French  successes.  He  lavished  the  highest  enco- 
miums on  that  brave  and  heroic  nation.  The  Alexanders, 
.the  CaBsars,  and  the  Charles  of  antiquit}-,  gave  place  to  a 
whole  nation  of  heroes.  Their  deeds  of  heroism  were 
great ;  but  nobler  ones  were  daily  enacted  in  all  parts  of 
France.  As  a  nation,  ^lie  had  conquered  all  her  opposers. 
Holland  owned  her  conquest,  Prussia  felt  her  energy, 
Crermany  retired  from  her  arms,  Spain  was  suing  for 
peace,  and  the  perfidious,  boasting,  assuming  nation,  Great 
Britain,  that  had  arrogated  for  ages  power  never  pos- 
sessed, that  assumed  the  sovereignty  of  the  sea,  and  ino- 
no(X)Iized  the  commerce  of  the  whole  world,  was  hoping 
tor  peace  upon  whatever  terms  France  might  grant  it 
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To  uegotiate  she  oould  not  hope.  She  was  reduced  to 
the  last  gasp;  and  were  America  to  seize  her  by  the 
throat,  she  would  expire  in  agonies  at  her  feet. 

One  thing  appeared  to  him  right — it  was  justice,  and 
he  lioped  his  country  would  always  luaiiitaiu  it  —  he 
alluded  to  the  intent  of  the  articles  that  secure  to  British 
creditors  their  debts  in  the  United  States.  He  would 
allow  thera  their  just  demands,  but  we  ought  not  to  be 
hound  to  do  it  by  treaty.  To  take  the  power  ol'deei<ling 
upon  those  claims  from  our  State  Courts ;  to  manifest  a 
want  of  confidence  in  the  Supreme  Court  of  the  United 
States,  and  submit  them  to  a  few  Commissioners,  was 
ridiculous  and  inadmissible. 

Such  is  tiie  abstract  of  Rutledge's  speech  on  this  ot^ca- 
sion,  as  published  in  the  Philadelphia  papers.  *  To  at- 
tempt to  do  justice  to  the  energy  and  eloquence,  the  de- 
cided and  manly  firmness  of  this  saire  republican/  says 
the  reporter,  'is  a  rashness  that  we  dischiim.  We  only 
seek  to  sketch  the  outlines ;  not  without  some  hopes,  how- 
ever, of  extending  the  rays  of  his  patriotism  by  even  our 
humble  eflRirts/  Whatever  the  ments  of  Rutledge's  ora- 
tory oij  I  his  occasion  —  and  we  do  not  doubt  thev  were 
great  —  it  must  be  confessed  that  his  objections  to  the 
treaty  were  the  suggestions  of  feeling  rather  than  reason 
—  the  ofilspring  of  verbal  criticism  rather  than  of  com- 
prehensive views.  The  recollection  of  the  misery  in- 
flicted on  his  country  during  the  revohitionary  struggle 
still  rankled  in  his  heart ;  and  his  hatred  of  Great  Britain, 
as  we  have  already  observed,  was  intense  and  unconquer- 
able. He  spoke  to  an  audience  that  shared  and  sympa- 
thized with  his  feelings. 

In  addition  to  the  causes  that  elsewhere  inflamed 
opposition  to  the  treaty,  there  was  one  peculiar  to  Charles- 
ton alone.  Here,  many  persons  '  were  displeased  with 
Mr.  Jay's  appointment  because  it  superseded  Mr.  Pinck- 
ney,  and  they  were  resolved  beforehand  to  reprobate  this 
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treaty."  Thus  wrote  William  Smith,  a  federal  member 
of  Congress  from  South  Carolina,  to  Oliver  Wolcott;  and 
though  he  may  have  misooneeived  the  purpose  of  those 
who  resented  the  displacement  of  Mr.  Pinckney,  there 
can  be  no  doubt  that  they  were  pre(lisf)osed  to  resrard  tbe 
treaty  with  disfavor,  Mr.  Pinckney,  however,  iminlhi- 
enced  by  personal  considerations,  endeared  himself  to  the 
administration  and  the  friends  of  the  administration  hy 
the  wholly  disinterested  part  he  neted  on  this  occasion. 
He  witnessed  and  appreciated  all  th<'  difTieulties  J:iy  bad 
to  encounter ;  and  his  seutiments,  greatly  influential  at 
the  time,  may  serve  as  a  guide  to  correct  conclusions 
even  now.  '  Altho'  some  points' — thus  he  wrote  to  the 
Secretary  of  State  —  'might  have  been  arranged  more 
beneficial  tor  us  if  the  treaty  had  been  dictated  cntirelv 
by  the  United  States,  yet,  when  it  is  considered  as  a 
composition  of  difference,  where  mutual  complaints  had 
rendered  mutual  concessions  necessary  to  establish  good 
under.-taiuiing,  I  think  it  may  be  fairly  said,  that  as  little 
has  been  conceded  by  Mr,  Jay,  and  as  much  obtained  Ibi 
the  United  States,  as,  all  circumstances  considered,  could 
be  expected.  The  business,  upon  the  whole,  has  been 
concluded  more  beneficially  for  us  than  I  had  any  hope 
we  would  obtain  by  negotiation  six  months  ago;  and,  in 
my  opinion,  places  us  in  a  more  advantageous  situation 
than  we  should  have  been  by  becoming  parties  to  the 
wlir.*» 

Rutledge's  speech  was  hailed  by  the  enemies  of  the 
administration  and  the  opponents  of  the  treaty,  with  an 
eager  approbation.  By  his  friends  of  the  Federal  party 
it  was  read  with  surprise  and  indignation.  The  sensation 
it  created  testifies  very  strongly  to  the  weight  Rutledge 
had  in  the  countrv  ,  ;in(i  the  importance  that  was  attaclicd 
to  his  opinions,    iiamiltun,  writing  under  the  signature 

'  ^c{>t  Sth,  1705.    Oibbs'  Federal  AdmiDbtrationB,  vol.  i.,  p.  280. 
•  Writteo  Nov.  16tb.  1704. 
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of  Cami11u8,  deemed  it  necessarv  to  counteract  the  ten- 

dency  of  liis  sentiments,  by  a  brief  but  severe  n-joinder. 
*No  man  in  tbe  liabit  of  thinking  well,  either  of  Mr. 
Kutiedge's  head  or.hear^'  he  said,  ^  but  must  haire  fklt, 
at  reading  the  pa&sages  of  his  speech  which  have  been 
published,  pain,  surprise,  and  mortification.  I  regret 
tlie  occasion  and  the  necessity  of  animadversion.' ^ 

Wolcott,  the  Secretary  of  tbe  Treasury,  though  by  no 
means  the  compeer  of  his  predecessor  in  abilities,  was 
nevertheless  a  man  of  generous  temper  and  kindly  fe»-l- 
inps.  Tbe  connnents  that  appear  in  bis  publisbed  cor- 
respondence upon  Rutledge's  appointment,  show  in  a  very 
conspicuous  light  in  what  an  inflamed  state  were  the 
politics  of  the  time.* 

Nor  was  Wok!ott  singubir  in  tbe  feelings  he  expressed. 
The  leading  Federalists,  uninformed  that  Rutk^dge  had 
been  virtually  Chief  Justice  since  the  Ist  of  July,  and 
before  his  sentiments  respecting  the  treaty  could  have 
been  divined,  for  its  contents  were  then  unknown  to  tbe 
public,  were  sadly  puzzled  at  his  appointment.  His 
speech,  and  the  rumor  of  his  promotion,  went  abroad 
about  the  same  time.  l£  the  former  occasioned  surpriw 
and  indignation,  the  latter  was  the  subject  of  very  general 
speculation. 

*Many  of  the  warmest  advocates  of  tbe  present  mea- 
sures,' wrote  Chauncey  Goodrich^ '  are  hurt  by  Mr.  £ut- 
ledge's  appointment,  and  are  unable  to  account  for  it, 
but  impute  it  to  want  of  information  of  his  hostility  to 
the  government,  or  some  bidden  cause  which  justifies 
the  measure.  We  shall  be  loth  to  find  iiactiou  is  to  be 
courted  at  so  great  a  sacrifice  of  consistency.'  * 

*  N.  E.  (New  England)  is  tolerably  quiet/  wrote  Oliver 

'  Hamilton's  Works,  vol.  vii.,  p.  20G. 

*  Wolcott  to  Hamilton,  Jul}  2Htlj,  1795.  Gibbs*  Federal  Administra- 
tions, vol.  i.,  p.  219.  To  Oliver  Wolcott,  Sen.,  Aug.  10th.  Ibid.,  p.  224. 

*  Goodnob  to  Woloott,  July  dOtk,  1795.   Il>id.,  p.  220. 
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Ellsworth,  wliuiii  we  shiill  view,  in  a  »*iihse([uent  volume, 
as  one  of  Rutludge*s  nuccessors  on  the  Bench,  *  and  will 
be  more  so  as  the  subject  becomes  more  understood ;  hut 
I  am  to  be  responsible  only  for  Connecticut.  That  E.  R. 
(Edward  Rutlediro)  .should  not  act  at  all.  is  less  surprising 
than  that  J.  R.  (John  Rutledge)  should  act  like  the  devil, 
I  wait  for  the  unravelling,  when  more  is-to  be  known.* ' 
Rutledge  sailed  from  Charleston  for  Baltimore,  on  bis 
way  to  Philadelphia,  the  31st  of  July.  He  was  aceom- 
panied  by  one  of  his  sons.  He  was  present  at  the  open- 
ing of  the  August  term  of  the  Supreme  Court.*  His 
commission,  which  was  read,  bore  date,  as  Washington 
had  written  him  it  should,  the  1st  of  July,  1795.  The 
case  of  Talbot  v.  Janson  ^  was  before  the  Court,  on  a  writ 
of  error,  in  the  nature  of  an  appeal  from  the  Circuit 
Court  for  the  District  of  South  Carolina.  The  material 
facts  in  the  case  were,  that  Ballard,  the  commander  of  a 
vessel,  which  was  fitted  out  in  the  United  States,  cruised 
in  company  with  Tallx)t,  who  alleged  that  he  was  a 
French  citizen,  and  ]iroduced  a  French  commission.  Bal- 
lard captured  the  Magdalena,  a  Dutch  prize;  he  was  then 
joined  by  Talbot,  and  the  prize  was  brought  into  the 
harbor  of  ('harleston.  The  questions  for  the  (A)urt  were, 
whether  the  capture,  under  such  circumstances,  was  a 
violation  of  the  treaty  between  the  United  States  and 
Holland  ?  and  whether  it  was  such  a  case  of  prize  that 
the  Courts  of  the  United  States  could  take  cognizance 
of  it? 

RtUledge^  Ch'uf  Justice,—^  The  merits  of  the  case  are 
so  obvious,  that  I  do  not  conceive  there  is  much  difficulty 
in  pronouncing  a  fair  and  prompt  decision  for  affirming 

the  decree  of  the  Circuit  Court.  The  d(x*trine  of  expa- 
triation is  certainly  of  great  magnitude;  but  it  is  not 

•  Ellsworth  to  Wolcott,  Aug.  15th,  1796.   Ibid.,  p.  225. 

•  Aogiut  2l8(,  1795.  *  8  OalUs,  188. 
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necessary  to  give  an  opinion  upon  it  in  the  present  cause, 
tiiere  being  no  proof  that  Captain  Talbot's  admii^sion  as 
a  citizen  of  the  French  Republic,  was  with  a  view  to 
relinquish  his  native  country ;  and  a  man  may,  at  the 
same  time,  enjoy  the  rights  of  citizenship  under  two 
governments.  Tt  appears,  upon  tlie  whole,  that  Ballard's 
vessel  was  illegally  fitted  out  in  the  United  States ;  and 
the  weight  of  evidence  satisfies  my  mind,  that  Talbot's 
vessel,  which  was  originally  American  property,  continued 
BO  at  the  time  of  the  capture,  notwithstanding  all  the 
fraudulent  attempts  to  give  it  a  different  complexion. 
The  capture,  therefore,  was  a  violation  of  the  law  of 
nations,  and  of  the  treaty  with  Holland.  The  Court 
has  a  clear  jurisdiction  of  the  cause,  upon  the  express 
authority  of  Pelaches'  case.^  And  every  moti\e  of  good 
faith  and  justice  must  induce  us  to  concur  with  the  Cir- 
cuit Court  in  awarding  restitution/ 

Of  his  judicial  bearing,  while  presiding  at  this  terra 
of  the  Court,  '  enough  has  come  down,'  says  Mr.  Wliarton. 
*  to  enahle  us  to  say,  that,  though  tinged  with  that 
haughtiness  which  in  later  years  had  marked  him,  it  was  } 
graceful  and  courtly,  and  that  his  natural  impetuosity 
had  been  subdued  by  the  approach  of  age,  the  weiglit  of 
long  puhlic  service,  and  the  anxiety  of  a  position'  which 
he  could  not  but  regard  as  too  insecure. No  trace  of  his 
disorder  was  discernible  during  his  stay  in  Philadelphia. 
^  He  was  perfectly  himself;  but  the  excitement  of  the 
times  was  too  much ;  and  it  soon  became  evident  that 
he  never  could  assume  the  high  office  to  which  he  had 
been  called.' ' 

It  is  with  a  feeling  of  pity  and  sadness,  that  we  now 
approach  the  conclusion  of  a  life,  passed  in  the  service 

of  the  public,  distinguished  for  high  and  generous 
qualitiei^,  and  presenting  strong  and  varied  claims  to  our 

^  4thlDst.  *  Wharton's  State  Trials,  p.  88. 

*  MS.  letter  to  the  Author, 
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gratitude  and  respect.  On  the  adjournment  of  the  Su- 
preme Court,  after  a  session  of  a  few  days,  the  Chief 
Justice  returned  to  Charleston.  In  November,  he  pro- 
ceeded to  Augusta,  to  hold  a  term  of  the  Circuit  Court. 
But  the  records  were  in  Savannah,  the  clerk  of  the  court 
had  recently  died,  and  the  Associate  Justice  was  not  in 
attendance.  The  court  was  accordingly  adjourned  until 
the  next  term.  The  Chief  Justice  then  set  out  to  hold 
the  circuit  in  North  Carolina;  but  he  was  attacked  with 
sickness  on  his  way,  and  I  am  not  informed  whether  he 
was  able  to  continue  his  journey.* 

When  Congress  met  in  December,  the  feelings  of  the 
federal  members  towards  him  had  softened ;  and  we  think 
it  apparent,  from  the  published  correspondence  of  the 
period,  that  if  tliere  had  been  nothing  in  the  case  but  what 
Hamilton  terms  *his  imprudent  sally  upon  a  certain  oc- 
casion,' '  he  would  have  been  confirmed.  But  the  condi- 
tion of  his  intellect  had  Ix'come  known,  and  his  rt^'ection, 
however  much  we  may  lament  the  cause,  was  doubtless 
the  dictate  of  prudence.  We  could  well  conceive,  even  in 
the  absence  of  authentic  information,  how  this  action  of 
the  Senate  affected  his  proud  spirit.  He  had  sat  at  the 
very  cradle  of  our  liberties.^    From  the  meeting  of  the 

>  <  a  geatleman  who  left  Camden  on  Wednesday  last,  we  are  in- 
formed tliat  the  Chief  Jostioe  of  (he  United  States  left  that  place  on  the 
Saturday  preeediog,  on  hn  way  to  bold  the  Circuit  Conrt  in  North  Caro- 
lina; that  on  the  evening  of  that  day  he  reached  Evans'  tavern,  on 
Lynch's  oreek,  whieh  he  left  the  next  morning.  A  few  hours  after,  he 
was  taken  so  nnwell,  that  be  was  obliged  to  return  to  Mr.  Evans'.  When 
the  account  came  away,  he  was  so  much  indisposed  as  to  make  it  doubt- 
ful whether  he  would  be  able  to  proceed  iu  time  to  bold  the  Court  in 
North  Carolina.' 

The  above  paragraph  appeared  in  a  Charleston  Gazette,  Dec.  let,  1795. 
'  Hamilton  to  Eufua  King^  Dec.  14th,  1795.   Hamilton's  Works^  vol. 
yi.,  p.  76. 

•  "  I  sat  at  its  cradle,  I  followed  its  hearse/*  was  Grattan's  celebrated 
reference  to  the  extinction  of  the  Irish  Parliament;  justly  described  by 
Lord  Brougham  as  among  the  finest  passages  of  figurative  eloquence. 

Vol,  L— 41 
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Stamp-Act  Congress,  in  1766,  down  to  this  inauspioioos 
day/  his  name  had  heen  identified  with  the  history  of  his 

country.  In  tliat  long  interval  he  had  occupied  stations 
of  dignity  and  high  responsibility.  In  a  gloomy  period 
of  the  war  he  had  been  invested  with  dictatorial  authority 
over  the  affiiirs  of  his  native  commonwealth,  and  exer- 
cised it  in  a  manner  to  secure  the  gratitude  of  friends, 
and  extort  even  the  homage  of  foes.  He  had  taken 
a  conspicuous  part  in  forming  that  very  government, 
one  of  whose  branches  now  fixed  upon  him  what  he  must 
have  deemed  a  stigma;  but  which  impartial  history, 
taking  note  of  all  the  circumstances,  explains  and  rec- 
tifies. The  very  contrast  between  his  past  services  and 
honors,  and  his  present  fortunes,  must  have  heightened 
and  exalted  his  distress.  <  The  Senate's  refusal  to  con* 
firm  his  appointment,  extinguished  the  last  spaik  of 
sanity/ '  and  closed  his  pubUc  career. 

*  He  was  rejected  by  the  Senate,  Deo.  15tb,  1796. 
'  MS.  leUer  to  the  author. 
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CONCLUSION. 
1796—1800. 

The  remaining  portion  of  Rutledge's  life  is  brief, 
and  its  story  is  quickly  told.  He  languished  under 
the  weight  and  oppression  of  disease,  with  brief  in- 
tervals of  convalesence,  until  the  18th  of  July,  1800, 
when  he  was  summoned  to  other  aoenes.  His  death  oo- 
eurred  while  at  the  house  of  his  fHend,  Bishop  Smith, 
and  was  the  wearing  out  of  an  exhausted  frame  rather 
than  the  result  of  positive  illness.  '  His  bed  of  lingering 
languor  was  attended  by  his  two  daughters  and  two  of 
his  sons :  his  other  children  were  absent.  There  are  yet 
a  few  survivors  of  those  who  attended  the  funeral  from 
Bishop  Smith's  house.  They  have  described  it  to  me  as 
most  solemn  and  sad,  but  unaccompanied  by  any  parade.'  ^ 
He  was  buried  in  Si.  MichaeFs  church-yaid,  in  the  city 
of  Charleston.  A  modest  grave-stone  marks  the  place 
of  his  interment.  He  left  eight  children  —  six  sons  and 
two  daughters.  The  elder  daughter  married  Mr.  Francis 
Kinloch;  the  younger,  llr.  Henry  Laurens.  None  of 
these  children  of  Butledge  survive;  but  fheir  descendants 
are  numerous. 

The  portrait  of  Rutledge  by  Trumbull  gives  us  a  pretty 
accurate  idea  of  his  personal  appearance.  He  was  tall| 
his  frame  well  formed  and  robust   His  forehead  was 

■  MS.  ktter  to  tiM  author. 
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broad  and  full ;  his  eye^  dark  and  piercing.  His  mouth 
was  compressed,  and,  together  with  the  lower  part  of  his 

face,  indicatc'il  firmness  and  decision.  His  hair  was 
combed  back  from  his  forehead,  and,  according  to  the 
fashion  of  the  times,  was  powdered  and  tied  behind.  His 
aspect  was  remAnJle — almost  stern,  and  wore  an  expression 
of  blended  thought  and  determination. 

The  personal  and  intellectual  qualities  of  Rutledge,  so 
far  as  they  are  discoverable  from  the  acts  of  his  life,  have 
been  presented  to  the  reader  in  the  preceding  pages.  We 
have  concealed  nothing,  and  nothing  extenuated.  No 
human  life  is  perfect,  and  seldom  altogether  uniform.  It 
is  only  by  viewing  the  lights  and  shades  of  character  that 
we  can  form  a  just  judgment  of  its  real  merits.  It  will 
be  found,  we  think,  on  thus  contemplating  Rutledge,  that 
the  high  position  he  held  in  the  opinion  of  his  cotempo- 
raries  was  tlie  result  of  qualities  equally  high  and  rare. 
Though  his  feelings  were  warm  and  ardent,  they  seldom 
controlled  his  judgment  Vigorous  common  sense,  and 
an  impulsive  energy  that  forthwith  executed  its  dictates, 
were  his  greatest  excellencies  as  a  public  man.  He  had 
nothing  in  common  with  that  class  of  politicians  w  ho  are 
governed  by  metaphysical  niceties  and  lo^cal  distinctions, 
unrepressed  and  uncorrected  by  broad  views  and  exten* 
sive  generalizations.  He  saw  things  in  their  practical 
re  hit  ions,  and  formed  his  judgment  accordingly.  He  had 
one  quality  which,  even  unallied  with  high  abilities,  will 
always  have  great  weight  in  the  affairs  of  mankind — ^he 
was  always  in  earnest.  His  opinions  were  not  suspended 
in  doubt,  nor  liis  inspirations  and  original  impulses  neu- 
tralized and  confounded  by  refined  speculations.  Ener- 
getic and  ardent,  he  pressed  forward  to  his  objects  with 
unfailing  and  unfaltering  resolution.  Earnestness  was 
the  characterbtic  of  his  eloquence  and  the  secret  of  its 
power. 

Of  the  literary  character  of  Butledge,  I  can  say  but 
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little.    His  pursuits  were  so  entirely  those  of  law  and 

politics,  that  he  bestowed,  I  infer,  small  attention  upon 
the  liiercB  humaniores.  His  written  style  bore  the  impress 
neither  of  grace  nor.  art.  He  seemed  intent  only  upon 
expressing  his  meaning,  regardless  of  the  form  in  which 
he  clothed  it.  His  spoken  eloquenoe,  on  the  contrary, 
was  direct,  manly,  and  elegant. 

From  this  imperfect  analysis  of  his  merits,  the  reader 
must  recur  to  the  long  and  varied  public  career  of  Rutp 
ledge,  to  obtain  a  more  adequate  conception  of  him  than 
it  is  in  the  power  of  criticism  to  impart.  Though  his 
life  was  passed  in  the  public  service,  and  ^  in  the  very 
eye  of  public  inspection,'  but  little  has  been  transmitted 
that  exhibits  those  personal  traits  and  qualities  which, 
after  all,  are  the  most  reliable  indicia  of  character.  I 
have  spared,  however,  no  pains  to  acquire  such  facts  and 
information  as  would  serve  to  illustrate  the  man  himself; 
with  what  success  the  preceding  pages  will  disclose. 
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Note  A.  See  page  323.  In  a  letter  to  the  author,  the  late  Mr.  Jared 
Sparks  this  refers  to  the  difficulties  which  beset  Mr.  Jay  throughout 
his  luission  to  Spain : 

*The  cause  of  Mr.  Jay's  difficulties  in  Spain,'  says  Mr.  Sparks,  *  is 
easily  ezplaiood.  From  the  beginning  of  tlie  conteet,  the  SpanUii  Gor- 
enunent  hed  nmAwed  not  to  recognise  the  independence  of  the  United 
8tatea|*nor  hold  my  treaty  with  them,  till  their  independence  should  be 
acknowledged  by  England.  At  the  same  time^  it  being  impolitio  to  gire 
offence  to  the  Americans,  a  Ulnigter  was  allowed  to  nside  in  Spain,  ae 
the  Ckimmisflionera  had  done  In  Paiia  before  the  treaty  of  alllanoe  ;  end 
the  show  of  a  negotiation  was  kept  np,  bat  without  the  least  intention 
on  the  part  of  Spain  to  bring  it  to  a  conclusion  daring  the  war.  Mr.  Jaj 
was  mistaken  in  8upi)osingthat  the  French  threw  obstacles  in  the  way. 
On  the  contrary,  they  had  made  strenuous  efforts  to  induce  Spain  to 
join  them  in  the  alliance,  and  there  was  no  time  when  such  u  union 
would  not  have  given  them  great  s:it isf action ;  but  they  knew,  before 
Mr.  Jay  wvni  to  Spain,  that  such  a  result  was  impracticable.' 

Note  H,  See  jiage  343.  The  late  Mr.  Jared  Sparks  did  not  attach 
much  importance  to  tiie  testimony  of  Lord  St.  Helen's  respecting  the 
treaty  of  peace,  la  a  letter  to  the  author,  he  thus  comments  on  his 
statements: 

'  As  to  the  treaty  of  peace,  I  have  no  confidence  in  Lord  St.  Helen's 
reoolleetions  fifty  years  after  the  events.  In  the  Foreign  Office  in  Lon- 
don, I  have  read  all  hla  correspondence  with  the  tfinistiy  daring  the 
negotiation.  If  ach  is  said  about  the  fiaheriei^  bat  not  n  word  in  acooid- 
ance  with  the  tenor  of  the  note  whicb  yoa  have  quoted.  Then,  what  an 
extraordinary  reason  he  girea  why  Gount  de  YeEgeones  wished  to  de- 
prive the  Americana  of  the  flsheriei^ — lest  theiy  should  become  a  iiuiaety 
for  seamen.'*  Is  it  credible  that  he  iboold  prafsr  iamb  m  nmurj  to  be 
in  the  possession  of  the  English  rather  than  the  Americans  f 

*  The  disagreement  between  the  Americans  and  French,  concerning 
the  fisheries,  originated  as  follows:  It  appeared  by  the  resolves  of  Con- 
gress, three  years  before  the  peace,  that  a  party,  particularly  the  New 
England  members,  maintained  that  by  the  treaty  of  alliance  France  was 
bound  to  guaranty  to  the  United  States  the  possession  of  tlio  lisljcries, 
as  they  had  held  them  wliile  colonies.  The  French  Minister  was 
alarmed  at  such  a  claim,  us  it  might  prolong  the  war  for  this  end  alone. 
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He  denied  that  it  was  even  implied  in  th»  treaty  of  allianoe,  and  in  thii 
1m  was  imdonbtedly  eomet.  He  took  the  ground  that  the  fiaheriot  in 
the  open  aea  mre  free  to  all  the  wodd,  hfut  that  the  oolonista  had  pos- 
aeaaed  the  coast  fisheries  of  Newfoundland  and  Nova  Scotia  as  BritiHb 
subjects^  and  the  right  ceaaed  when  they  threw  off  their  allegiance  and 
fonned  a  sefiarate  goremment.  Soch  fisheiiea,  he  said,  belonged  to  the 
owneia  of  the  ooaat,  and  conld  be  possessed  by  others  only  aathe  resalt 
of  negotiation.  In  thia  way  the  qnestion  was  happily  settled  at  the 
treaty  of  peace. 

'There is  no  proof  whatever  that  the  French  endeavored  or  desired 
to  gain  an  extension  of  their  fisheries  at  the  expense  of  the  United  States, 
<jr  that  they  interfered  in  any  way  for  this  object  during  the  negotia- 
tion. I  am  persuaded  that  they  were  entirely  satisfied  with  the  arrange- 
ment in  the  American  treaty,  especially  as  it  did  not  touch  the  fisheries 
held  by  France  before  the  war,  and  continued  afterwards.' 
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